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STATE OF MAINE
WORKERS' COMPENSATION BOARD
Board of Directors’ Business Meeting

July 14, 2015
	
A business meeting of the Maine Workers’ Compensation Board of Directors was held on Tuesday, July 14, 2015, at the Workers’ Compensation Board Bangor Regional Office.

PRESENT: Paul H. Sighinolfi (Chair), Ron Green, Glenn Burroughs, Emery Deabay, Gary Koocher, and Andy Charles. 
NOT PRESENT: Richelle Wallace

I. CALL TO ORDER
Chair Sighinolfi called the meeting to order at 10:03 a.m.

David Hirtle, the newly hired Hearing Officer for the Board’s Bangor office, was introduced and welcomed.

II. APPROVAL OF MINUTES
1. Draft Minutes of 6/9/2015.
Director Burroughs MOVED TO ACCEPT THE MINUTES OF 6/9/15; Director Charles seconded. MOTION PASSES 5-0-1 (Chair abstained).

III. SUBCOMMITTEE REPORTS
No subcommittee meetings were held since the last meeting.

IV. EXECUTIVE DIRECTOR REPORT
1. Vocational Rehabilitation Meeting
Director Sighinolfi and Lindsay Lizzotte met with representatives from the Department of Labor to review and update a Memorandum of Understanding between the Board and DOL involving vocational rehabilitation.
2. Meeting with Dr. Sulak about Medical Marijuana
Medical marijuana has been legal in the State of Maine since 2009, but continues to be illegal federally. Director Sighinolfi met with Dr. Dustin Sulak, who writes orders to patients for medical marijuana. Dr. Sulak was very knowledgeable and provided scientific articles about medical marijuana. He has agreed to speak at Comp Summit during the News Hour. 
3. Department of Labor Medical Marijuana Group
Director Sighinolfi has been invited to participate in the Department of Labor’s fact finding and educational program on medical marijuana. Meetings are attended by medical professionals, members of law enforcement, Department of Labor staff, and business personnel staff members.
4. Synernet Training
Synernet held a training session for members. Director Sighinolfi spoke about recent legislative actions and Board Rules. 
5. National Regulators Roundtable
A telephone conference was held with regulators from around the country, including Director Sighinolfi. National trends were discussed, such as Uber, opt-out policies, and medical marijuana. 
6. Public Hearing for Rulemaking
A public hearing was held for the medical fee rules.
7. Civil Service Review Panel
Director Sighinolfi continues to serve on the Civil Service Review Panel. The meetings have been very productive, and the end product will be a report to the Governor and the Legislature.
8. St. Mary’s WorkMed Meeting
A meeting was held with Director Sighinolfi and St. Mary’s WorkMed staff to discuss the role of a 10-day provider, expectations of §207 medical examiners, and updates on the medical fee schedule. 
9. Constituent Inquiries
Time was spent addressing constituent inquiries from legislators. Some were connected with Board troubleshooters, and others had questions about audits.
10.  Best States to Work Article
A national publication had an article on the best states within which to work. The article listed the 10 best, and 10 worst, states. Maine was listed as the third worst. Maine’s high work injury and work death records attributed to the low ranking. One reason these numbers appear high is because Maine allows benefits for certain types of injuries that other states do not (psychological, carpel tunnel, gradual, etc.). Also, some occupational injury cases, such as an asbestos case, multiple First Reports of Injury may be filed while the parties sort out which date of injury/employer is accurate. Based on the data, one would be hard pressed to say what states are “good” and which are “bad” without ensuring all things were reported in the same fashion.


V. GENERAL COUNSEL REPORT
1. Regulatory Agenda
The Regulatory Agenda is due 100 days after the legislative session adjourns. The Board will need to address rule changes as a result of the passage of LD 1119. 
Also, proposed legislation will be due December 1, 2015.
2. Abuse Investigation Unit
Matt Marett, an Abuse Unit Attorney in the Portland office, has accepted a position with MEMIC and his last day with the Board will be July 17th.
A new Abuse Unit Attorney will begin in the August Central Office in early September.
3. EDI
The consensus-based rulemaking group will need to meet soon to finalize rules to present to the Board. 
VI. OLD BUSINESS
1. Legislative Update
LD 125, An Act Extending Workers' Compensation Benefits to Certain Employees of the Office of the State Fire Marshal Who Contract Cancer: This bill amended in Committee, passed by the House and Senate and vetoed by the Governor. It will be considered for a veto override July 16th. 
LD 1119, An Act To Amend the Laws Governing the Filing of Wage Statements by Employers and To Clarify the Statute of Limitations under the Maine Workers' Compensation Act of 1992: The veto on this bill was overridden and will be Chapter 297. 
LD 1379, An Act To Establish Transportation Network Company Insurance: This bill applies to companies such as Uber. The veto on this bill was also overridden. At a work session, this bill was amended so it does not impact workers’ compensation.
________________________________________________________________________
Director Burroughs MOVED TO GO INTO EXECUTIVE SESSION TO DISCUSS PERSONNEL MATTERS; Director Koocher seconded. MOTION PASSES 5-0-1 (Chair abstained).
________________________________________________________________________

2. Medical Fee Rules
Board members reviewed General Counsel’s comment summary on draft medical fee rules. 
A discussion was held concerning payment agreements between health care providers and insurers/employers. Directors and audience members discussed whether the agreements must be directly between health care providers and employer/insurers, or if third-party contracts are also valid.  A need for transparency was also discussed, so the agreements can be utilized in the Board’s dispute resolution process.
The rules were tabled until the next Board meeting, where General Counsel will provide a copy of the rules with proposed changes for review. 
3. Cyber Security
Employees in the agency who frequently send personally identifying information through e-mail have turned on data encryption for all e-mails through ZixCorp.
The Office of Information Technology is responsible for ensuring data within our firewall is secure.

VII. NEW BUSINESS
1. 2014 Annual Compliance Report
Carrie Pelletier, Management Analyst for the Board, reported in-state insurers continue to perform better than out of state insurers. The Board has been working with the out of state insurers to improve their compliance. 
Director Koocher MOVED TO ADOPT THE 2014 ANNUAL COMPLIANCE REPORT; Director Burroughs seconded. MOTION PASSES 5-0-1 (Chair abstained).
2. First Quarter 2015 Compliance Report
Carrie Pelletier reported compliance with First Report filings is back up to 85%, which is good. Other benchmarks are also being met. 
Director Koocher MOVED TO ADOPT THE FIRST QUARTER 2015 COMPLIANCE REPORT; Director Burroughs seconded. MOTION PASSES 5-0-1 (Chair abstained).

VIII. ADJOURNMENT
Director Deabay MOVED TO ADJOURN; Director Burroughs seconded. MOTION PASSES 5-0-1 (Chair abstained).
The meeting formally adjourned at 12:03 p.m. 

Minutes of July 14, 2015 Workers’ Compensation Board Meeting
Approved 08-11-15 Vote 6-0-1 (Chair abstained)
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