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STATE OF MAINE
WORKERS' COMPENSATION BOARD
Board of Directors’ Business Meeting

June 9, 2015
	
A Business meeting of the Maine Workers’ Compensation Board of Directors was held on Tuesday, June 9, 2015, at the Workers’ Compensation Board Augusta Central Office.

PRESENT: Paul H. Sighinolfi (Chair), Ron Green, Glenn Burroughs, Emery Deabay, Richelle Wallace, Gary Koocher, and Andy Charles. 

I. CALL TO ORDER
Chair Sighinolfi called the meeting to order at 10:11 a.m.

II. APPROVAL OF MINUTES
1. Draft Minutes of 5/5/2015.
Director Burroughs MOVED TO ACCEPT THE MINUTES OF 5/5/15; Director Wallace seconded. MOTION PASSES 5-0-2 (Chair and Director Koocher abstained).

III. SUBCOMMITTEE REPORTS
The Personnel Subcommittee interviewed a well-qualified candidate for the vacant Hearing Officer position.

Director Wallace MOVED TO OFFER DAVID HIRTLE THE HEARING OFFICER POSITION IN BANGOR FOR A TERM OF THREE YEARS; Director Deabay seconded. 

Because Mr. Hirtle has been actively involved in workers’ compensation cases while working for the law firm MacAdam Jury, Director Sighinolfi suggested he not hear any cases at the hearing level or the appellate level for a period of three years.

Director Wallace amended her motion and MOVED TO OFFER THE HEARING OFFICER POSITION IN BANGOR TO DAVID HIRTLE WITH THE RESTRICTION HE WILL NOT HEAR MACADAM JURY CASES FOR A PERIOD OF THREE YEARS (HEARING LEVEL OR APPELLATE); Director Deabay seconded. MOTION PASSES 6-0-1 (Chair abstained).
IV. EXECUTIVE DIRECTOR REPORT
1. Presentation to Lewiston/Auburn Chamber of Commerce
Director Sighinolfi gave a presentation to the Lewiston/Auburn Chamber of Commerce entitled “Workers’ Compensation Guidance from the Board Itself.” He discussed Board happenings, the Medical Fee Schedule update, rates effective April 1st, the opioid/pain management group, pending legislation, and national trends.
2. Troubleshooter/Mediator Training
A training session was held for Board Troubleshooters and Mediators. Director Sighinolfi reviewed pending legislation with the group.
3. Opioid/Pain Management Taskforce
Representatives of the Maine Medical Association, and physicians, have been in contact with Director Sighinolfi to discuss the pain management taskforce. Data is being gathered, and once everything is in place, others will be asked to join the taskforce. In addition, Director Sighinolfi joined the IAIABC taskforce on formularies to get insight on national trends.
4. Retirement for Hearing Officer Greene
A retirement get-together was held in Bangor for Hearing Officer Greene.
5. NCCI Regulatory Forum and Annual Issues Symposium
Director Sighinolfi attended the NCCI Regulatory Forum and Annual Issues Symposium. At the Regulatory Forum, some important issues were discussed such as: legislation in various states to allow businesses to opt-out of workers’ compensation, legislation allowing reintroduction of the “by-accident” test into the law, opioids and formularies, the ProPublica NPR reports, involvement of the federal government in state workers’ compensation systems (ACA, SSDI, etc.), and the business models of Uber, Lyft and Sidecar.
Dr. Robert Hartwig presented at the Annual Issues Symposium. He reports the insurance market is very positive, but he is cautious about whether the P & C market will continue to be good in the future. He is concerned about the low investment returns.
The Executive Director of NCCI, Steve Klingel, discussed his retirement. Kathy Antonello, the NCCI Chief Actuary, discussed lost cost averages, claims severity, and claims frequency. 
6. Legislation
LD 1119, An Act To Amend the Laws Governing the Filing of Wage Statements by Employers and To Clarify the Statute of Limitations under the Maine Workers' Compensation Act of 1992: Director Sighinolfi testified, and at a work session the wage statement portion of the bill went forward and the statute of limitations portion was amended out. Some additions were incorporated from LD 1195. Those amendments include an annual report on the §312 system, Board guidance for the Maine Insurance Guaranty Association on new bankruptcies, changes in tracking of lost time (only the first 14 days), and changing the Hearing Officer title to Administrative Law Judge. 
The Committee voted “ought to pass” as amended.
LD 1195, An Act To Amend the Laws Governing Workers' Compensation: Director Sighinolfi testified and the bill was not passed out of Committee. Parts of the bill, however, were amended into LD 1119. 
LD 1379, An Act To Establish Transportation Network Company Insurance: The Board testified against the bill, and, as a result, language that would affect the Board was amended out.
7. Hiring of Bangor Hearing Officer
Director Sighinolfi spent time in the month on the selection process for the new Bangor Hearing Officer.
8. Civil Service Review Taskforce
The Governor has established a taskforce to review Maine’s civil service laws. There are nine members, including Director Sighinolfi.
9. Cyber Security
An inquiry concerning cyber security was received from a law firm that represents a company that writes workers’ compensation insurance in Maine. Data encryption was suggested.
10.  Comp Summit
Director Sighinolfi spent time working on Comp Summit and deciding who will be attending from the Board this year.

V. GENERAL COUNSEL REPORT
1. Medical Fee Rule
The medical fee rule has been pre-approved by the Governor’s office. The public hearing is scheduled June 29, 2015 at 9:00 a.m. Written comments are due July 9, 2015 at 5:00 p.m.
2. Other Rule Writing
LD 1119, if enacted and signed into law, will require some rule changes. All references to Hearing Officers will need to be updated to Administrative Law Judge, rules will be needed for §312 timeliness and procedures, and for wage statement changes.
3. Uber 
The Board may want to consider how to handle transportation companies such as Uber in the future. Other services with similar business models may also come to Maine. 
4. Abuse Investigation Unit Position
Interviews for the vacant Abuse Investigation Unit position will be held June 15th and 16th.
VI. OLD BUSINESS
1. Legislative Update
LD 125, An Act Extending Workers' Compensation Benefits to Certain Employees of the Office of the State Fire Marshal Who Contract Cancer: This bill has been reported out of committee “ought to pass.”
2. EDI Update
Deputy Director Paul Fortier gave an update on the Board’s EDI programming. In January, tables were sent out to claim administrators for comment. Forms were revised and sent out last week for comment. Programming is ready for testing by a few carriers. Claim administrators have been sent information on open claims to compare to their databases. Collecting data on whether benefits are paid under §212 versus §213 continues to be a challenge because it is not always immediately clear whether the injury has resulted in a total incapacity or a partial one.
EDI communications with the vendors is encrypted. One issue that will need to be addressed, however, is whether the file is protected in the time it has been sent beyond our firewall, and before it has been received by the carrier. At that time, it is not encrypted. Director Charles suggested resolving the issue during the EDI programming process. Deputy Director Paul Fortier pointed to difficulties in the past with encrypting the files themselves because the receiver of the transactions would need to use the same program as the Board. Instead, perhaps we can develop a way to directly deliver transactions to the receiver’s system. 
Discussion was held in the past about sending out forms based on EDI transactions received so that the parties have forms that are identical to the Board’s. Programming for this is done and the Board is ready to test this process.

VII. NEW BUSINESS
No new business was discussed. 
________________________________________________________________________
Director Deabay MOVED TO GO INTO EXECUTIVE SESSION TO DISCUSS PERSONNEL MATTERS; Director Burroughs seconded. MOTION PASSES 6-0-1 (Chair abstained).
________________________________________________________________________

VIII. ADJOURNMENT
Director Deabay MOVED TO ADJOURN; Director Burroughs seconded. MOTION PASSES 6-0-1 (Chair abstained).
The meeting formally adjourned at 11:37 a.m. 
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