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Chapter 860:
WASTE OIL MANAGEMENT RULES

SUMMARY: This rule identifies waste oil; establishes standards for waste oil quality; and regulates the transportation, storage and handling of waste oil by waste oil dealers. It establishes sampling, reporting and recordkeeping requirements and specifies licensing procedures and fees.

1.
Legal Authority. This rule is authorized by and adopted under 38 M.R.S.A., Sections 343-A, 361, 481-488, 541-557, and 1301, et seq.

2.
Preamble. It is the purpose of the Department of Environmental Protection to provide effective controls for the management of waste oil so as to insure the protection of public health, safety and welfare, and the environment. The Legislature has found that "...substantial quantities of waste oil are contaminated by hazardous waste and that waste oil, if not properly handled, is a threat to the public health, safety and welfare and to the environment...' The Legislature, therefore, has authorized the regulation and licensing of waste oil handling and the inclusion of waste oil within coverage of the Maine Hazardous Waste Fund. This rule establishes the administrative procedures necessary to implement the intent of the Legislature.

3.
Definitions

A.
Board. "Board" means Board of Environmental Protection.

B.
Commissioner. "Commissioner" means the Commissioner of the Department of Environmental Protection.

C.
Conveyance. "Conveyance" means any vehicle used for transportation on land, water or in the air. For the requirement that a license be obtained, the term includes only the cargo-carrying portion of a conveyance. For all other requirements the term includes the entire conveyance.

D.
Department. "Department" means the Department of Environmental Protection.

E.
Discharge. "Discharge" means any spilling, leaking, pumping, pouring, emitting, emptying or dumping.

F.
Disposal. "Disposal" means the discharge, deposit, injecting, spilling, leaking or placing of any hazardous or solid waste, waste oil, sludge or septage into or on any land or water so that the hazardous or solid waste, waste oil, sludge or septage or any constituent thereof may enter the environment or be emitted into the air, or discharged into any waters, including ground waters.

G.
Handle. "Handle" means to store, transfer, collect, separate, salvage, process, reduce, recover, incinerate, treat or dispose of.

H.
Industrial Boiler or Industrial Furnace. "Industrial boiler or industrial furnace" means any boiler or furnace which produces energy for use in a manufacturing process. Boilers or furnaces which provide energy for space heating and other non-manufacturing purposes in addition to providing energy for a manufacturing process are considered to be industrial boilers or furnaces.


Except for utility boilers, boilers or furnaces used solely to produce heat or to cool air are non-industrial boilers or furnaces for the purpose of these regulations.

I.
Manifest. "Manifest" means the form used for identifying the quantity, composition and the origin, routing and destination of hazardous waste during its transport.

J.
Non-Industrial Boiler or Non-Industrial Furnace. "Non-industrial boiler or non-industrial furnace" means any boiler or furnace located in the following types of establishments: commercial (e.g., office building, shopping area, greenhouse), institutional (e.g., school, hospital), or residential (e.g., apartment building).

K.
Primary Sand and Gravel Recharge Area. "Primary sand and gravel recharge area" means the surface area overlying sand and gravel formations that provides replenishment of ground water in sand and gravel and fractured bedrock aquifers. The term does not include areas overlying formations that have been identified as unsaturated and are not contiguous with saturated formations.

L.
Run-off. "Run-off" means any rainwater, leachate or other liquid that drains from the facility property over land.

M.
Significant Ground Water Aquifer. "Significant ground water aquifer" means a porous formation of ice-contact and glacial outwash sand and gravel that contains significant recoverable quantities of water which is likely to provide drinking water supplies.

N.
Storage. "Storage" means the containment of waste oil, either on a temporary basis or for a period of years, in such a manner so as not to constitute disposal of the waste oil.

O.
Substantial Modification. "Substantial modification" means any change in size, volume handled or operation of a licensed facility which may pose a risk to health, safety, welfare or the environment which is significantly different in kind or degree from that posed by the facility without the modification, or may pose a significant risk which was not considered in the original application or is not addressed in the existing license.

P.
Surface Impoundment. "Surface impoundment" means a facility or part of a facility which is a natural topographic depression, man-made excavation or diked area formed primarily of earthen materials, although it may be lined with man-made materials, which is designed to hold or holds an accumulation of liquid wastes or wastes containing free liquids, and which is not an injection well. Examples of surface impoundments are holding, storage, treatment, settling and aeration pits, ponds and lagoons.

Q.
Transport. "Transport" means the movement of hazardous or solid waste, waste oil, sludge or septage from the point of generation to any intermediate points and finally to the point of ultimate disposition. Movement of hazardous waste on the site where it is generated or on the site of a licensed waste facility for hazardous waste is not "transport". Movement of waste oil on the site where it is generated or on the site of a licensed waste oil dealer's facility is not "transport".

R.
Utility Boiler. ''Utility boiler" means any boiler which produces electric power, steam, or heated or cooled air for sale.

S.
Waste Oil. ''Waste oil" means a petroleum-based oil which, through use or handling, has become unsuitable for its original purpose due to the presence of impurities or loss of original properties. It must have sufficient liquid content to be free flowing. Waste oil is further defined in Section 4 of this rule.

T.
Waste Oil Dealer. ''Waste oil dealer" means any person in the business of transporting or handling more than 1,000 gallons of waste oil for the purpose of resale in a calendar month. A person who collects or stores waste oil on the site of generation, whether or not for the purpose of resale, is not a waste oil dealer.

U.
Waste Oil Storage Facility. 'Waste oil storage facility" means any land area, structure, equipment or combination thereof which is owned or operated by a waste oil dealer and which is either used, or is capable of being used, for the storage and handling of 1,000 gallons of waste oil per calendar mouth.

4.
Identification of Waste Oil

A.
Waste oil includes, but is not limited to, the following petroleum based oils (used or unused) which have become unsuitable for their original purpose due to the presence of impurities or loss of original properties.

(1)
automotive crankcase and lubricating oils;

(2)
industrial lube oils including metal working oils, railroad and marine oils and turbine lubricating oils;

(3)
industrial non-lube oils including hydraulic, transmission, quenching oils and non-PCB (less than 50 ppm) transformer oils;

(4)
oil recovered from oil tank cleaning operations and deballasting operations;

(5)
oil spilled to land or water.

Exclusions:

The following materials are not waste oil for the purpose of this rule:

(1)
oily waste debris generated from the clean-up of oil spills;

(2)
water generated from oil/water separation processes at a waste oil facility.

(3)
mineral spirits having a flash point less than 60° C (140° F).

B.
Specification Waste Oil: Waste oil which meets all of the following standards which does not otherwise exhibit hazardous waste characteristics, and which has not been mixed with a hazardous waste may be offered for sale as a fuel supplement for use in non-industrial boilers and non-industrial furnaces as well as in industrial boilers and industrial furnaces:

Constituent/Property
Allowable Level*

Arsenic
5.0 ppm maximum

Cadmium
2.0 ppm maximum

Chromium
10 ppm maximum

Lead
100 ppm maximum

Polychlorinated Biphenyls (PCBs)
10 ppm maximum

Total Halogens
1,000 ppm maximum

Flash Point
100° F minimum

*Concentrations are in parts per million on a dry weight basis. Values for metals are for total metal concentration, not EP Toxic concentration.

C.
Off-Specification Waste Oil: Waste oil which meets all of the following standards, which does not otherwise exhibit hazardous waste characteristics, and which has not been mixed with a hazardous waste may be offered for sale as a fuel supplement for use only in industrial boilers or industrial furnaces having a heat input capacity of at least 10 million BTUs/hour or for use as a feedstock to rerefiners.

Constituent/Property
Allowable Level*

Arsenic
18 ppm, maximum

Cadmium
10 ppm. maximum

Chromium
35 ppm maximum

Lead
1,000 ppm maximum

Polychlorinated Biphenyls (PCBs)
49 ppm maximum

Total Halogens
4,000 ppm maximum

Flash Point
100° F minimum

*Concentrations are in parts per million on a dry weight basis. Values for metals are for total metal concentration, not EP Toxic concentration.

D.
Waste Oil Which Must Be Managed As A Hazardous Waste: Waste oil which has been mixed with a hazardous waste, or which exhibits hazardous waste characteristics except as provided for in the exemptions from Ignitability and EP Toxicity for Metals as stated in Section 4B and 4C, or which does not meet the standards set forth in Section 4C of this rule shall be considered hazardous waste and is subject to the provisions of 38 M.R.S.A., Section 1301, et seq., dealing with hazardous waste. Persons in possession of such waste oil shall be treated as hazardous waste generators and are subject to Chapter 851 of the Department's Hazardous Waste Management Rules relating to the storage, packaging, labeling and transportation of hazardous waste.

E.
Prohibition Against Blending To Meet Specifications: Waste oil which is determined to be a hazardous waste under Section 4D of this rule shall not be blended to meet the standards set forth in Sections 4B or 4C.

F.
Prohibition Against Mixing with a Hazardous Waste: The mixing with waste oil of a substance identified as a hazardous waste in Chapter 850 of the Department's Hazardous Waste Management Rules is prohibited.

G.
Prohibition Against Road Oiling: The application of waste oil to roads or other land areas is prohibited.

5.
Sampling and Analysis of Waste Oil

A.
A waste oil dealer is responsible for determining the quality of the waste oil which he offers for sale.

B.
The owner or operator of a waste oil storage facility shall have all waste oil which he offers for sale sampled and analyzed in accordance with methods and procedures acceptable to the Department (See Appendix I for guidance).

C.
The waste oil shall be analyzed, at a minimum, for the parameters set forth in Sections 4B and 4C of this rule.

D.
In lieu of sampling and analyzing each shipment, a waste oil dealer may propose in his license application to analyze and certify individual tank batches. Under such a plan, if approved by the Board, each batch shall be assigned a batch number. After the tank batch has been sampled and analyzed, no additional waste oil shall be added to the tank until the entire contents of the tank have been distributed. The waste oil contained in each tank shall not be sold or distributed unless and until analysis indicates that the waste oil meets the standards set forth in Sections 4B or 4C.


Additional waste oil may be added to a tank if a new batch number is assigned and the waste oil re-sampled and analyzed before any waste oil is distributed from the tank.


In addition, a duplicate sample of each tank batch shall be taken and labeled so as to indicate the batch number, the sample date, the tank from which it was taken, and the same of the sampler. Such samples shall be maintained by the facility in a dark, cool, secure environment, for a minimum of sixty (60) days and samples shall be made available to the Department of Environmental Protection upon request.

E.
Laboratory analyses shall be performed prior to delivery of the waste oil to the end user. The owner or operator of a waste oil storage facility shall not offer for sale any waste oil that does not meet the standards set forth in either Section 43 or 4C of this rule.

F.
Records of all analyses performed and any other assurances of compliance shall be retained by the waste oil dealer at his place of business for a period of not less than three (3) years. The period of retention of records is extended automatically during the course of any unresolved enforcement action regarding the regulated activity or as requested by the Commissioner.

G.
Such records shall be made available to the Department or the Office of the Attorney General upon request.

H.
The Department reserves the right to retain agents to obtain waste oil samples for analysis from waste oil dealers at any time.

6.
Persons Who Must Apply for and Obtain a License

A.
Any person, including a generator, who proposes to transport greater than 1,000 gallons of waste oil per calendar month for the purpose of resale is a waste oil dealer. Prior to transporting waste oil, such persons must apply for and obtain a waste oil transporter license.

B.
Any person who proposes to own or operate a waste oil storage facility as a waste oil dealer must, prior to establishment, construction or operation of the facility, apply for and obtain a waste oil storage facility license.

C.
Any person who on the effective date of this rule owns or operates a waste oil storage facility or transports waste oil as a waste oil dealer must apply for and obtain the appropriate waste oil license(s). Such persons must notify the Department in writing of their waste oil activities within 30 calendar days of the effective date of this rule and shall provide information concerning their waste oil activities as required by the Department.

(1)
Transporters must apply for a license within sixty (60) days of the date of enactment of this rule.

(2)
The Department shall give written notice to the owner or operator of a storage facility of the date upon which his application is due. Such date shall not be earlier than ninety (90) days from the date of the notice. No person shall operate a storage facility after the due date of his application unless the application has been filed. The conditions of the facility license shall specify a reasonable compliance schedule for upgrading the existing facility to the design details featured in the application and approved by the Board. Operational requirements must be complied with upon the effective date of the license.

D.
Persons who hold a valid hazardous waste transporter or hazardous waste storage facility license and who propose to transport, store, or otherwise handle waste oil must apply to amend their existing hazardous waste license(s). Such persons must comply with the requirements set forth in this rule and with any additional requirements necessary to ensure that the handling of waste oil is compatible with existing operations and that the waste oil will not become contaminated with hazardous wastes.

7.
Persons Not Required to Obtain a License

A.
Persons who collect or store waste oil on the site of generation are not waste oil dealers and are not required to obtain a storage facility license.

B.
Persons who transport, collect or store less than 1,000 gallons of waste oil per calendar month are not waste oil dealers and are not required to obtain waste oil transporter or storage facility licenses.

C.
A registered motor vehicle which is used to both collect and temporarily store waste oil during the course of transporting the waste oil from the initial point of collection to either a licensed storage facility or the point of ultimate disposition is a conveyance and not a storage facility.

8.
Transporter License: Application Requirements

A.
General Information

(1)
Application for a transporter license shall be made on a form obtained from and filed with:

State of Maine

Department of Environmental Protection

Bureau of Remediation and Waste Management
State House Station #17

Augusta, Maine 04333

NOTE:
Applicants are encouraged to contact the Bureau at (207) 287-2651 for assistance and information prior to filing an application.

(2)
A transporter who is an operator of a conveyance may apply for a license to cover himself as an operator and all conveyances which he either owns or leases for the purpose of waste oil transport. Where such an application is made and a single license issued, a license certificate must be obtained from the Department for the operator and for each conveyance covered by the license.

(3)
A transporter which is a business that engages in the transportation of waste oil may apply for a transporter license to cover all locations of the business; all conveyances owned, leased or otherwise controlled by the business and used for the transportation of waste oil; and all operators of such conveyances employed by the business.


Where such an application is made and a single license issued, a license certificate must be obtained from the Department for each business location, each conveyance and each operator covered by the license.

(4)
An applicant or licensee shall immediately notify the Department of any change in circumstance or situation which changes or will change any information stated on his application. An oral notification shall be followed by written notification to the Department within ten (10) calendar days of the date of change.

B.
Required Information. The application shall include, but not be limited to, the following information:

(1)
Name, residence, business address, and telephone number of the applicant.

(2)
Businesses shall include the name(s), addresses and telephone number(s) of the owner(s), operator(s), or person(s) in control of the business and the address and telephone number of each location of the business including major out-of-state locations and affiliates.

(3)
Name, address and telephone number of persons authorized to act in an emergency.

(4)
For each conveyance to be covered by a license:

(a)
identification by year, make, type, serial number, registration number or other identifying number, letter or mark;

(b)
capacity in appropriate units e.g., gallons, barrels, tons;

(c)
locations at which ordinarily kept.

(5)
For each operator to be covered by a license:

(a)
name;

(b)
license number, type of license and state of issuance of all operator's licenses held by the operator for any type of conveyances

(c)
Certification by the applicant that each operator to be covered by a license is familiar with and will comply with the standard conditions set forth in Section 9C of this rule and with any special conditions which may be attached to the license.

(6)
Evidence of the applicant's history of compliance with laws, regulations and standards relating to environmental protection.

NOTE:
For example, the Department may require the applicant to provide a list of all environmental licenses or permits previously obtained by the applicant in this or any other State as well as information pertaining to the status of those licenses or permits or to any related enforcement actions.

(7)
A certificate of liability insurance covering the licensed activity. (Refer to Section 8C for guidance.)

(8)
Any other information, including safety histories and training programs, which the Commissioner deems to be necessary.

(9)
Signature of the applicant or, for a business, signature of the person authorized to sign (owner, partner, president or vice-president).

C.
Insurance Requirements

(1)
The applicant shall provide with his application a certificate of liability insurance covering the licensed activity. In no event shall the limit of liability be less than $500,000. The Board may require a higher minimum, if it is deemed necessary, based upon the licensed activity and the risk involved.

(2)
All liability insurance coverage amounts shall be exclusive of legal defense costs.

(3)
A financial test may not be used in lieu of liability insurance nor may an owner or operator self-insure.

D.
Application Fee

(1)
An application fee of $100 shall accompany each application for an initial or renewal license.

(2)
If an applicant is applying for a license to cover more than one conveyance and/or more than one operator and/or more than one business location, he shall submit with the application an additional fee of $50 for each additional conveyance, operator or business location.

(3)
Application fees for additional conveyances, operators or business locations shall be reduced to $25 if the date of issuance of any license certificate is within six (6) months of the expiration date of the license.

(4)
Application fees are non-refundable.

E.
Application for Renewal. Application for renewal of a license shall be made no sooner than ninety (90) days and no later than thirty (30) days prior to the date of its expiration and shall be made on forms provided by the Department. A copy of a prior application may, at the discretion of the Department, be submitted as the renewal application provided there has been no change in the information included therein or required by this rule. The applicant shall accompany the copy with a recent certificate of insurance, and a letter, signed and dated by the applicant, that states there have been no changes.

9.
Transporter License

A.
Decisions

(1)
If an application is complete and the granting of the license will not cause or contribute to a violation of law or rule, the Department may issue a license, with or without special conditions.

(2)
Prior revocation of a license issued pursuant to this rule or of any other license, permit, certification or other approval for the handling of waste oil issued by this or any other state or by a federal agency shall constitute prima facie evidence that issuance of a license under this rule would cause or contribute to a violation of law or rule. The applicant may overcome such evidence if he can present to the Department evidence of changed conditions or circumstances which, in the Department's judgment, is sufficient to warrant a finding that the license should be granted.

B.
Terms

(1)
A license under this rule is issued on the basis of information supplied in the application and is valid only so long as that information remains accurate. Where the Department has been notified of a change in the information, the license remains valid notwithstanding the change, so long as the licensee complies with any additional or different terms and conditions of the license necessitated by the changed information.

(2)
A license under this rule is issued only to and for the persons, conveyances, locations and activities specified in the license and is non-transferable. Operators who are no longer employed by the licensee and conveyances which are no longer owned, leased or otherwise controlled by the licensee are no longer covered by the license and shall not be used to transport waste oil. Any certificate issued to such operators or conveyances shall be returned to the Department within ten (10) calendar days of the date of change.

(3)
A license or renewal of a license granted under this rule is valid for one calendar year beginning with the date of issuance. Business location license certificates, conveyance license certificates and operator license certificates issued with the initial license or added thereafter as provided by this rule shall also expire on the date the license expires.

(4)
The transporter license certificate, or certified copy thereof obtained from the Department, shall be available for inspection upon demand by any public safety officer or any authorized representative of the Department.

(a)
A certificate covering an operator must be in his immediate possession while he is engaged in the transportation of waste oil.

(b)
A certificate covering a conveyance must be with the conveyance while it is engaged in the transportation of waste oil.

(c)
A certificate covering a business must be prominently displayed at each location of the business.

(5)
A conveyance used to transport waste oil may be inspected at any time for compliance with its license, any special conditions attached to that license, and the standard conditions set forth in Section 9C of this rule. Inspection may be made by a public safety officer or any authorized representative of the Department. A conveyance found to be not in compliance with this rule or to be otherwise unsafe shall not thereafter be operated except under the direction of a public safety officer or an authorized representative of the Department.

C.
Standard Conditions. All transporter licenses issued under this rule are subject to the following standard conditions:

(1)
Duty to Comply. The licensee shall comply with all conditions of the license. Noncompliance with any condition constitutes a violation of law and is grounds for enforcement action, for license suspension or revocation, or for denial of any renewal application.

(2)
Liability Insurance. A licensee shall have liability insurance coverage in force at all times. The coverage shall be appropriate for the licensed activity and for the risk involved.

(3)
Local, State and Federal Permits. A licensee shall hold all other local, state and federal permits, licenses and certifications required for the licensed activity and shall comply with all applicable local, state and federal laws and rules.

(4)
Recordkeeping. A licensee shall comply with all applicable state and federal requirements regarding the use of a manifest or log and the maintenance of other required records.

(5)
Prohibition Against Mixing. The licensee shall not mix any hazardous waste with waste oil nor accept for transport as waste oil any material which he knows to have been so contaminated.

(6)
Duty to Ensure Safe Operation. It is the duty of a licensee to ensure that his licensed activity is carried out in safety and does not create a threat to public health or safety or the environment. A licensee shall ensure that all of his methods, equipment and personnel are adequate and capable to this end.

(7)
Inspection and Training Requirements. A licensee shall comply with all state and federal inspection and training requirements as may from time to time be applied by law, rule or license condition to the licensed activity.

(8)
Response to an Emergency. A licensee agrees to provide to the Department and to public safety agencies all information necessary for response to emergency situations involving the licensed activity and agrees that he will assist the Department in obtaining compliance with this rule.

(9)
Discharge of Waste Oil. In the event of a discharge of waste oil in any amount, the licensee shall take immediate action to protect public health, safety and welfare and the environment and shall immediately report the discharge to the Maine Department of Environmental Protection in accordance with 38 M.R.S.A. Section 541 et seq. and the terms and conditions of the license.

(10) Duty to Mitigate. The licensee shall take all reasonable steps to minimize or correct any adverse impact on the environment resulting from noncompliance with the license.

(11) Duty to Reapply. If the licensee wishes to continue an activity regulated by the license after the expiration date of the license, the licensee must apply for and obtain a new license.

D.
Suspension or Revocation

(1)
The Department may seek suspension or revocation of a license or license certificate for any of the following reasons:

(a)
a violation of any applicable law or rule;

(b)
a violation of the license or any term or condition of the license; or

(c)
the suspension or revocation of any other license, permit, certification or approval for the handling of waste oil issued to the licensee by this State or any political subdivision thereof or by any other state or federal agency.

(2)
Suspension or revocation may be sought as to any or all operators, conveyances or locations covered by the license.

(a)
Where a license covers more than one operator and/or conveyance and/or location and if two or more license suspensions of operators, conveyances and/or locations covered thereunder occur within a calendar year, the Department shall seek revocation of the entire license.

(3)
The Department shall seek revocation of any license which is suspended within 18 months of its prior suspension or revocation.

(4)
A licensee whose license has been revoked may not reapply for a license until the conditions or violations which led to the revocation have been eliminated.

10.
Waste Oil Storage Facility Standards

A.
Applicability of the Site Location of Development Law. The criteria for approval of a permit application pursuant to 38 M.R.S.A., Section 481 et seq., Site location of Development Law, shall apply to an application for a waste oil storage facility license under this rule. The findings and conclusions required to be made for issuance of a permit under the Site Law must be made for issuance of a license under this rule.

B.
Rebuttable Presumption

(1)
A waste oil storage facility located in the following areas is presumed to pose a serious threat to public health or welfare or to the environment such that a license for a facility cannot be issued. The presumption applies if:

(a)
The facility or facility property overlies any portion of a surface or subsurface sand and gravel aquifer or its primary recharge zone or a high yield bedrock aquifer; or

NOTE:
Maps of significant sand and gravel aquifers are available for portions of the State from the Maine Geological Survey, Department of Conservation, Augusta.

(b)
The facility or facility property is located within 1,500 feet of any underground source of public drinking water or within 1,000 feet of any source of potable water for people or livestock; or

(c)
The facility property is located on land defined as a wetland under statutes or regulations administered by the following Departments: Environmental Protection, Conservation (Land Use Regulation Commission-LURC), Inland Fisheries & Wildlife, Marine Resources or the State Planning Office; or

(d)
The facility or facility property is located within 100 feet of any 100 year flood plain so designated by the Federal Insurance Agency or within 100 feet of the level of any documented flood of a greater magnitude; or

(e)
The facility or facility property is located such that it may pose a threat to the fisheries, wildlife or other natural resources of a sanctuary, refuge, preserve, state or federal park, designated wilderness area, critical area or fish hatchery; or

(f)
The facility property is located within the boundaries of a state or federal park or designated-wilderness area.

(2)
An applicant seeking a license to establish, construct, alter or operate a waste oil storage facility in such a location must overcome this presumption by clear and convincing evidence that the facility is unique in some way that allows for compliance with the intent of this rule.

C.
Environmental Performance Standards. All waste oil storage facilities shall be located, designed, constructed, altered, operated, maintained, and closed in a manner that will ensure protection of public health and welfare and the environment. Protection of public health and welfare and the environment shall include, but not be limited to:

(1)
prevention of adverse effects on ground water quality;

(2)
prevention of adverse effects on surface water quality;

(3)
prevention of adverse effects on air quality; and

(4)
prevention of adverse effects due to migration of waste constituents in the subsurface environment.

D.
Design Standards

(1)
The waste oil handling areas of a waste oil storage facility must be fenced at the perimeter and access to the site must be controlled.

(2)
The waste oil loading, unloading and storage areas of the facility must have a base which is a firm working surface, such as asphalt or concrete. It must be impervious and must be kept entire. Run-off from these areas must be collected and is subject to the waste discharge requirements of the Department's Bureau of Water Quality Control as applicable.

(3)
Each storage area must have a containment and collection system the effective capacity of which is not less than the greater of:

(a)
20% of the total capacity of all containers and tanks, or

(b)
110% of the capacity of the largest container or tank.

(4)
A tank which is used for the storage of waste oil must be designed and installed so that it can be fully inspected for structural integrity, deterioration and leaks except that a tank whose base cannot be fully inspected must be designed and installed above an impermeable flexible membrane liner. The liner must have undergone compatibility testing with waste oil or have been shown through previous testing or research to be compatible with those components commonly comprising waste oil. The liner must have a minimum thickness of 30 mils. The Department may consider the use of a clay liner if the applicant can demonstrate that it will provide the same level of protection as a synthetic liner.

(5)
All tanks used for the storage of waste oil must meet Underwriter Laboratories, Inc., "Standards for Steel Aboveground Tanks for Flammable and Combustible Liquids," UL-142 1981 as amended and must be installed in accordance with NFPA 30, "Flammable and Combustible Liquids Code" 1984.

(6)
The storage of waste oil in underground tanks by a waste oil dealer is prohibited except that the Board may approve on a case by case basis the use of a tank which is an integral part of an oil/water separator if the Board finds that the applicant has made adequate provisions to protect the public health, safety and welfare and the environment.

(7)
Storage or treatment of waste oil in a surface impoundment by a waste oil dealer is prohibited.

(8)
All waste oil storage tanks must be equipped with a level sensing device and a high level alarm which is both audible and visible to the person filling the tank.

(9)
All waste oil storage containers must be located and managed in a manner that allows access for inspection, fire or safety equipment and remedial action.

(10) The facility must meet all applicable requirements, codes, and standards of the Department of Public Safety (State Fire Marshal's Office).

E.
Operational Requirements

(1)
A tank shall not be used to store waste oil for a period of time which exceeds the design life of the tank.

(2)
The operator of a waste oil storage facility must establish an inspection and maintenance program for the facility.

(a)
Daily inspection shall be made to ensure that the working surface, containment and collection systems, pipes, pumps, valves, tanks, etc., are in good condition and free from cracks and leaks.

(b)
All monitoring equipment, such as gauges and alarms, must be inspected weekly to insure that it is in good working order.

(c)
Any equipment that is found to be malfunctioning or otherwise unsafe shall be taken out of service immediately. Any damage to containment and collection systems shall be repaired immediately.

(3)
The owner or operator of a waste oil storage facility must maintain a written record and/or diagram showing the following:

(a)
The layout of the facility and, if there are dedicated tanks, the location of each type of waste oil.

(b)
Details of all inspections of and repairs to the tanks, piping, liners, containment and collection systems, and other waste oil transfer or storage equipment.

(c)
Details of all accidents and spills, including date and time of discharge or discovery, date and time of reporting, volume of spill and method of cleanup. The record/diagram must be maintained at the facility. Copies of such records shall be made available to the Department upon request.

11.
Waste Oil Storage Facility License: Application Requirements

A.
General Information

(1)
An applicant for a license for a waste oil storage facility must file an application in accordance with the requirements of this section, including a completed license application form and all supporting materials.

(2)
Application for a license to operate a waste oil storage facility shall be made on a form obtained from and filed with:

State of Maine

Department of Environmental Protection

Bureau of Remediation and Waste Management
State House Station #17

Augusta, Maine 04333

(3)
The Department will consider an application only when the applicant has demonstrated sufficient title, right or interest in all of the property which is proposed for development or use. Such title, right or interest may be demonstrated by submitting a copy of the property deed, lease or option to buy or lease agreement. In the case of a lease, the lease shall be of sufficient duration, as determined by the Board, to permit construction and reasonable use of the facility. Option agreements shall contain terms deemed sufficient by the Board to establish future title or a leasehold of sufficient duration.

(4)
The applicant must demonstrate in his application sufficient financial capacity to construct, operate and maintain all aspects of the facility in accordance with the requirements of all applicable statutes and rules.

(5)
All engineering designs, reports, plans and other technical engineering documents must be signed and certified by a State of Maine Registered Professional Engineer.

(6)
All geological work must be signed and certified by a State of Maine Certified Geologist, except that soils work may be signed and certified by a State of Maine Certified Soil Scientist.

(7)
All property survey work must be signed and certified by a State of Maine Registered Land Surveyor.

(8)
All drawings, site plans and maps must be on sheets no smaller than 8½" x 11" and no larger than 30" x 40".

(9)
An applicant or a licensee shall immediately notify the Department of any change in circumstance or situation which changes or will change any information stated on his application. An oral notification shall be followed by written notification to the Department within ten (10) calendar days of the date of change.

(10) The application must be signed by:

(a)
A principal executive officer of at least the level of vice president, if the applicant is a corporation.

(b)
A general partner or a proprietor, if the applicant is a partnership or sole proprietorship.

(c)
A principal executive officer or ranking elected official, if the applicant is a municipal, state, federal or other public agency.

(11) Public Notice

(a)
An applicant shall give public notice of the filing of an application as follows:

(i)
File a copy of the application with the clerk of the municipality in which the facility is or will be located. Where a facility is or will be located in an unorganized territory, the notice shall be given to the appropriate County clerk and to the Land Use Regulation Commission (LURC).

(ii)
Publish a legal notice in at least one newspaper of general circulation in the area in which the facility is or will be located. This notice must be published once during the week in which the application was filed and once during the following week.

(iii)
Notify all owners of property abutting the proposed facility.

(b)
The public notice shall include, but not be limited to:

(i)
the name, location and type of facility;

(ii)
the name of the owner and operator of the facility;

(iii)
a statement that the application has been filed and the date filed;

(iv)
a statement that written public comments an the proposal are invited;

(v)
a statement that a public hearing may be requested by any person, group of persons, or agency with respect to the application;

(vi)
a statement that comments and bearing requests will be considered by the Department if filed within 45 days of the last day of the week in which the application was filed;

(vii) comments and bearing requests must be filed with:

Maine Department of Environmental Protection
Bureau of Remediation and Waste Management

State House Station #17

Augusta, Maine 04333

(12)
Access to Site. By filing an application for a license, the applicant agrees to provide authorized representatives of the Department with access to the facility site in order that the site may be evaluated for a license as a waste oil storage facility. Insofar as practical, access will be sought during normal business hours.

B.
Required Information. The application shall include, but not be limited to, the following information:

(1)
General

(a)
The name and location of the proposed waste oil storage facility.

(b)
The name, mailing address and phone number of the applicant.

(c)
The name(s), addresses and telephone number(s) of the owner(s), operator(s) and other person(s) in control of the business.

(d)
The address and telephone number of each location of the business and of other companies owned or operated by persons listed in 11B(1)(c) including major out-of-state locations and affiliates.

(e)
The name, address and telephone number of persons who are authorized to act in an emergency.

(f)
A description of the applicant's prior experience and/or training which demonstrates the applicant's technical ability to construct, operate and maintain the facility as proposed.

(g)
Evidence of the owner's and operator's history of compliance with laws, regulations and standards relating to environmental protection.

NOTE:
For example, the Department may require the applicant to provide a list of all environmental licenses or permits previously obtained by the applicant in this or any other State as well as information pertaining to the status of those licenses or permits or to any related enforcement actions.

(h)
An estimate of the total cost of the facility as proposed. Itemize major categories of costs.

(i)
A demonstration of the applicant's financial capacity (including projections of utilization of the facility) to construct, operate and maintain all aspects of the facility in accordance with requirements of statutes and rules.

(j)
A list of all other Federal, State and Local environmental licenses or permits required for the facility. Indicate whether or not each has been applied for and the date of such application or receipt of such permit.

(k)
A certificate of liability insurance covering the licensed activity. (Refer to Section 11.C for guidance.)

(2)
Facility Location

(a)
A map, plotted on the most current 1:24,000 scale (7½ minute) United States Geological Survey (USGS) topographical quadrangle, showing the location of the facility and the location of all public and private drinking water supplies within one mile beyond the property boundaries. If a 7½ minute map is not available from USGS, a 1:62,500 scale (15 minute) map may be used.

(b)
Copies of all state and municipal zoning restrictions applicable to the facility property and to the area within one half (½) mile of the property boundaries.

(3)
Facility Design and Operation

(a)
A scale drawing (1:500) of the storage facility signed by a professional engineer showing property boundaries; the location of all roadways, buildings, containers, tanks and equipment associated with operations at the facility; and the location of all wells, springs, ponds, streams and other bodies of surface water on the facility site. Additionally, if the applicant is applying for a license for a facility that is in existence on the effective date of this rule, the application shall provide photographs of the facility which clearly delineate all existing structures, existing waste oil handling areas and sites of proposed waste oil handling areas

(b)
A diagram/description of the facility which includes detailed information on the following:

(i)
design capacity;

(ii)
number, size and capacity of all waste oil storage tanks, tank specifications and date(s) of manufacture;

(iii)
diagram of the foundation and structural support for each tank;

(iv)
engineering drawings including plan and profile views of all buildings, storage tanks, spill containment systems and related structures;

(v)
diagram of piping, instrumentation and process flow;

(vi)
description of feed systems, safety cut-offs, bypass systems, leak detection systems and pollution control equipment;

(vii) diagram and description of the collection system for surface water run-off.

(c)
A plan of operation for the facility which, at a minimum, provides the following information:

(i)
anticipated hours of operation (hours per day, days per week);

(ii)
a waste analysis plan which includes types of waste oil to be handled, anticipated weekly volume, frequency of sampling and analysis, and quality assurance/quality control procedures;

(iii)
a detailed narrative explaining how the facility will operate including provisions for the storage of waste oil samples; the handling of water, sediments and sludges generated during oil/water separation processes; the handling of run-off from the waste oil handling areas of the facility; and operational procedures for segregating specification from off-specification waste oil and waste oil from hazardous waste.

(iv)
a detailed plan for monitoring facility operations;

(v)
a general inspection schedule for the facility;

(vi)
security procedures and equipment.

(d)
A Spill Prevention Control and Countermeasures Plan which includes a description of the storage facility, waste oil handling procedures, spill prevention measures, emergency spill and cleanup procedures, and an inspection maintenance program.

(e)
Personnel training program designed to insure that safety personnel are able to respond effectively to emergencies and mitigate potential adverse impacts related to spills.

(f)
A closure plan: The owner or operator of the facility must submit a closure plan which demonstrates that the facility will be closed in a manner that will protect public health, safety and the environment and will minimize the need for further maintenance.

(g)
Cost estimate for closure: The owner or operator of the facility must prepare a written estimate in current dollars of the cost of closing the facility in accordance with the closure plan.

(h)
Such other information as may be required to demonstrate that the facility has been designed, will be established or altered and will operate in accordance with the standards set forth in this rule.

C.
Insurance Requirements

(1)
The owner or operator must submit with his application, and annually thereafter, proof of liability insurance for the facility for sudden and accidental occurrences. The level of coverage must be at least one million dollars per occurrence and two million dollars annual aggregate.

(2)
The Board may require a higher minimum level of insurance coverage for a particular facility if it finds that, because of the design, operation or location of the facility, the coverage stated in Section 11C(1) will not be sufficient to protect the public health, safety and welfare or the environment.

(3)
All liability insurance coverage amounts must be exclusive of legal defense costs.

(4)
A financial test may not be used in lieu of liability insurance nor may an owner or operator self-insure.

D.
Application Fee

(1)
At the time of filing, the applicant must remit an application fee of $2,500 made payable to the Maine Hazardous Waste Fund.

(2)
Application fees are required for the initial application and for any renewal application involving a substantial modification to a facility or license.

(3)
A refund of fifty (50) percent of the fee shall be made to an applicant who withdraws his application within thirty (30) calendar days of its submission.

E.
Annual Fee: Storage Facility. The licensee must remit an annual fee of $500 upon the issuance of his license and an each anniversary date thereafter. The fee must be in the form of a check or money order made payable to the Maine Hazardous Waste Fund and mailed to:

Department of Environmental Protection

Maine Hazardous Waste Fund

State Rouse Station #17

Augusta, ME 04333

F.
Application for Renewal

(1)
An application for renewal of a license shall be filed with the Department no earlier than two hundred ten (210) days and no later than one hundred eighty (180) days prior to expiration of the existing license, unless a different time is established in the license or by the Department.

(2)
A renewal application must include any updated, supplemental or new information which the Board may require for a proper review of the application and must be signed by the appropriate authority as defined in Section 11A(10) of this rule.

12.
Waste Oil Storage Facility License

A.
Decisions

(1)
In accordance with the statutory and regulatory requirements for the processing of applications, the Board shall within a reasonable period of time after the acceptance of an application order a public hearing on the application or propose to:

(a)
Approve the application with standard conditions only and set forth, in writing, its findings that the applicable statutory and regulatory criteria are met with a sufficient explanation to make interested persons aware of the basis for the approval;

(b)
Approve the application, subject to standard and special conditions and set forth, in writing, its findings that the applicable statutory and regulatory criteria are met with a sufficient explanation to make interested persons aware of the basis for the approval; or

(c)
Deny the application and set forth, in writing, its findings with a sufficient explanation to make interested persons aware of the basis for disapproval.


If a public hearing on the application is held, the Board shall propose a decision under (1), (2) or (3) above within a reasonable time after the conclusion of the hearing.

(2)
In determining whether issuance of the license will cause or contribute to a violation of law or rule. the Board may consider any prior violation, suspension or revocation of any license issued to the owner, operator or facility pursuant to this rule or of any other environmental license, permit, certification or other approval issued to the owner, operator or facility by this State or by a Federal agency. The Board may require the applicant to present evidence of changed conditions or circumstances sufficient, in the Board's judgment, to warrant issuance of the license notwithstanding any prior violation suspension or revocation.

(3)
If the application is complete, if the required findings can be made, and if issuance of a license will not cause or contribute to a violation of law or rule, the license shall be issued for a term specified by the Board, not to exceed 5 years.

(4)
A license for a substantial modification may be granted as an amendment to the existing license or as a new license, as the Board determines to be appropriate.

B.
Terms

(1)
The license may be modified, suspended or revoked by the Board for cause. The filing of a request by the licensee for a license modification does not stay any license condition.

(2)
Unless otherwise provided in the approval, the applicant shall not sell, lease, assign or otherwise transfer the facility or any portion thereof without prior written approval of the Board where the purpose or consequence of the transfer is to transfer any of the obligations of the licensee as incorporated in this approval. Such approval shall be granted only if the applicant or transferee demonstrates to the Board that the transferee has, the technical capacity, financial ability, and is otherwise able to comply with all conditions of this approval and the proposals and plans contained in the application and supporting documents submitted by the applicant.

(3)
A waste oil storage facility may be inspected at any time for compliance with the terms of its license, any special conditions attached to the license, and the standard conditions set forth in Section 12C of this rule.

C.
Standard Conditions. All facility licenses issued under this rule are subject to the following standard conditions:

(1)
The licensee shall not operate, construct or maintain a waste oil storage facility other than as described in the application approved by the Board.

(2)
Relation of License to Application. A license issued under this rule is valid only as long as the information supplied in the application remains accurate. Approval of an application is dependent upon and limited to the proposals and plans contained in the application and supporting documents submitted and affirmed by the applicant. Any variation from the plans, proposals and supporting documents is subject to the review and approval of the Board prior to implementation.

(3)
Duty to Comply. The licensee shall comply with all conditions of the license. Noncompliance with any condition constitutes a violation of law and is grounds for enforcement action, for license suspension or revocation, or for denial of any renewal application.

(4)
Liability Insurance. A licensee shall have liability insurance coverage in force at all times. The coverage shall be appropriate for the licensed activity and for the risk involved.

(5)
Local, State and Federal Permits. A licensee shall hold all other local, state and federal permits, licenses and certifications required for the licensed activity and shall comply with all applicable local, state and federal laws and rules.

(6)
Duty to Provide Information. The licensee shall furnish to the Commissioner, upon request, any information which the Commissioner may require to determine compliance with the terms and conditions of the license. The licensee shall also furnish to the Commissioner, upon request, copies of records required to be kept by the licensee and not otherwise required to be filed with the Department.

(7)
Recordkeeping. The licensee shall comply with all applicable state and federal requirements regarding the use of a manifest or log and the maintenance of other required records.

(8)
Prohibition Against Mixing. The licensee shall not mix any hazardous waste with waste oil.

(9)
Duty to Ensure Safe Operation. It is the duty of a licensee to ensure that his licensed activity is carried out in safety and does not create a threat to public health or safety or the environment. A licensee shall ensure that all of his methods, equipment and personnel are adequate and capable to this end.

(10) Inspection and Training Requirements. The licensee shall comply with all state and federal inspection and training requirements as may from time to time be applied by law, rule or license condition to the licensed activity.

(11) Response to an Emergency. A licensee agrees to provide to the Department and to public safety agencies all information necessary for response to emergency situations involving the licensed activity and agrees that he will assist the Department in obtaining compliance with this rule.
(12) Discharge of Waste Oil. In the event of a discharge of waste oil in any amount, the licensee shall take immediate action to protect public health, safety and welfare and the environment and shall immediately report the discharge to the Maine Department of Environmental Protection in accordance with 38 M.R.S.A. Section 541 et seq. and the terms and conditions of the facility license.

(13) Duty to Mitigate. The licensee shall take all reasonable steps to minimize or correct any adverse impact on the environment resulting from noncompliance with this license.

(14) Duty to Reapply. If the licensee wishes to continue an activity regulated by the license after the expiration date of the license, the licensee shall apply for and obtain a new license.

(15) Prior to Construction. All preconstruction terms and conditions must be met before construction begins.

(16) Construction/Operation within Two Years. If the construction or operation of the activity is not begun within two years, the approval shall lapse and the applicant shall reapply to the Board for a new approval. The applicant may not begin construction or operation of the development until new approval is granted. Reapplications for approval shall state the reasons why the development was not begun within two years from the granting of the initial approval and the reasons why the applicant will be able to begin the activity within two years from the granting of a new approval, if granted. Reapplications for approval may include information submitted in the initial application by reference.

(17) Bid Specifications. A copy of this approval must be included in or attached to all contract bid specifications for the development.

(18) Contractor Copy. Work done by a contractor pursuant to this approval shall not begin before the contractor has been given a copy of the license by the licensee.

(19) Disclosure. The licensee shall prominently disclose on the sales invoice at the time of sale that the product being sold is derived wholly or in part from waste oil.

D.
Special Conditions. The Board may place special terms and conditions, including compliance schedules, on any license issued under this rule. However, terms and conditions shall address themselves to specifying particular means of satisfying minor or easily corrected problems, or both, relating to compliance with this rule and with all applicable statutes and shall not substitute for or reduce the burden of proof on the applicant to affirmatively demonstrate to the Board that each of the applicable standards has been met. A compliance schedule shall require compliance as soon as possible but shall not be for a period of time longer than two (2) years. A schedule that exceeds 1 year from the date of issuance shall set forth interim requirements and the dates for their achievement.

E.
Suspension or Revocation

(1)
The Board may seek suspension or revocation of a license for any of the following reasons:

(a)
a violation of any applicable law or rule;

(b)
a violation of the license or any term or condition of the license;

(c)
the suspension or revocation of any other license, permit, certification or approval for the handling of waste oil issued to the licensee by this State or any political subdivision thereof or by any other state or federal agency.

(2)
The Board may seek revocation of a license which is again suspended within eighteen (18) months of its prior suspension or revocation.

(3)
A licensee whose license has been revoked may not reapply for a license within one calendar year from the effective date of the revocation.

13.
Manifests, Recordkeeping and Reporting Requirements. All waste oil dealers, transporters as well as owners and operators of storage facilities, are required to maintain a record of all waste oil transactions.

A.
Transporter. A transporter must maintain a log of all waste oil collected from generators. The log must contain at least the following information on each shipment:

(1)
Name, address, and license number of the waste oil transporter.

(2)
The date of receipt of the waste oil.

(3)
The name and address of each generator from whom waste oil was received.

(4)
The quantity and a general description (e.g., automotive crankcase) of the waste oil collected from each generator.

(5)
The name and address of the facility to which the waste oil was delivered.

(6)
The signature of the operator of the receiving facility indicating that the waste oil has been received.

B.
Storage Facility

(1)
The owner or operator of a waste oil storage facility must maintain a log of all waste oil received. The log must contain the following information:

(a)
Name, address and license number of the waste oil storage facility.

(b)
The date the waste oil was received, along with a copy of the transporter's log for that shipment.

(c)
The name, address, and license number of the transporter. (If received from a generator, the name and address of the generator.)

(d)
The quantity of waste oil received.

(e)
A general description of the type of waste oil received (automotive crankcase oil, industrial lubricating oil, etc.).

(f)
The location and identification number of the container where the waste oil is stored.

(g)
The signature of the owner/operator receiving the waste oil.

(2)
The owner or operator of a waste oil storage facility must maintain a record of all waste oil leaving the facility.

(a)
If the waste oil meets the specifications set forth in Section 4B of this rule, a manifest is not required. However, the invoice must state that the product is derived from waste oil. A copy of the sale invoice and the results of all analyses required under Section 4 of this rule for that shipment or batch must be retained by the facility operator.

(b)
If the waste oil does not meet the specifications set forth in Section 4B, it shall be transported from the facility only if accompanied by a manifest. The results of all analyses performed on that shipment or batch of waste oil and the batch number (if applicable) must be recorded on the Uniform Hazardous Waste Manifest under Item J, "Additional Descriptions."

C.
Quarterly Reports. Waste oil dealers shall submit a quarterly report to the Department using forms obtained from the Department. The report shall specify the type (crankcase, industrial, etc.) classification (specification, off-specification), amount and destination of all waste oil collected, transported, stored or delivered in that quarter (Quarters are: January - March, April June, July - September, October - December). Reports shall be submitted within 15 calendar days from the close of the quarter.

D.
Retention of Records. Manifests, logs, quarterly reports, and analytical results most be retained by the licensee for a period of not less than three (3) years. The period of retention of records is extended automatically during the course of any unresolved enforcement action regarding the regulated activity or as requested by the Commissioner.

14.
Fee on Waste Oil

A.
Transporter. Each licensed waste oil transporter shall pay a fee to the Maine Hazardous Waste Fund of 1 cent per gallon on all waste oil collected from a generator.

Amount (gallons) of waste oil collected from generator x .01 = Fee

B.
Waste Oil Storage Facility Operator. The operator of a waste oil storage facility shall pay to the Maine Hazardous Waste Fund a fee of 1 cent per gallon on all waste oil which he either:

(1)
receives directly from a waste oil generator, or

(2)
receives from a transporter who is not a waste oil dealer:

(Amount from generators + amount from non-dealer transporters) x .01 = Fee

C.
Waste oil which is collected as a result of bulk oil storage tank cleaning operations or the clean-up of oil spills will in many instances contain an unusually large amount of water. In such cases the Department may, upon demonstration by the dealer of the source of the waste oil and the percentage of water in the waste oil, reduce the waste oil fee by up to 50% if it determines that such a reduction is warranted.

D.
The waste oil dealer shall not be assessed a fee on any waste oil for which he can demonstrate that a fee has already been imposed by this rule and paid.

E.
Payment of the waste oil fee shall cover activity conducted during each quarter.

F.
Payment shall be made either by a check or money order which signifies the name of the waste oil dealer.

G.
The check or money order shall be made payable to the Maine Hazardous Waste Fund and mailed with the quarterly activity report to:

Maine Hazardous Waste Fund

c/o Department of Environmental Protection

State House Station #17

Augusta, ME 04333

H.
Waste oil fees and quarterly activity reports shall be submitted within 15 calendar days of the close of each quarter.

I.
Failure to pay the waste oil fee may result in suspension or revocation of the dealer's waste oil license.

15.
Transportation of Waste Oil Into Maine

A.
Fee. The person who first transports waste oil into Maine from out-of-state shall pay to the Maine Hazardous Waste Fund a fee of 2 cents per gallon on each gallon of waste oil transported into Maine. The Commissioner may waive up to 50% of the fee if the state from which the waste oil is transported to Maine observes the same reciprocity with respect to waste oil transported to that state from Maine.

B.
Manifest

All waste oil transported into Maine from out-of-state, whether destined for a waste oil storage facility or an end-user, must be accompanied by a manifest.

C.
Composition. All waste oil transported into Maine must have been analyzed for the parameters set forth in Sections 4B and 4C of this rule and must meet the standards for waste oil. The results of this analysis must be recorded on the Uniform Hazardous Waste Manifest under Item J, "Additional Descriptions."

16.
Advisory Ruling. All requests for advisory rulings on the applicability of the waste oil statute to particular situations shall be based upon existing facts and not upon hypothetical situations. Such requests shall be made in writing and addressed to Bureau of Remediation and Waste Management, Department of Environmental Protection, State House Station 17, Augusta, Maine 04333. Issuance of advisory rulings is discretionary with the Department on a case-by-case basis.

17.
Severability. Should any provision of this rule be declared invalid or ineffective by court decision, the decision shall not invalidate any other provision of this rule.

Authority:

38 M.R.S.A., Section 343-A, 361, 481-488, 541-557, and 1301, et seq.

Effective Date:

April 29, 1985


Amended: June 13, 1988

EFFECTIVE DATE (ELECTRONIC CONVERSION):

May 4, 1996

NON-SUBSTANTIVE CORRECTIONS:


November 8, 2006 – spelling, punctuation, and agency name only


Appendix I: Methods for the Sampling and Analysis of Waste Oil

The Waste Oil Management Rule requires that waste oil be analyzed for a number of parameters in order to determine its suitability for resale. In the absence of EPA standard methods for the analysis of waste oil, the Department is providing a list of acceptable procedures. These procedures provide a reasonable starting point for anyone attempting to characterize a waste oil sample. If anyone wishes to use a method which is not listed, the method must be fully documented with a complete description of the procedure, its accuracy and precision and a list of applicable references; and it must be approved by the Department.

Sampling

ASTM D270 "Standard Method of Sampling Petroleum and Petroleum Product (Bottle Sampling Method)"

Flash Point

ASTM D93 "Flash Point by Pensky-Martens Closed Tester"

Metals

ASTM D2788 Atomic Absorption Method. Sample preparation should include ashing of the sample.

PCBs

"Method for the Determination of PCBs in Transformer Fluid and Waste Oils," Thomas Bellar and James Lichtenberg, EPA Environmental Monitoring and Support Laboratory, Cincinnati, Ohio. December, 1981. The method includes weighing of the sample followed by gas chromatography using an electron capture detector.

Total Halogens

ASTM D808 "Chlorine in New and Used Petroleum Products (Bomb Method)"

ASTM D1317 "Chlorine in New and Used Lubricants (Sodium Alcoholate Method)"
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