06-096
DEPARTMENT OF ENVIRONMENTAL PROTECTION


Chapter 685:
PAYMENT AND REIMBURSEMENT OF OIL TRANSFER FEES
SUMMARY: This rule describes how to pay the oil transfer fees imposed by Maine law.

1.
Purpose. This chapter sets forth the procedure for paying the fees imposed on the transfer and transport of oil under 38 M.R.S. §551, sub-§4. Oil terminal licensees and registered oil transporters are required to pay these fees monthly. The revenue from the fees is deposited in the Maine Ground and Surface Waters Clean-up and Response Fund for use by the Department in preventing and cleaning up oil discharges.
2.
Definitions. The following terms as used in this rule have the following meaning:

A. Department. "Department" means the Maine Department of Environmental Protection.
B. Exported. “Exported” means directly transported from an oil terminal facility to a location outside the borders of this state such that no oil is stored within the state except at the licensed oil terminal facility.

C. Licensee. “Licensee" means a person licensed to operate an oil terminal facility under 38 M.R.S. §545 and chapter 600 of the Department’s rules.

D. M.R.S. "M.R.S." means the Maine Revised Statutes.

E. Oil. “Oil” means oil, oil additives, petroleum products and their by-products of any kind and in any form including, but not limited to, petroleum, fuel oil, sludge, oil refuse, oil mixed with other non-hazardous waste, crude oils and all other liquid hydrocarbons regardless of specific gravity.
F.
Oil terminal facility. "Oil terminal facility" means any facility of any kind and related appurtenances, located in, on or under the surface of any land or water, including submerged lands, that is used or capable of being used for the purpose of transferring, processing or refining oil, or for the purpose of storing the same, but does not include any facility used or capable of being used to store no more than 1500 barrels or 63,000 gallons, nor any facility not engaged in the transfer of oil to or from waters of the State.

G.
Oil storage facility. "Oil storage facility" means any aboveground or underground oil storage tank or tanks, together with associated piping, transfer and dispensing facilities, at single location for more than 4 months per year.

H.
Oil transfer fees. "Oil transfer fees" means the fees assessed under 38 M.R.S. §551, sub-§4 on oil transferred by an oil terminal licensee or transported by a registered oil transporter.
I.
Registered oil transporter. "Registered oil transporter" means a person required to register under 38 M.R.S. §545-B.
NOTE: Section 545-B provides: "Effective October 1, 1988, any person who transports by rail or highway more than 25 barrels of oil into Maine at any one time must register annually with the commissioner."
J.
Transferred. "Transferred" means both onloading and offloading between terminal and vessel and vessel to vessel.

3. Payment. Licensees and registered oil transporters shall remit oil transfer fees to the Department on a calendar month basis using a form provided by the Department, or an equivalent form approved by the Department, and shall provide additional documentation related to the amount of oil transferred or transported if requested by the Department. For any month in which no fee is due, the licensee or registered oil transporter shall notify the Department of that fact in writing but need not use the prescribed form.

To avoid a penalty for late payment, a check or money order in the full amount due must be remitted to the Department on or before the last day of the month immediately following the month in which the oil was transferred in the case of a licensee or first transported into the State by road or rail in the case of a registered transporter. The check or money must be made payable to "Treasurer State of Maine" and mailed or delivered to:
DEP-BRWM

Finance Unit

17 SHS, 28 Tyson Drive

Augusta ME 04333

NOTE: Monthly, the Department provides licensees and registered oil transporters with a form for use in calculating and remitting oil transfer fees. The form lists the fees currently in effect, including any surcharge imposed by the Clean-up and Response Fund Review Board under chapter 4 of its rules. In adopting chapter 4, the Clean-up and Response Fund Review Board has exercised its authority under 38 M.R.S. §551, sub-§4,(F), to adopt a rule that increases the oil transfer fee whenever the balance in the Maine Ground and Surface Waters Clean-up and Response Fund drops to $6 million or less.

4. Exported oil products. Licensees and registered oil transporters who paid a fee under section 3 to the Maine Ground and Surface Waters Clean-up and Response Fund for petroleum products that are exported from the State and remain out of state may apply for a refund of

(1)
four cents per barrel for #6 fuel oil, 

(2)
thirty-eight cents per barrel of gasoline; and

(3)
nineteen cents per barrel of #2 fuel oil, kerosene, jet fuel, diesel fuel, and other refined products and their by-products not otherwise specified in this section, excluding liquid asphalt.

as provided by 38 M.R.S. §551(4-B) by submitting documentation required  below.

The Department may not refund the fee if, prior to export, the product was placed in an oil storage facility other than an oil terminal facility licensed by the Department under 38 M.R.S. §545. The Department may not refund the fee if the products were initially exported out of the state and then imported back into the state.

5.
Refunds. The Department shall refund oil transfer fees deposited in the Maine Ground and Surface Waters Clean-up and Response Fund upon receipt of the following documentation within 12 months of transfer:

A.
The name, address and telephone number of the person or company seeking the refund;

B.
A list of each out-of-state shipment for which refund is sought including:

(1)
The oil terminal facility from which the petroleum product was exported;

(2)
The amount (in gallons or barrels) and type of petroleum product exported from the state;

(3) 
The amount paid in oil transfer fees;

(4)
The invoice or bill of lading from export; and

(5)
The out-of-state facility to which the petroleum product was delivered;
C.
If the exported product is gasoline, copies of the Gasoline Distributor Tax Returns filed with Maine Revenue Services;

D.
If the exported product is a special fuel as defined under 36 M.R.S. §3202(6), copies of the Special Fuel Supplier/Retailer Tax Return filed with Maine Revenue Services; and

E.
A signed statement certifying that the oil, while in Maine, was not placed in an oil storage facility other than an oil terminal facility, and is not intended for future distribution to oil storage facilities in Maine.

The Department may, at its discretion, waive one or more of the above documentation requirements. The Department also may require additional documentation, including copies of invoices, as necessary to verify that a refund is due.
STATUTORY AUTHORITY: 38 M.R.S. §341-D(1-B)
EFFECTIVE DATE: November 28, 2005 – filing 2005-484
AMENDED: April 3, 2016 – filing 2016-054
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