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Chapter 420:
SEPTAGE MANAGEMENT RULES

SUMMARY:  This Chapter governs the land application and storage of septage, and municipal septage management compliance permitting.  This Chapter supersedes the former Chapter 420, Septage Management Rules (March 30, 1986, as amended July 17, 1991)

1.
Definitions.  For the purposes of this chapter, the following words have the following meanings, unless the context clearly indicates otherwise:

A.
Alkaline Material.  "Alkaline Material" means a high-pH material with a minimum pH of 10.5 standard units, which is not classified as hazardous, such as hydrated lime. 

B.
Board.  "Board" means the Maine Board of Environmental Protection.

C.
Commissioner.  "Commissioner" means the Commissioner of Environmental Protection.
D.
Constructed Drainage Ditch.  "Constructed Drainage Ditch" means a trench or other excavation constructed to collect and re-direct surface water runoff or groundwater discharges.

E.
Contamination.

(1)
As applied to ground water, "contamination" means a discharge of septage to ground water causing CMR 231 - Primary Drinking Water Standards to be exceeded.

(2)
As applied to surface water, "contamination" means a discharge of septage to a surface water without a Department or Federal waste discharge license.

F.
Contaminated Grease.  "Contaminated Grease" means grease which contains any amounts of septage, or sewage from a wastewater treatment facility.

G.
Container.  "Container" means a tank or other receptacle used to hold or store septage prior to utilization or disposal.

H.
Department.  "Department" means the Maine Department of Environmental Protection composed of the Board and the Commissioner.
I.
Facility.  "Facility" means any site or location where septage is handled.

J.
Feed Crop.  "Feed Crop" means a crop produced for consumption by domestic animals.

K.
Fiber Crop.  "Fiber Crops" means a crop grown for fiber content such as flax and cotton.

L.
Food Crop.  "Food Crops" means a crop produced for direct human consumption.

M.
Grit.  "Grit" means material such as sand, stones or similar material which settles out at the head-works of a wastewater treatment plant or pump station, and which does not contain screenings.

N.
Handle.  "Handle", as defined in 38 MRSA section 1303.14, means to store, transfer, collect, separate, salvage, process, recycle, reduce, recover, incinerate, dispose of or treat.

O.
Intermittent Stream or Brook.  "Intermittent Stream or Brook" means a stream or brook, or portion of a stream or brook that flows only in direct response to precipitation, receiving little or no water from springs, and no continuous supply from melting snow or other sources.  An intermittent stream or brook remains dry for a large part of the year, ordinarily more than three months.

P.
Land Application.  "Land Application" means placement of septage on the land surface, injection below the land surface, or incorporation into the soil.

Q.
Municipality.  "Municipality" means a city, town or plantation.

R.
Natural Drainage.  "Natural Drainage" means the drainage conditions that exist in soil which is undisturbed and which have not been artificially altered. Natural drainage is classified by the USDA Natural Resources Conservation Service as: excessively-drained, somewhat excessively-drained, well-drained, moderately well-drained, somewhat poorly-drained, poorly drained, very poorly-drained.

S.
One Hundred Year Floodplain.  "One Hundred Year Floodplain" means the lowland and relatively flat areas adjoining inland and coastal waters, including flood-prone areas of offshore islands, which are inundated by a flood that has a one-percent or greater chance of recurring in a year or a flood of a magnitude equaled or exceeded once in 100 years, on the average, and which are delineated on the Federal Emergency Management Agency flood maps.

T.
Pathogen.  "Pathogen" means an organism capable of producing an infection or disease in a susceptible human host, chiefly a micro-organism, including a virus, bacteria, fungus, helminth ova, and all forms of animal parasites and protozoa.

U.
Pathogen Reduction.  "Pathogen Reduction" means to significantly decrease the number or concentration of pathogens.

V.
Perennial Waterbody/Watercourse.  "Perennial Waterbody/Watercourse" means a stream or brook, or portion of a stream or brook that flows constantly or contains water throughout the year.

W.
Private Well.  "Private Well" means a well which is not a public water system.

X.
Public Water System.  "Public Water System"  means any publicly or privately-owned system of pipes, structures and facilities through which water is obtained for or sole, furnished or distributed to the public for human consumption; if such system has at least 15 service connections or serves at least 25 individuals daily at least 60 days out of the year.  The term "public water system" shall include any collection, treatment, storage or distribution pipes, structures or facilities under the control of the supplier of water and used primarily in connection with such system, and any collection or pretreatment storage facilities not under such control which are used primarily in connection with such system.  The system shall not include the portion of service pipe owned and maintained by a customer of the public water system.  A retail store that purifies and bottles water from a "public water system" and sells the water on the premises is not a "public water system".

Y.
Public Well.  "Public Well" means a well which is a public water system.

Z.
Screenings.  "Screenings" means solid wastes such as wood, cloth, paper, plastic or other synthetic inert residue which is separated out from a wastewater treatment plant inflow at the head-works by a screening device, or which is separated out from septage by a screening device.

AA.  Septage.  "Septage" , as defined in 38 MRSA 1303-C(27), means waste, refuse, effluent, sludge and any other materials from septic tanks, cesspools or any other similar facilities.  For the purposes of these rules, septage is defined as a mixture of liquids and solids derived from residential sanitary wastewater, and includes sanitary wastewater from tanks connected to commercial and institutional establishments which have inputs similar to residential wastewater.  Septage also includes wastes derived from portable toilets.

BB.  Septage Facility.  "Septage Facility" means a site used for land application and/or storage .

CC.  Septage Land Application Site.  "Septage Land Application Site" means a land area used for septage non-utilization or septage utilization.  

DD.  Septage Non-utilization.  "Septage Non-utilization"  means the land application of septage which has not been screened to remove foreign objects and which has not been stabilized to meet pathogen reduction and vector attraction reduction standards.

EE.  Septage Storage Facility.  "Septage Storage Facility" means a tank or similar structure designed and used to contain septage.

FF.  Septage Utilization.  "Septage Utilization" means the land application of septage which has been screened to remove foreign objects, has been stabilized to reduce pathogens and to reduce vector attraction, and is applied at a rate commensurate with the nitrogen requirements of the crop grown at the land application site and at times when nitrogen application is recommended.

GG.  Significant Sand and Gravel Aquifer.  "Significant Sand and Gravel Aquifer" means a porous formation of ice-contact and glacial outwash sand and gravel, as mapped by the Maine Geological Survey, that contains significant recoverable quantities of water which is likely to provide drinking water supplies.

HH.  Spent Septic System Beds.  "Spent Septic System Beds" means sand, stones, rock and other similar waste filter media which has been removed from residential septic systems.  Spent septic system beds do not include pipes, filter fabric or other man-made materials.

II.  Stabilization.  "Stabilization" means the addition of sufficient alkaline material as a method to achieve pathogen reduction and/or vector attraction reduction.

JJ.  Vector.  "Vector" means an organism such as a rodent, bird or insect capable of transmitting disease to humans.

KK.  Vector Attraction Reduction.  "Vector Attraction Reduction" means a method or methods used to treat or handle septage such that the attraction of vectors to septage is reduced and offensive odors are minimized.

LL.  Waters of the State.  "Waters of the State" means any and all surface and subsurface waters which are contained within, flow through, or under or border upon this State or any portion thereof, including the marginal and high seas, except such waters as are confined and retained completely upon the property of one person and do not drain into or connect with any other waters of the State.

MM.  Water Table.  "Water Table" means the upper limit of the water-saturated zone in soil.

NN.  Waterway.  "Waterway" means a naturally-occurring drainage area, such as a drainage swale, which collects and carries surface water runoff.

OO.  Well.  "Well" means a bored, drilled, or driven shaft or a dug hole, that extends below the seasonal ground water table and is used as a primary drinking water supply.

2.
Applicability

A.
License Requirements for Septage Facilities

(1)
Septage Land Application.  It is unlawful for any person to land apply septage unless that person:

(a)
has a valid Septage Land Application License issued by the Department pursuant to 38 M.R.S.A. § 1301, et seq. and this Chapter; or

(b)
is exempt from licensing pursuant to 38 M.R.S.A. § 1306 (2).

(2)
Septage Storage.  It is unlawful for any person to store septage without a Septage Storage Facility License issued by the Department pursuant to 38 M.R.S.A. § 1301, et seq. and this Chapter.

B.
Municipal Septage Management Compliance.  A municipality that uses an existing licensed septage land application site, septage processing facility, wastewater treatment facility, or septage transporter to fulfill its obligations under 38 M.R.S.A. § 1305(6) must obtain a Municipal Septage Management Compliance Permit issued by the Department pursuant to 38 M.R.S.A. § 1302, et seq. and this Chapter.

C.
Operating, Record-Keeping and Reporting Requirements for Septage Facilities.  All existing septage facilities, including septage facilities licensed under rules in effect prior to the effective date of this Chapter, must come into compliance with the operating, record-keeping and reporting requirements of this Chapter within ninety (90) days of the effective date of this Chapter.

D.
Exemptions.  The following facilities and activities are exempt from regulation under this Chapter:

(1)
Septic Systems.  Septic systems approved for use by the Maine Department of Human Services, Department of Health Engineering, under 10-144 CMR Chapter 241, Subsurface Waste Water Disposal Rules.

(2)
Land Application of Septage on Owner's Property.  Pursuant to 38 M.R.S.A. Section 1306(2) a property owner may arrange for a septage pumper to land apply septage from the property owner's residence on his or her land.  This exemption applies subject to the following requirements:

(a)
Septage may only be derived from a single-family residence;

(b)
Septage may only be applied to land owned by the owner of the single-family residence from which the septage is derived;

(c)
Only two septic tank volumes may be applied to the land each calendar year by any one residence owner, not to exceed a total of 2500 gallons of septage per calendar year;

(d)
Septage must be evenly spread on permanently vegetated ground;

(e)
Septage may not be applied on slopes in excess of eight percent;

(f)
Septage must be spread a minimum of 300 feet from property boundaries, fresh surface waters, tidal waters, water supplies, streets, highways and permanently or seasonally inhabited residential structures;

(g)
Septage may not be applied when the ground is frozen, snow-covered, or water-saturated; and

(h)
Septage must be stabilized by adding lime to septage to achieve a pH of 12.  The pH must be maintained at 12 for a minimum of 30 minutes before land application.

E.
Other Rules and Regulations.  The landfilling, incineration and processing of septage is governed by 06-096 CMR Chapters 400 et seq., State of Maine Solid Waste Management Rules and 40 CFR Part 503.  Land application of de-watered septage sludge is governed by 06-096 CMR Chapter 567, Rules for Land Application of Sludge and Residuals.  Land application of de-watered septage effluent is governed by 38 MRSA § 413, Surface Application of Wastewater.  Septage transporters are subject to the requirements of 06-096 CMR Chapter 411, Non-hazardous Waste Transporter Licenses.  06-096 CMR Chapter 2, Rules concerning the Processing of Applications contains procedures for processing applications, license revocation and license suspension.

3.
Licensing Process

A.
Processing of Applications.  Applications for any septage facility license, license amendment, license renewal or license transfer will be processed in accordance with the requirements of Department Regulations Chapter 2, Rules Concerning the Processing of Applications, unless otherwise specified in this Chapter.  All applications must be submitted on the appropriate forms developed by the Department.

B.
Types of Licenses

(1)
New Septage Facilities and License Renewals.  Any applicant proposing a new septage facility, or proposing to renew an existing septage facility license, shall obtain all applicable licenses pursuant to this Chapter.

(2)
Occasional-Use Septage Land Application Sites.  A septage land application site may be licensed, at the request of the applicant, as an Occasional Use Septage Land Application Site.  Under this  licensing scenario, the applicant must meet all the requirements of this Chapter, with the following, additional restrictions:

(a)
The site may only be used for land application once every two years.

(b)
Septage may be applied for a maximum of fourteen (14) consecutive days, only during the period from June 15 to September 15.

If the licensee subsequently proposes to no longer operate the site as an Occasional Use Septage Land Application Site, the licensee must submit an application for a license amendment. 

(3)
Modifications to Licensed Septage Facilities.  Any applicant proposing to modify an existing licensed septage land application or storage site shall obtain a license amendment or minor revision pursuant to this Chapter.  In general, an amendment to a license covers substantial changes to the site, such as physical site expansion, addition of a storage facility, or a major change in site operation.  A minor revision may be requested for changes to the site or site operation which have a minimal impact on the operation, such as physical site reduction.  A Department order approving the license modification must be received from the Department before the modification is undertaken.

(a)
License Amendments.  A request for a license amendment must include the following information:
(i)
Name of Applicant.

(ii)
License number.

(iii)
Explanation of the amendment requested.

(iv)
All application information related to the proposal as required in the pertinent sections of this Chapter.

(v)
Copy of the Notice of Intent to File, as required by 06-096 CMR Chapter 2.

(b)
Minor Revisions.  A request for a license minor revision must include the following information:

(i)
Name of Applicant.

(ii)
License number.

(iii)
Explanation of the minor revision requested.

(iv)
All application information related to the proposal as required in the pertinent sections of this Chapter.

C.
Licensing Criteria

(1)
Septage Facilities.  The Department shall issue a license for a new, existing or modified septage facility whenever it concludes that:

(a)
The facility will not contaminate waters of the State;

(b)
The facility will not constitute a hazard to health or welfare; 

(c)
The facility will not contaminate the ambient air;

(d)
The facility will not create a nuisance; and

(e)
The applicant has the financial capacity and technical ability to develop the project in a manner consistent with state environmental standards.

An applicant's adherence to the specific requirements of this Chapter will allow the Department to make the above conclusions.  Any alternatives to the requirements must be proposed pursuant to the variance procedures in subsection 3(F).

The Department must also find that the proposed, existing or modified septage facility satisfies all applicable requirements of 38 M.R.S.A. § 1301 et seq. and this Chapter.

(2)
Municipal Septage Management Compliance Permit.  The Department shall issue a Municipal Septage Management Compliance permit whenever it concludes that a municipality has satisfied the criteria and standards in section 17 of this Chapter.

D.
Septage Facility License Term.  Septage Facility licenses may be issued for a term not to exceed five (5) years.  In determining the term of a license the Department will take into consideration all information in the record of the applicant and other information available to the Department.  All licenses for septage facilities issued prior to March 30, 1986 which were not renewed prior to the effective date of this Chapter are considered to be expired.

E.
License Conditions.  The Department may impose any reasonable requirement as a license condition to assure compliance with State law or this Chapter.  The following requirements are standard conditions to the licenses of all septage facilities:

(1)
Approval of Variations from Plans.  The granting of this approval is dependent upon and limited to the proposals and plans contained in the application and supporting documents submitted and affirmed to by the applicant.  Any Department variation from these plans, proposals, and supporting documents is subject to review and approval prior to implementation.

(2)
Compliance with All Applicable Laws.  The applicant shall secure and comply with all applicable federal, state, and local licenses, permits, authorizations, conditions, agreements, and orders prior to or during construction and operation, as appropriate.

(3)
Compliance with All Terms and Conditions of Approval.  The applicant shall submit all reports and information requested by the Department demonstrating that the applicant has complied or will comply with all terms and conditions of this approval.  All preconstruction terms and conditions must be met before construction begins.

F.
Variances.  Whenever an applicant or licensee seeks a variance to the provisions of this Chapter, application must be made to the Department to request a variance.  Sections of this Chapter to which a variance will not be granted by the Department are identified within the appropriate section.

(1)
Variance Request.  Requests for a variance must include:

(a)
Identification of the specific provisions of this Chapter from which a variance is sought;

(b)
The reasons why a variance is requested, including the environmental and technological justifications;

(c)
The alternative operational procedures and site alterations proposed, and the reasons why the alternatives meet the intent of this Chapter; and

(d)
Any other relevant information to support the variance request.

(NOTE:  38 MRSA Section 362-A contains provisions for experiments and scientific research.  The results from such studies may be used in support of a variance request.)

(2)
Granting Variances.  The Department may grant a variance to designated provisions of this Chapter.  The variance will be granted if the Department concludes that, while operating under a variance to this Chapter:

(a)
The facility will not contaminate waters of the State;

(b)
The facility will not constitute a hazard to health or welfare; 

(c)
The facility will not contaminate the ambient air;

(d)
The facility will not create a nuisance; 

(e)
The applicant has the financial capacity and technical ability to develop the project in a manner consistent with state environmental standards; and

(f)
The applicant has affirmatively demonstrated that the intent of the rules will be met.

4.
Siting Requirements for Septage Land Application Sites.  Septage land application sites must meet the criteria of this section.

A.
Sand and Gravel Aquifer.  A site may not overlie a significant sand and gravel aquifer .  No variances to this requirement will be granted.

B.
Buffer Zones.  The boundaries of a septage application area at a site must comply with the minimum distance requirements as specified in Table 1.  The Department may specify that buffer zones be increased, as necessary, depending on site conditions, to prevent environmental or health impacts.

TABLE 1

MINIMUM BUFFER ZONES FOR SEPTAGE LAND APPLICATION SITES
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C.
Minimum Depth to Bedrock.  A site may not be located on land areas where the bedrock is less than thirty-six (36) inches below the ground surface.  Up to twelve (12) inches of soil meeting U.S.D.A. textural classification of loamy sand or finer, as determined by a Maine Certified Soil Scientist, may be placed on a septage land application site to meet the minimum depth-to-bedrock requirement.  This fill material must be properly graded, seeded and mulched to prevent erosion.
D.
Suitable Soil Drainage Classes.  Septage land application sites may only be sited on the soil types which have drainage classes of: excessively-drained, somewhat excessively-drained; well-drained; moderately well-drained; or somewhat poorly-drained as determined by a Maine Certified Soil Scientist.  All sand, or gravely soils which are excessively-drained must have a cap of loamy fine sand or finer soil which is at least twelve inches in thickness.

E.
Surface Slopes.  Ground surface slopes at any part of a site may not exceed eight (8) percent.

F.
Traffic.  The following design criteria must be met for all access roads to the site:

(1)
On-site roads must be suitable for movement of traffic within the facility.

(2)
Sight distances at road entrances to the facility must be suitable, as determined by one of the following:

(a)
The sight distance to the entrance of the facility is equal to or greater than a foot value of ten (10) times the posted speed limit.  Measurements are to be taken from the road entrance, ten (10) feet behind the edge of the shoulder and 42" off the ground, to a point down the road shoulder, 51" above the pavement; or

(b)
The Department of Transportation has issued a permanent site entrance permit for the access road; or

(c)
The local highway department has issued a permanent site entrance permit for the access road.

G.
Endangered Species.  Septage may not be applied to a land area if the application of septage will adversely affect a threatened or endangered species, or if it will adversely affect the species' designated critical or essential habitat.  The Department finds that this requirement is met if the land application of septage is to occur upon an existing, active, agricultural site. 
5.
Site Preparation.  No septage land application may begin on the site until the site has been prepared as follows:

A.
Erosion and Sediment Control.  If clearing is required to allow for proper land application, site clearing must be conducted in a manner that minimizes disturbance of the topsoil and is in conformance with the Maine Erosion and Sediment Control Handbook for Construction: Best Management Practices (Cumberland County SWCD and Department of Environmental Protection, March 1991), which is hereby incorporated by reference.  All cleared areas must be properly vegetated before land application may occur. 

B.
Soil pH.  Soil pH must be a minimum of 5.5, then maintained in a range recommended for the vegetation which is to be grown.

C.
On-Site Delineation of Application Area.  Easily-seen markers or stakes must be placed and maintained along the perimeter of the approved septage land application area for the duration of the license period.  If it is necessary to remove markers or stakes for crop harvesting, the markers or stakes must be replaced prior to continuation of septage land application.

D.
Compliance.  No septage land application may begin on the site until the site has been prepared in compliance with the plans and conditions as approved by the Department. 

6.
Operating Requirements for Septage Land Application Sites.  The following operating requirements apply to septage land application sites:

A.
Approved Wastes.  Only wastes described in this subsection and approved in the license may be applied to a septage land application site:

(1)
Septage.  Septage as defined in this Chapter may be land applied.  The Department may require that septage from non-residential sources be tested for heavy metals, volatile organic compounds, semi-volatile organic compounds, or any other potentially hazardous substances.
(2)
Contaminated Grease.  Contaminated grease may be applied to a septage land application site, subject to the following conditions:

(a)
Sampling and Analysis.  Sewage contaminated grease must be sampled and analyzed in accordance with Appendix A.  Analysis results must not exceed limits established in Appendix A.

(b)
Pathogen and Vector Attraction Reduction.  Contaminated grease to be land applied must meet the septage utilization site pathogen reduction and vector attraction reduction requirements in subsection 6(B).
(c)
Operating Requirements.  The following operating requirements must be followed when contaminated grease is land applied:

(i)
Contaminated grease must be either injected into the soil or applied to the land surface and immediately incorporated into a minimum of eight (8) inches of soil by plowing.  The plowed area must be re-seeded with a conservation grass seed mixture within twenty-four (24) hours after plowing.

(ii)
Contaminated grease may be applied at a rate not to exceed 12,000 gallons per acre per year.  Contaminated grease may be co-applied with septage provided that the total volume of contaminated grease and septage does not exceed 12,000 gallons per acre per year.

(1)
Grit and Spent Septic System Beds.  Grit and spent septic system beds may be applied to a septage land application site, subject to the following conditions:

(a)
Alkaline Mixing.  Grit or spent septic system beds to be land applied must be thoroughly mixed with alkaline material at a ratio of 7:1 (grit : alkaline material) by weight.
(b)
Operating Requirements.

(i)
Grit or spent septic system beds must be applied evenly to the land surface at a depth not to exceed three (3) inches and must be immediately incorporated into a minimum of eight (8) inches of soil by plowing.  The plowed area must be re-seeded with a conservation grass seed mixture within twenty-four (24) hours after plowing.

(ii)
The natural drainage of the soil may not be significantly altered by the disposal of grit or spent septic system beds

(iii)
No area of a septage land application site may be used for disposal of grit or spent septic system beds more than once every five years.

(iv)
Septage may not be applied to an area of a septage land application site during the year in which grit or spent septic system beds has been applied.

B.
Septage Pathogen Reduction and Vector Attraction Reduction.  Pathogen reduction and vector attraction reduction is accomplished by different means at septage utilization and non-utilization sites:

(1)
Septage Utilization Sites.  Septage to be land applied at a septage utilization site must be stabilized with the following pathogen reduction and vector attraction reduction method:

(a)
The pH of septage must be raised to a minimum of 12 by adding alkaline material.  Alkaline material and septage must be thoroughly blended into a homogeneous mixture.

(b)
Without adding more alkaline material, the pH of the mixture must be maintained at a minimum pH of 12 for a period of thirty minutes.

(c)
The pH of the mixture must be a least 12 at the time of land application.

(2)
Septage Non-utilization Sites.  At septage non-utilization sites, pathogen reduction and vector attraction reduction are accomplished by a combination of remote site location and public access restriction.  For all septage non-utilization sites, access restriction requirements are presented in subsection 6(K).  For vector attraction reduction, a septage non-utilization site must always maintain the required setback distance to dwellings or occupied buildings as set forth in Table 1.

C.
Annual Soil Nutrient Sampling and Analysis.  A minimum of one composite, representative topsoil sample per eight (8) acres of septage land application area must be collected each year by a Maine Certified Soil Scientist, laboratory technician or other qualified professional.  The samples must be analyzed for the following:

(1)
pH;

(2)
available phosphorus;

(3)
available potassium;

(4)
available calcium;

(5)
available magnesium;

(6)
available nitrogen

(7)
cation exchange capacity (C.E.C.);

(8)
percent C.E.C. saturation with potassium;

(9)
percent C.E.C. saturation with calcium;

(10)  percent C.E.C. saturation with magnesium; and

(11)  percent organic matter

D.
Application Rates.  Septage may only be land applied if the crops to be grown at the site require additional nitrogen.  Septage must be applied at or below the maximum rates specified in this subsection.  The applicant must initially determine the amount, in pounds per acre, of nitrogen required for the crop to be grown at the site.  A listing of nitrogen requirements for typical crops is presented in Appendix B.  Appendix C presents sample calculations for septage application.  Septage application rates on various soil drainage classes are presented below:

(1)
Well-drained, Moderately well-drained, and Somewhat poorly-drained soils.  Septage may be applied at a rate not to exceed 380 gallons of septage per pound of nitrogen required per acre per year for the crop to be grown at the site. 

(2)
Excessively-drained, and somewhat excessively-drained and poorly-drained soils.  Septage may be applied at a rate not to exceed 190 gallons of septage per pound of nitrogen required per acre per year for the crop to be grown at the site. 

(3)
Other Nutrient Amendments.  If any other nitrogen-containing materials are to be mixed with septage, the entire mixture is considered septage and must be handled in accordance with this Chapter.

E.
Timing of Septage Application

(1)
Utilization Sites.  Septage must be land applied at times when nitrogen application is recommended for the crop to be grown.

(2)
Non-utilization Sites.  In general, septage must be land applied at times when nitrogen application is recommended for the crop to be grown.  If the applicant proposes to apply septage at times other than typically recommended, then the applicant must provide specific site management strategies to address septage land application to avoid nitrogen contamination and nuisance odor conditions.

F.
Septage Screening at Septage Utilization Sites.  Prior to land application at a septage utilization site, septage must be screened to remove foreign objects.  Screen openings may not exceed 0.5 inches in size.  Screenings must be adequately de-watered, mixed with sufficient lime to reduce odors and disposed at a licensed solid waste disposal facility.

G.
Vegetation Control and Harvesting.  Vegetation at sites must be maintained according to the following criteria:

(1)
Crop Harvesting

(a)
Septage Utilization Site.  Crops at a septage utilization site must be harvested in accordance with standard agricultural or silvicultural practices.

(b)
Septage Non-utilization Site.  Vegetation grown at a septage non-utilization site must not be allowed to exceed twelve (12) inches in height and must be cut a minimum of three times per year, unless the site is forested, in which case the area shall be adequately thinned of underbrush to allow proper septage application and trees shall be harvested in accordance with standard silvicultural practices.

(2)
Solids Build-Up.  If solids buildup occurs at the site such that vegetative growth is impaired, the site must be harrowed to incorporate the solids into the soil and the disturbed area must be re-seeded immediately.  No septage may be applied to the disturbed area until a full, healthy, vegetative cover is re-established.

H.
Seasonal On-Site Conditions.  Septage may not be applied to a site immediately prior to or during heavy rainfall, or when the soil is unvegetated, frozen, snow-covered or water-saturated.  The water table at all land application sites may not be less than fifteen (15) inches below the ground surface at the time of septage land application if septage is surface applied.  If septage is injected or incorporated, a minimum of fifteen (15) inches separation must be maintained between the water table surface and the lower limit of incorporation or injection.

I.
Buffer Zones.  All buffer areas between a site boundary and a surface water must be inspected at the beginning of the spreading season and at least monthly during the spreading season.  All eroded areas must be immediately seeded and mulched.  All areas which show evidence of channelized flow must be repaired and re-contoured to create unchannelized flow or sheet flow in the area to allow even distribution of runoff.

J.
Site Use Restrictions

(1)
Septage Utilization Sites.  Septage utilization site use is restricted as follows: 

(a)
Food Crops.  Food crops may not be harvested for a minimum of thirty eight (38) months after the last application of septage.

(b)
Feed and Fiber Crops.  Feed and fiber crops may not be harvested from the land for a minimum of thirty (30) days after the last application of septage.

(c)
Grazing.  Domestic animals must not be allowed to graze on the site for a minimum of thirty (30) days after the last application of septage.

(d)
Turf.  Commercial turf grown on a site must not be harvested for a minimum of one year after the last application of septage.

(e)
Topsoil.  Topsoil may not be mined from a site for a minimum of one year after the last application of septage.

(f)
Other.  If the crop grown on a septage utilization site is not grown as a feed or fiber crop, then the crop must be harvested annually and composted or disposed at a licensed solid waste facility, unless the site is forested, in which case, trees may not be harvested for a minimum of thirty (30) days after the last application of septage.

(2)
Septage Non-utilization Sites.  Food, feed and fibber crops, and commercial turf may not be grown at; topsoil may not be mined from; and trees may not be harvested from a septage non-utilization site during the license period or for thirty eight (38) months after license expiration.  Vegetation, other than trees, at a septage non-utilization site must be harvested a minimum of three times annually and composted or disposed at a licensed solid waste disposal facility.

K.
Public Access Restriction.

(1)
Septage Utilization Sites.  Public access to a septage utilization site must be restricted during active use by posting legible signs at all vehicle access points.  Signs must be worded such that public access is prohibited.  Lettering on signs must be a minimum of two (2) inches in height.  The top of the signs must be between four (4) feet and eight (8) feet above the ground surface.

(2)
Septage Non-utilization Sites.  Public access to a septage non-utilization site must be restricted for the duration of the license by providing the following:
(a)
Fence.  A fence must be installed a minimum of fifteen (15) feet beyond the site boundary.  The fence must be of sufficient construction to delineate the restricted area.

(b)
Locked Gates.  Lockable gates must be installed at all vehicular access points and kept locked when the site is not being actively used for septage land application.

(c)
Signs.  Legible signs must be posted at all vehicle access points and every 100 feet along the site boundary or fenceline.  Signs must read as follows: "Notice - Septage Land Application Area - Keep Out" or similar wording.  Lettering on signs must be a minimum of two (2) inches in height.  The top of the signs must be between four (4) feet and eight (8) feet above the ground surface.

L.
Traffic.  The facility must average less than ten (10) vehicle trips per hour to and from the facility in any eight hour period unless otherwise approved by the Department. 

M.
Hours of Operation.  Land application of septage may only occur between the hours of 6:00 AM and 7:00 PM, prevailing time.

N.
Dust Control.  The site operator must control any fugitive dust from the facility which may impact off-site receptors.

O.
Suspension of Land Application Site Use.  Application of septage to a site must be suspended when:

(1)
The pH of the soil exceeds 7.5 pH units; 

(2)
The calcium saturation of the soil exceeds eighty (80) percent of the soil cation exchange capacity (C.E.C.);

(3)
The magnesium saturation of the soil exceeds forty (40) percent of the soil cation exchange capacity (C.E.C.); or

(4)
The potassium saturation of the soil exceeds seven (7) percent of the soil cation exchange capacity (C.E.C.)

P.
Operating Plan.  All sites must meet the requirements of this section and be operated in conformance with a Department-approved operating plan.  The operating plan must include all information that would enable supervisory personnel, operating personnel, and persons evaluating the operation of the facility, to determine what sequence of operation, plans, diagrams, policies, procedures and legal requirements must be followed for orderly and successful operation on a daily and yearly basis.  The plan must address all items contained in this Section. This plan must be updated as necessary to address operational changes.

7.
Record Keeping and Reporting Requirements for Septage Land Application Sites

A.
Record-Keeping.  As part of a septage land application license, the licensee must keep records for the duration of the license.

(1)
Required Information for Septage Utilization Sites.  The following information is required to be kept for septage utilization sites:

(a)
Alkaline-stabilization records;

(b)
The land area of the site upon which septage has been applied;

(c)
The date that septage was applied to the site;

(d)
The amount of septage applied to the site;

(e)
Volumes of grit or spent septic system beds which have been land applied to the site;

(f)
Locations where grit or spent septic system beds have been land applied to the site;

(g)
A listing of any complaints received regarding the septage land application activity, including dates the complaints were received, and actions taken to address complaints; 

(h)
Buffer zone inspections performed and any repairs made;

(i)
Revisions to Operating Plans; and

(j)
Other information pertaining to the land application program as may be required by the terms and conditions of a license issued by the Department.

(2)
Required Information for Septage Non-utilization Sites.  The following information is required to be kept for septage non-utilization sites:

(a)
The land area of site upon which septage has been applied;

(b)
The date that septage was applied to the site;

(c)
The amount of septage applied to the site;

(d)
Volumes of grit or spent septic system beds which have been land applied to the site;

(e)
Locations where grit or spent septic system beds have been land applied to the site;

(f)
A description of necessary site restrictions at the septage land application sites;

(g)
A listing of any complaints received regarding the septage land application activity, including dates the complaints were received, and actions taken to address complaints;

(h)
Buffer zone inspections performed and any repairs made;

(i)
Revisions to Operating Plans; and

(j)
Other information pertaining to the land application program as may be required by the terms and conditions of a license issued by the Department.
B.
Reporting.  On or before January 31 of each year an annual report detailing the activities for the previous year must be submitted to the Department by the licensee, on forms provided by the Department.  The report must include all soil sample analysis results required by this Chapter or by conditions of an individual license and the information in subsection 7(A)(1) or 7(A)(2), as required above.

8.
Application Requirements for Septage Land Application Sites.  The information in this subsection must be submitted to the Department as part of a completed application for approval of a septage land application site.  Additional information may required by the Department to evaluate the application.

A.
Notice of Intent to File.  In addition to the requirements set forth in Department Regulations, Chapter 2 Section 9, the following information regarding the Notice of Intent to File ("notice") must be submitted:

(1)
A copy of the notice which was published in the newspaper and distributed to abutting landowners;

(2)
Copies of certified mail receipts for notices sent to abutting landowners; and  

(3)
The name(s) of the newspaper(s) in which the notice was published, and the date(s) of publication. 

B.
Title, Right or Interest.  To verify the applicant's authority to use a site for septage land application the following must be submitted:

(1)
The name and address of applicant;

(2)
The name(s) and address(es) of the site property owner(s);

(3)
A copy of the property owner(s) deed(s) to the site;

(4)
The site location identified by street and town; and 

(5)
If the applicant is other than the property owner(s), a lease agreement or contract between the applicant and the property owner(s) must be submitted.  The agreement must contain the following information:

(a)
The map and lot number from municipal tax or assessors maps;

(b)
Authorization from property owner(s) for the applicant to use the site for septage land application;

(c)
Certification by the property owner(s) that the property owner(s) has read and understands the facility operating and closure requirements and will allow the site to be closed in accordance with this Chapter when permanent closure is required by the Department.

(d)
The signature of the property owner(s);

(e)
The signature of the applicant; 

(f)
The total acreage authorized for use; and

(g)
Duration of agreement (initiation and termination dates).

C.
Project Cost and Financial Capacity.  To verify the applicant's financial capacity to develop the septage land application site the following must be submitted: 

(1)
Accurate and complete costs estimates for all aspects of the project;

(2)
A time schedule for completing each phase of the project; and

(3)
Copies of bank statements or other evidence that funds are available to fully complete and operate the facility or a binding letter from a financial institution, government agency, or other sufficient funding source stating a commitment to provide a specified amount of funds and particular use of the funds.

D.
Technical Ability.  The applicant must demonstrate that it has the technical ability to comply with all rules governing the proposed activity and the operations manual developed for the facility.  The applicant must furnish a listing of all Notices of Violation issued by the Department to the applicant and/or site operator, and all Administrative Consent Agreements entered into with the Board.  Past compliance, or non-compliance, with Department-issued licenses will be considered in determining technical ability. 

E.
Facility Description and Previous Use.  A description of the type of facility proposed (utilization or non-utilization), a listing of any septage, sludges or other licensed residuals currently or previously licensed for use at the site, and a description of the current use of the site must be submitted.

F.
Endangered Species.  For sites which are not located on an existing, active, agricultural site, a determination must be made as to whether the proposed site is within the critical or essential habitat of a threatened or endangered species.  Suggested operational and management alternatives to mitigate adverse effects to the threatened or endangered species, or the species' critical or essential habitat must be proposed.  

G.
Topographic Map.  A clear copy of the most recent U.S. Geological Survey topographic map which includes the proposed site must be submitted, with boundaries delineated for:

(1)
The specific area proposed for land application; and

(2)
The total parcel of land as described in the property deed(s).

H.
Tax Maps.  A clear copy(ies) of the appropriate town tax map(s) must be submitted which show:

(1)
The boundaries of the total parcel of land on which the proposed land application site is to be located;

(2)
The area within the parcel to be used for handling septage; and

(3)
The names, on the appropriate lots, of owners of property which abut the parcel of land upon which the proposed site is located.

I.
Abutters.  A list of the names and addresses of all abutters must be submitted. 

J.
Site Maps.  Maps of the proposed site must be submitted as part of the application.  The maps must be at a scale of one inch to a maximum of 100 feet.  The maps must include the area within 300 feet of the boundaries of the proposed site.

(1)
Land Application Site.  For the proposed septage land application area the maps must include:

(a)
Map of the septage land application site prepared by a Maine Certified Soil Scientist in conformance with Class B (high intensity) standards as published by the Maine Association of Professional Soil Scientists - Standards for Soil Survey except that contour lines are not required unless specifically requested by the Department;

(b)
Soil sampling locations;

(c)
Direction and percent slope at each test pit or boring;

(d)
Perennial waters, intermittent streams, drainage ditches, waterways;

(e)
Drainage depressions;

(f)
Roads;

(g)
Bedrock outcrops;

(h)
Property lines;

(i)
Restrictive fences and gates, if necessary;

(j)
Storage facilities and other structures;

(k)
Boundary of area suitable for land application; and 

(l)
Areas proposed for topdressing and areas proposed for injection or incorporation.

(2)
Area Beyond Site Boundary.  For the area within 300 feet of the site boundary the maps must include:

(a)
Critical or essential habitat of a threatened or endangered species;

(b)
Surface waters;

(c)
Roads;

(d)
Houses and other structures;

(e)
Public and private wells; and

(f)
Property lines

K.
Soil Test Pit Logs.  Complete logs of all test pits must be prepared and signed by a Maine Certified Soil Scientist.  Test pit logs must provide a description of all organic and mineral horizons in accordance with the standards established by the National Cooperative Soil Survey.  Test pits must be excavated to a minimum of 48 inches or refusal, and must be of sufficient number to properly evaluate subsurface conditions.

L.
Soil Type and Acreage.  A listing of the soil types on-site, the soil drainage class and acreage of each soil type proposed for septage land application must be submitted.

M.
Soil Nutrient Analyses.  Results of the soil nutrient analyses, as required by section 6(C) of this Chapter, must be submitted.

N.
Method of Land Application.  A written explanation of how the septage will be land applied, such as topdressed, injected or incorporated must be provided.  A description of all machinery, conveyances and spreading equipment to be used must be included.

O.
Application Rates.  The proposed application rates based upon crop requirements, soil type and soil analyses results must be submitted. 

P.
Traffic.  Traffic information for the site must be submitted, to include the following:

(1)
An estimate of the number of vehicles to enter and exit the site each operating day; 

(2)
An estimate of the average hourly vehicle flow to and from the site; 

(3)
An evaluation of the adequacy of sight distances from the site entrance and exit, or a copy of an issued site entrance permit or application for a site entrance permit, pursuant to the requirements of subsection 4(F).

Q.
Volume of Septage Produced.  For municipalities applying to the Department for approval of a septage land application site, the estimated volume of septage produced annually in the municipality must be determined by using the most recent septage pumping records for the municipality or by assuming that twenty (20) percent of the total septic tank capacity in the municipality will be pumped annually.
R.
Sand and Gravel Aquifer.  A clear copy of the most recent Significant Sand and Gravel Aquifer map of the area must be submitted with the proposed land application site clearly delineated.

(Note: Significant Sand and Gravel Aquifer maps may be obtained from the Maine Geological Survey).

S.
Floodplains.  If the proposed septage land application site is within 300 feet of a 100 year flood zone, the most recent Federal Emergency Management Agency (FEMA) flood zone map, or other suitable flood map, must be submitted with the proposed land application site clearly delineated.

T.
Site Preparation.  A description of necessary site clearing and/or site preparation must be submitted.  An erosion and sediment control plan must also be included if clearing or soil disturbance is to occur.

U.
Operating Plan.  An operating plan must be submitted which details the following:

(1)
Operator(s) name(s);

(2)
Name, address and phone number for individual to contact for entry to the site; 

(3)
Hours of operation;

(4)
Names of individuals and companies who will use the site;

(5)
Origin of septage to be land applied.

(6)
Pathogen Reduction and Vector Attraction Reduction methodology;

(7)
Description of how septage will be screened;

(8)
Location of licensed solid waste facility for screenings disposal;

(9)
Application rates;

(10)
Sequential use of site;

(11)  Methods to be used for dust control on-site;

(12)  Testing protocol (sampling and analyses methods and responsibilities); and

(13)  Record-keeping and reporting protocol.


The operating plan must include any additional information that would enable supervisory personnel, operating personnel, and persons evaluating the operation of the facility, to determine what sequence of operation, plans, diagrams, policies, procedures and legal requirements must be followed for orderly and successful operation on a daily and yearly basis.

9.
Renewal of Septage Land Application Site License.  The information in this section must be submitted to the Department as part of a completed application for approval of a renewal of a septage land application site.  Additional information may required by the Department to evaluate the application.

A.
Notice of Intent to File.  In addition to the requirements set forth in Department Regulations, Chapter 2, Section 9, the following information regarding the Notice of Intent to File ("notice") must be submitted:

(1)
A copy of the notice which was published in the newspaper and distributed to abutting landowners.

(2)
Copies of certified mail receipts for notices sent to abutting landowners.

(3)
The name(s) of the newspaper(s) in which the notice was published, and the date(s) of publication.

B.
Title, Right or Interest.  To verify the applicant's authority to use a site for septage land application the following must be submitted:

(1)
The name and address of applicant;

(2)
The name(s) and address(es) of the site property owner(s);

(3)
A copy of the property owner(s) deed(s) to the site;

(4)
The site location identified by street and town location; and 

(5)
If the applicant is other than the property owner(s), a lease agreement or contract between the applicant and the property owner(s) must be submitted.  The agreement must contain the following information:

(a)
The map and lot number from municipal tax or assessors maps;

(b)
Authorization from property owner(s) for the applicant to use the site for septage land application;

(c)
Certification by the property owner(s) that the property owner(s) has read and understands the facility closure requirements and will allow the site to be closed in accordance with this Chapter when permanent closure is required by the Department.

(d)
The signature of the property owner(s);

(e)
The signature of the applicant; 

(f)
The total acreage authorized for use; and

(g)
Duration of agreement (initiation and termination dates).

C.
Soil Nutrient Analyses.  Results of the soil nutrient analyses as required by subsection 6(C) of this Chapter must be submitted.

D.
Soil Sample Locations.  A map must be submitted which shows the soil sample locations.

E.
Traffic.  An estimate of the number of vehicles to enter and exit the site each operating day must be provided, based on previous site operations

F.
Land Application Volumes.  A listing of the total volume of septage land applied to the site each year of operation must be provided.

G.
Financial Capacity and Technical Ability.  The applicant must demonstrate that it has the financial capacity to develop the site and the technical ability to comply with all rules governing the proposed activity and the operations manual developed for the facility.  The applicant must furnish a listing of all Notices of Violation issued by the Board or Department to the applicant and/or site operator.  Past compliance, or non-compliance, with Department-issued licenses will be considered in determining technical ability. 

H.
Operating Plan.  An operating plan must be included which includes the original operating plan with any necessary updated information.

10.
Septage Land Application Site Closure.  A septage land application site must be immediately closed to septage land application if any of the following occurs: (1) the permit expires and is not renewed by the licensee, (2) a renewal request is denied by the Department, or (3) the permit is revoked.  This section applies to all septage land application sites which are to be permanently closed.

A.
Department Notification.  A minimum of thirty (30) days prior to closure of a septage land application site, the licensee must notify the Department, in writing, of the intended date of closure.

B.
Incorporation at Septage Non-utilization Sites.  A closed, non-wooded septage non-utilization site must be plowed and reseeded within thirty (30) days of closure. If conditions do not allow for plowing and reseeding within thirty (30) days, the applicant must submit a written request to the Department for its approval of an extension of the deadline.

C.
Public Notification

(1)
Septage Utilization Sites.  For septage utilization sites, signs must be posted at all vehicle access points of a closed site.  The signs must read: "Septage Land Application Site - Closed".  Signs must remain for at least two (2) years after site closure.  All site use restrictions specified in subsection 6(K) of this Chapter apply to closed sites.

(2)
Septage Non-utilization Sites.  For septage non-utilization sites, signs must be posted at 100-foot intervals along the perimeter of a closed site.  The signs must read: "Septage Land Application Site - Closed".  Signs must remain for at least three (3) years after site closure.  Food, feed and fiber crops, and commercial turf may not be grown at, and topsoil may not be mined from, a septage non-utilization site for a minimum of thirty-eight (38) months after site closure.

11.
Siting Requirements for Septage Storage Facilities.  Septage storage facilities must meet the criteria of this section.

A.
Sand and Gravel Aquifer.  A storage facility may not overlie a significant sand and gravel aquifer.
B.
Water Table.  A minimum of fifteen (15) inches must be maintained between the seasonal high water table and the base of the storage facility.

C.
Floodplains.  A storage facility may not be located on a 100-year floodplain.  No variances to this requirement will be granted.

D.
Buffer Zones.  The boundary of the septage handling area of a storage facility must comply with the minimum distance requirements as specified in Table 2.  The Department may specify that buffer zones be increased as necessary, depending on site conditions, to reduce off-site odors, prevent runoff, prevent groundwater contamination, and prevent other environmental or health impacts.

TABLE 2
MINIMUM BUFFER ZONES 

FOR SEPTAGE STORAGE FACILITIES
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Public Well
500


Private Well
300


Property Line
100


Dwelling/Occupied Building
300


Public Road
100


Perennial Waterbody/Watercourse
300


Intermittent Stream or Brook
100


Waterway and Constructed Drainage Ditch
25

E.
Minimum Depth to Bedrock.  A minimum of twenty-four (24) inches must be maintained between bedrock and the base of the storage facility.

F.
Endangered Species.  Septage may not be stored if the storage of septage will adversely affect a threatened or endangered species, or if it will adversely affect the species' designated critical or essential habitat.  The Department finds that this requirement is met if septage storage is to occur at an existing, active agricultural site. 
12.
Septage Storage Facility Design and Construction.  Septage storage facilities must meet the following design and construction requirements: 

A.
Construction Material.  Facilities must be constructed of impermeable materials such as steel, fiberglass or coated-concrete which are suitable for the intended use and which will have minimal deterioration over time.  Construction material must be adequate to prevent any leakage of septage.  Any corrodible materials, such as steel, must be properly prepared to prevent corrosion.

B.
Septage Screening/Stabilization.  If screening and stabilization, such as alkaline stabilization, is to occur within the storage facility, then screening and stabilization equipment must be included in the facility design.

C.
Spill and Leachate Containment.  The facility must be designed to contain any septage spills caused by failure of the storage facility, contain any leachate generated from the storage facility and contain any leakage from septage conveyances.

D.
Monitoring.  Facilities must provide for detection of any subsurface leaks which may occur from the storage facility.

E.
Fill and Grading.  Fill material surrounding the facility must be suitable for the intended use and must be graded to allow for proper drainage away from the facility.

F.
Erosion Control.  The "Maine Erosion and Sediment Control Handbook for Construction" Best Management Practices (1991), which is hereby incorporated by reference, must be followed during all phases of construction to prevent erosion and sedimentation.  

G.
Access Control.  Access to the storage facility must be controlled by the following:

(1)
Cover.  All access ports to a storage facility must be covered to prevent unauthorized access.  Covers must be locked when the facility is not actively being used for unloading or loading septage.

(2)
Signs.  Legible signs must be posted at the site access.  Signs must read as follows: "Notice - Septage Storage Area - Access Prohibited" or similar wording.  Lettering on signs must be a minimum of two (2) inches in height.  The top of the signs must be between four (4) feet and eight (8) feet above the ground surface.

H.
Traffic.  The following design criteria must be met for all access roads to the site:

(1)
On-site roads must be suitable for movement of traffic within the facility.

(2)
Sight distances at entrances to the facility must be suitable, as determined by one of the following:

(a)
The sight distance to the entrance of the facility is equal to or greater than a foot value of ten (10) times the speed limit.  Measurements are to be taken from the road entrance, ten (10) feet behind the edge of the shoulder and 42" off the ground, to a point down the road shoulder, 51" above the pavement; or 

(b)
The Department of Transportation has issued a site entrance permit for the access road; or

(c)
The local highway department has issued a site entrance permit for the access road.

13.
Operating, Record-Keeping, and Reporting Requirements for Septage Storage Facilities

A.
Capacity.  A storage facility operator must ensure that adequate capacity exists for ultimate disposal or utilization of all septage stored at the facility.

B.
Traffic.  The facility must average less than ten (10) vehicle trips per hour to the facility in any eight hour period unless otherwise approved by the Department.

C.
Hours of Operation.  Unloading or loading of septage at a storage facility may only occur between the hours of 6:00 AM and 7:00 PM, prevailing time.

D.
Dust Control.  The site operator must control any fugitive dust from the facility which may impact off-site receptors.

E.
Inspection Records.  The storage facility must be inspected every six (6) months.  The condition of the facility, any evidence of failure or leakage, repairs required and repairs performed must be recorded.

F.
Record-Keeping.  The licensee must keep the following records for the duration of the license:

(1)
The date and time that septage was delivered to the facility;

(2)
The amount of septage delivered to the facility; 

(3)
The name of the company or individual who delivered septage to the facility.

(4)
The date and time that septage was pumped from the facility;

(5)
The amount of septage pumped from the facility;

(6)
The name of the company or individual who pumped septage from the facility; and

(7)
The final disposition of septage pumped from the facility.

G.
Reporting.  On or before January 31 of each year an annual report detailing the activities for the previous year must be submitted to the Department by the licensee, on forms provided by the Department.  The report must include the information required in subsection 13(F), and any other details as specified in the facility license.

H.
Operating Plan.  All storage sites must be operated in conformance with a Department-approved operating plan.  The operating plan must include all information that would enable supervisory personnel, operating personnel, and persons evaluating the operation of the facility, to determine what sequence of operation, plans, diagrams, policies, procedures and legal requirements must be followed for orderly and successful operation on a daily and yearly basis.  This plan must be updated as necessary to address operational changes.
14.
Application Requirements for Septage Storage Facilities.  The information in this subsection must be submitted to the Department as part of a completed application for approval of a septage storage facility.  Additional information may required by the Department to evaluate the application.

A.
Notice of Intent to File.  In addition to the requirements set forth in Department Regulations, Chapter 2, Section 9, the following information regarding the Notice of Intent to File ("notice") must be submitted:

(1)
A copy of the notice which was published in the newspaper and distributed to abutting landowners.

(2)
Copies of certified mail receipts for notices sent to abutting landowners.  

(3)
The name(s) of the newspaper(s) in which the notice was published, and the date(s) of publication.

B.
Title, Right or Interest.  To verify the applicant's authority to use a site for septage storage the following must be submitted:

(1)
The name and address of applicant;

(2)
The name(s) and address(es) of the site property owner(s);

(3)
A copy of the property owner(s) deed(s) to the site;

(4)
The site location identified by street and town location; and 

(5)
If the applicant is other than the property owner(s), a lease agreement or contract between the applicant and the property owner(s) must be submitted.  The agreement must contain the following information:

(a)
The map and lot number from municipal tax or assessors maps;

(b)
Authorization from property owner(s) for the applicant to use the site for septage storage;

(c)
Certification by the property owner(s) that the property owner(s) has read and understands the facility closure requirements and will allow the site to be closed in accordance with this Chapter when permanent closure is required by the Department.

(d)
The signature of the property owner(s);

(e)
The signature of the applicant; and

(f)
Duration of agreement (initiation and termination dates).

C.
Project Cost and Financial Capacity.  To verify the applicant's financial capacity to develop the septage storage facility the following must be submitted: 

(1)
Accurate and complete costs estimates for all aspects of the project;

(2)
A time schedule for completing each phase of the project; and

(3)
Copies of bank statements or other evidence that funds are available to fully complete and operate the facility or a binding letter from a financial institution, government agency, or other sufficient funding source stating a commitment to provide a specified amount of funds and particular use of the funds.

D.
Technical Ability.  The applicant must demonstrate that it has the technical ability to comply with all rules governing the proposed activity and the operations manual developed for the facility.  The applicant must furnish a listing of all Notices of Violation issued by the Department to the applicant and/or site operator, and any Administrative Consent Agreements entered into with the Board.  Past compliance, or non-compliance, with Department-issued licenses, will be considered in determining technical ability. 

E.
Endangered Species.  For facilities which are not located on an existing, active, agricultural site, a determination must be made as to whether the proposed facility is within the critical or essential habitat of a threatened or endangered species.  Suggested operational and management alternatives to mitigate adverse effects to the threatened or endangered species, or the species' critical or essential habitat must be proposed.  

F.
Topographic Map.  A clear copy of the most recent full size U.S. Geological Survey topographic map must be submitted which includes the proposed facility, with boundaries delineated for:

(1)
The specific area proposed for storage; and

(2)
The total parcel of land as described in the property deed.

G.
Tax Maps.  Clear copy(ies) of the appropriate town tax map(s) must be submitted showing:

(1)
The boundaries of the total parcel of land on which the proposed storage facility is to be located; and

(2)
The names, on the appropriate lots, of owners of property which abuts the parcel of land upon which the proposed septage storage facility is to be located.

H.
Abutters.  A list of all owners of property which abut the parcel of land upon which the proposed facility is located must be submitted.

I.
Site Maps.  Maps of the proposed storage facility must be submitted as part of the application.  The maps must be at a scale of one inch equals a maximum of 100 feet.  The maps must include the area within 300 feet of the boundaries of the proposed facility.

(1)
Storage Facility.  For the proposed septage storage facility the maps must include:

(a)
Map of the septage storage facility with soil types at the storage facility location identified by a Maine Certified Soil Scientist.

(b)
Direction and percent slope at each test pit or boring;

(c)
Perennial waters, intermittent streams, drainage ditches, waterways;

(d)
Drainage depressions;

(e)
Roads;

(f)
Property lines; and

(g)
Restrictive fences and gates, if necessary;

(2)
Area Beyond Facility Boundary.  For the area within 300 feet of the facility boundary the maps must include:

(a)
Critical or essential habitat of a threatened or endangered species;

(b)
Surface waters;

(c)
Roads;

(d)
Houses and other structures;

(e)
Public and private wells; and

(f)
Property lines

J.
Design and Construction/Installation.  For concrete structures to be poured in place, the construction information must be developed by a Maine Registered Professional Engineer.  For pre-fabricated storage facilities, all information developed by the manufacturer relating to the storage facility must be provided.  The following design and construction information must be submitted:

(1)
Type of materials to be used for facility construction;

(2)
If the storage facility consists of tanks previously used for petroleum storage, a statement signed by a certified inspector must be submitted which certifies that the tank has been properly cleaned of all fuel residues and is suitable for septage storage;

(3)
A description of tank coating or other requirements necessary to prevent corrosion;

(4)
Volume of storage facility;

(5)
Area for discharging septage into storage facility;

(6)
System for leak detection;

(7)
System for containing spills from vehicles discharging to facility, for containing leaks if facility ruptures or fails, and for leachate collection;

(8)
Access control;

(9)
System for screening septage;

(10)  Alkaline stabilization system;

(11)  Erosion and sediment control plan;

(12)  Filling;

(13)  Grading; and

(14)  Seeding.

K.
Traffic.  Traffic information for the facility must include the following:

(1)
An estimate of the number of vehicles to enter and exit the facility each operating day;

(2)
An estimate of the average hourly vehicle flow to and from the facility;

(3)
An evaluation of the adequacy of sight distances from the site entrance and exit, or a copy of an issued site entrance permit or application for a site entrance permit, pursuant to the requirements of subsection 4(F).

L.
Sand and Gravel Aquifer.  A clear copy of the most recent sand and gravel aquifer map with the proposed storage facility clearly delineated must be submitted.

M.
Floodplains.  If the proposed septage storage facility is within 300 feet of a 100 year flood zone, the most recent Federal Emergency Management Agency (FEMA) flood zone map must be submitted with the proposed storage facility clearly delineated.

N.
Operating Plan.  An operating plan which details the following:

(1)
Operator(s) name(s);

(2)
Name, address and phone number for individual to contact for entry to the facility; 

(3)
Hours of operation;

(4)
Names of individuals and companies which will use the facility;

(5)
Location of licensed solid waste facility for screenings disposal;

(6)
Instructions for facility use (discharging, volume measuring, spill clean-up, record keeping, and security);

(7)
Septage screening equipment and screening procedures, if applicable;

(8)
Septage lime-stabilization equipment and procedures, if applicable; and

(9)
Methods to be used for dust control on-site.


All storage sites must be operated in conformance with a Department-approved operating plan.  The operating plan must include all information that would enable supervisory personnel, operating personnel, and persons evaluating the operation of the facility, to determine what sequence of operation, plans, diagrams, policies, procedures and legal requirements must be followed for orderly and successful operation on a daily and yearly basis.  This plan must be updated as necessary to address operational changes.

15.
Renewal of Septage Storage Facility License.  The information in this section must be submitted to the Department as part of a completed application for approval of a renewal of a septage storage facility.  Additional information may required by the Department to evaluate the application.

A.
Notice of Intent to File.  In addition to the requirements set forth in Department Regulations, Chapter 2 Section 9, the following information regarding the Notice of Intent to File ("notice") must be submitted:

(1)
A copy of the notice which was published in the newspaper and distributed to abutting landowners.

(2)
Copies of certified mail receipts for notices sent to abutting landowners.  

(3)
The name(s) of the newspaper(s) in which the notice was published, and the date(s) of publication.

B.
Title, Right or Interest.  To verify the applicant's authority to use a site for septage storage the following must be submitted:

(1)
The name and address of applicant;

(2)
The name(s) and address(es) of the site property owner(s);

(3)
A copy of the property owner(s) deed(s) to the site;

(4)
The site location identified by street and town location; and

(5)
If the applicant is other than the property owner(s), a lease agreement or contract between the applicant and the property owner(s) must be submitted.  The agreement must contain the following information:

(a)
The map and lot number from municipal tax or assessors maps;

(b)
Authorization from property owner(s) for the applicant to use the site for septage storage;

(c)
Certification by the property owner(s) that the property owner(s) has read and understands the facility closure requirements and will allow the site to be closed in accordance with this Chapter when permanent closure is required by the Department.

(d)
The signature of the property owner(s);

(e)
The signature of the applicant; and

(f)
Duration of agreement (initiation and termination dates).

C.
Financial Capacity and Technical Ability.  The applicant must demonstrate that it has the financial capacity to operate the site and the technical ability to comply with all rules governing the proposed activity and the operations manual developed for the site.  The applicant must furnish a listing of all Notices of Violation issued by the Board or Department to the applicant or facility operator.  Past compliance, or non-compliance, with Department-issued licenses will be considered in determining financial and technical ability.

D.
Traffic.  An estimate of the number of vehicles to enter and exit the facility each operating day must be submitted., based upon previous site operations.

E.
Summary of Records.  A copy of all inspection and monitoring reports, along with a summary of the reports, must be submitted.

F.
Operating Plan.  An operating plan must be submitted which includes the original operating plan with any necessary updated information.

16.
Septage Storage Facility Closure.  A septage storage facility must be immediately closed if any of the following occurs: (1) the permit expires and is not renewed by the licensee, (2) a renewal request is denied by the Department, or (3) the permit is revoked.  This section applies to all septage storage facilities which are to be closed.

A.
Department Notification.  A minimum of thirty (30) days prior to closure of a septage storage facility, the facility license-holder must notify the Department, in writing, of the intended date of closure with a proposed schedule for cleaning the storage facility.

B.
Cleaning of Storage Facility.  After closure all storage facilities must be cleaned of septage and all septage residuals must be removed and properly stored or land applied at a Department-licensed facility.

C.
Reporting.  Within thirty (30) days after the facility has been closed and cleaned, a written statement certifying that all requirements of this section have been met must be forwarded to the Department

17.
Municipal Septage Management Compliance.  Pursuant to 38 M.R.S.A. section 1305 (6): " [e]ach municipality must provide for the disposal of all refuse, effluent, sludge and any other materials from septic tanks and cesspools located within the municipality."  Any municipality which complies with this requirement by obtaining a license for its own septage land application site, septage processing facility or wastewater treatment facility need not comply with this section.  

A.
Approval  Required.  Any municipality that arranges for septage management with existing, licensed septage land application site(s), septage processing facility(ies), wastewater treatment facility(ies) or septage transporters to fulfill its septage management obligations must obtain Department approval of Municipal Septage Management Compliance pursuant to this section.

B.
Application Requirements.  The following information must be submitted by the municipality, on forms supplied by the Department:

(1)
The name and address of applicant municipality;

(2)
The name(s), address(es) and license number(s) of the septage site(s), facility(ies) or transporters to be used for municipal septage management;

(3)
The name of each site, facility or transporter(s);

(4)
The type of each site, facility or transporter;

(5)
The annual volume of septage generated within the designating municipality.  Volume is to be determined from previous pumping records or by assuming that 20 percent of the total septic tank capacity in the municipality will be pumped annually;

(6)
If a site or facility is proposed as the municipal septage management option, the maximum annual volume of septage which each site or facility is licensed to receive;

(7)
If a septage transporter is proposed as the municipal septage management option, evidence must be presented which specifically indicates that the transporter has access to annual septage land application, processing or disposal capacity equal to or greater than the annual volume of septage generated in the municipality;

(8)
If the designated site, facility or transporter cannot accept septage during certain periods (such as maintenance downtime, license limitations or times when land application is not permitted), the municipality must provide a contingency plan.  Contingencies may include agreements with other sites, facilities, or transporters, or access to sufficient storage capacity for periods when the primary designated site, facility or transporter cannot accept septage; and

(9)
Contracts, binding agreements or other written documentation which verify that the annual volume of septage generated within the municipality will be properly land applied, processed or disposed in accordance with all applicable regulations.

C.
License Term.  Municipal Septage Management Compliance licenses are valid as long as septage management contracts, binding agreements or other documentation between the municipality and the designated site(s), facility(ies) or transporter(s) remain in effect.  If the septage management contract, binding agreement or other documentation expires or is otherwise rendered invalid, the municipality shall inform the Department, in writing, within 30 days of the expiration or invalidation of the contract, agreement or documentation.

STATUTORY AUTHORITY:
38 M.R.S.A., Sections 341-d(1) and 1304(1)

EFFECTIVE DATE:
August 3, 1976


Amended:  February 8, 1978 


(Filed with Sec. of State 12-28-78)


Amended:  March 30, 1986


Amended:  August 4, 1991

EFFECTIVE DATE (ELECTRONIC CONVERSION):  May 4, 1996

REPEALED AND REPLACED:  September 8, 1997

Appendix A:
Sampling and Analysis for Sewage-Contaminated Grease

Sewage contaminated grease must be sampled and analyzed in accordance with the following criteria:

A composite sample of each load of sewage-contaminated grease must be collected and analyzed (per methods in EPA SW-846) for the  metals listed below.  The concentration of any metal may not exceed the maximum concentration as listed:



Parameter







Maximum Concentration (mg-kg - Dry Weight)


Arsenic
41 mg/kg


Cadmium
39 mg/kg


Chromium
1200 mg/kg


Copper
1500 mg/kg


Lead
300 mg/kg


Mercury
17 mg/kg


Molybdenum
75 mg/kg


Nickel
420 mg/kg


Selenium
100 mg/kg


Zinc
2800 mg/kg

In addition, sewage contaminated grease derived from treatment facilities that: 1) have flows above 2.5 million gallons per day (mgd), 2) receive wastewater from pulp and paper, tannery, textile or other significant industrial facilities or 3) are required to institute an industrial pre-treatment program must perform initial testing for dioxins as required by 06-096 CMR Chapter 567, and 06-096 CMR Chapters 400 et seq. Solid Waste Management Regulations.  Grease with 2378 TCDD equivalents in excess of 27 ppt may not be land applied at a septage land application site. 

Appendix B:
Recommended Nitrogen Loading Rates for Specific Crops


Crop
Nitrogen Requirements (pounds per acre per year)


Established Alfalfa/Grass
0


Established Clover/Grass
0


Established Birdsfoot Trefoil/Grass
0


New Seeding Alfalfa/Grass
50


New Seeding Clover/Grass
40


New Seeding Birdsfoot Trefoil/Grass
40


New Seeding Conservation Mix
40


Hay (grass only) - one crop
60


Hay (grass only) - two crops
140


Grass - Pasture
100


Silage Corn
150

Source: 

Soil Testing Handbook for Professional Agriculturalists, Second Edition, University of Maine Cooperative Extension, 1989

Appendix C:
Calculations for Septage Land Application

FOR ALL SITES YOU MUST FIRST DETERMINE THE AMOUNT OF NITROGEN REQUIRED

EXAMPLE:  Septage

Crop to be grown: Hay (two crops SPLIT APPLICATION)

Nitrogen Required: 140 pounds per acre per year

On well-drained soils you are allowed to apply 380 gallons of septage per one pound of nitrogen required.


140 pounds N x 380 gallons septage = 53,200 gallons per acre per year
On excessively-drained soils you are allowed to apply 190 gallons of septage per one pound of nitrogen required.


140 pounds N x 190 gallons septage = 26.600 gallons per acre per year
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