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Chapter 402:
TRANSFER STATIONS AND STORAGE SITES FOR SOLID WASTE

SUMMARY: This Chapter establishes the rules of the Department for the siting, design, operation and closure of transfer stations and storage sites, and for storage at other solid waste facilities. It includes the rules of the Department for the storage of wood waste at wood products facilities, the storage of tires, and the removal of capacitors from metal goods.

1.
General Requirements for the Storage of Solid Waste

A.
Applicability. This Chapter applies to sites that store solid waste, including transfer stations, tire storage sites and storage sites at wood products facilities, except that the storage of solid waste at processing facilities is regulated under 06-096 CMR ch. 409, the storage of waste or waste derived products at a beneficial use site for less than 90 days is regulated under 06-096 CMR ch. 418, and the storage of residuals prior to agronomic utilization is regulated under 06‑096 CMR ch. 419.
(1) Existing storage sites. All existing sites that store solid waste must meet the applicable operating requirements of these rules.
(2)
New storage sites. A license is required to site, construct or operate any new storage site unless that facility is exempt from licensing under these rules. The on-site storage of solid waste at landfills licensed under sections 1 through 6 of 06-096 CMR ch. 401 and incinerators licensed under 06-096 CMR ch. 403 does not require a separate license under this chapter provided the siting and design standards and operating requirements of 06-096 CMR ch. 402 are met and addressed in the current license for the facilities.

A separate license under this chapter is required for all other new solid waste storage sites, including, but not limited to:

(a)
Transfer stations (pursuant to sections 2 through 5);
(b)
Storage sites, including those located on the same parcel of property as a small construction or demolition debris, land clearing debris, or wood waste landfill licensed under 06-096 CMR ch. 401, section 7 (pursuant to sections 2 through 5);
(c)
Wood waste storage sites at wood products facilities (pursuant to section 6);
(d)
Tire storage areas other than at transfer stations (pursuant to section 7); and

(e)
Unless established for less than 90 days and regulated under 06-096 CMR ch. 418, storage sites for waste or waste derived products to be beneficially used (pursuant to sections 2 through 5, 6 or 7).

(3)
To the extent different siting requirements for storage sites are established in the applicable chapter, those requirements shall control.


B.
Exemptions. In addition to the facilities listed in 06-096 CMR ch. 400, section 2, the following facilities and activities are exempt from the licensing and operating requirements of this chapter:

(1)
Bottle and can redemption centers licensed by the Maine Department of Agriculture, Conservation and Forestry.

(2)
Facilities which receive pre-separated, uncontaminated, used paper, cardboard, glass, plastic, and metal (including white goods and junk vehicles) and limit their handling of these wastes to sorting, compacting or baling, containerizing, and/or transferring, when these materials will be used by a manufacturer.

NOTE:
Facilities handling junk vehicles must comply with 30-A M.R.S.A. §§ 3752 to 3760.
(3)
The storage of asphalt to be recycled or otherwise processed at an asphalt batch plant, provided the total area at the batch plant used for asphalt storage is less than 1/2 acre and the asphalt is stored for no more than 12 months.

(4)
The storage of asphalt to be recycled or otherwise used in road construction projects at Maine Dept. of Transportation (MDOT) or Maine Turnpike Authority (MTA) facilities, provided the total area at the facility used for asphalt storage is less than 1/2 acre and the asphalt is stored for no more than 36 months.

(5)
Garbage cans (and other rubbish containers) and bulk storage collection bins for the collection of normal commercial and household solid wastes at individual or clusters of residences and institutional, commercial, recreational or industrial establishments, that are located on the premises served.

(6)
Leakproof garbage cans (and other rubbish containers) and bulk storage collection bins located at MDOT or MTA facilities for collection and temporary storage of putrescible material retrieved as roadside debris.

(7)
Temporary storage for a maximum of 2 days of municipal solid waste ("MSW") in a vehicle licensed in accordance with the applicable provisions of 06-096 CMR ch. 411, provided the MSW arrives at and leaves the storage area in the same vehicle.
(8)
Temporary storage for a maximum of 30 days of wood waste, construction or demolition debris, tires, and/or white goods at one collection center as part of an annual or semi-annual municipally-authorized collection program.

(9)
Temporary storage for a maximum of 45 days of non-putrescible solid wastes solely from commercial or industrial businesses, or state or federal agencies, when located on property controlled by the business or agency.

(10)
The separate storage of a 12-month or less supply of wood waste and/or wood from construction or demolition debris when the waste will be used as a fuel.

(11)
The separate storage of a 12-month or less supply of wood waste generated at an active wood products facility when stored for an identifiable commercial or other use.

(12)
The separate storage of wood waste derived erosion control and mulch material at landscape businesses and MDOT maintenance lots, or similar locations as approved by the Department on a case-by-case basis, for use solely as mulch or an erosion control material, provided the total area used for storage of chipped landclearing debris is no more than 1 acre and it is stored for no more than 24 months. Individual storage piles may not exceed 10,000 square feet in size, and there must be 30 foot mineral strips between the piles.

(13)
The separate storage of a 6-month supply or less of wood waste derived erosion control and mulch material stored at MDOT or MTA-controlled construction sites where the material is to be used.

(14)
Scrap metal salvage facilities, exclusive of any areas used to store tires.

(15)
Accumulations of less than 1000 tires utilized in agricultural activities or as weights at landfills.
(16)
The household storage or use of no more than 50 tires.

(17)
Accumulations of tires at governmental agencies, retail tire dealers, tire retreaders, or other commercial businesses which remove or accept tires from motor vehicles, provided that no more than a total of 1000 tires are stockpiled at any time and provided tires removed from the site are removed by a licensed non-hazardous waste transporter.

(18)
Accumulations of tire derived fuel ("TDF"), when the TDF is to be used as a fuel and provided the total volume for TDF storage will be less than 5000 square feet by 6 feet high.

(19)
Paint exchange activities conducted on an impervious surface, provided all paints are from households and are in their original containers, the paints are stored so as to be kept suitable for their intended use, and the exchange is under the overall supervision of a qualified person.

(20)
The handling of dry cell mercuric oxide and/or rechargeable batteries in accordance with the provisions of 38 M.R.S.A. §2165 and the State's Battery Management Plan.

(21)
The storage of solid waste at the site of a Department-supervised remediation project, including tire remediation sites.

(22)
Temporary storage for a maximum of 90 days of tire chips stored at MDOT or MTA-controlled construction sites where the material is to be used.
(23)
The storage of solid waste for use as select waste when the storage is approved by the Department during the licensing of a landfill.

(24)
The storage of sludge at wastewater treatment plants.

2.
Licensing of New Transfer Stations or Storage Sites, or Alterations of Existing Facilities. Except for those facilities that qualify for a license under sections 3, 6 or 7, applicants proposing to establish a new transfer station or storage site or to alter an existing transfer station or storage site shall obtain a license pursuant to this section and 06-096 CMR ch. 400, section 4.

A.
Transfer Station or Storage Site Siting Requirements
(1)
Located on the mainland or on an island connected to the mainland by a road. All transfer stations or storage sites regulated by this section and located on the mainland or on an island connected to the mainland by a road shall meet the following siting requirements:

(a)
Proximity to solid waste disposal facility boundaries. A storage site or transfer station and its associated structures must not be located within 100 feet of the solid waste boundary of an active, inactive or closed solid waste disposal facility.

(b)
Setbacks. The following setbacks must be maintained:

(i)
The waste handling area must not lie closer than 500 feet to the nearest residence in existence at the time the application is filed.

(ii)
There must be a minimum of a 100 foot setback between the waste handling area and all public roads.

(iii)
The waste handling area of a transfer station or storage site that does not handle municipal solid waste must not be within 100 feet of an abutting property boundary.

(iv)The waste handling area of a transfer station or storage site that handles municipal solid waste must not be within 250 feet of an abutting property boundary unless:

a.
Using the form provided as Appendix A of this chapter, the applicant obtains the written permission of all property owners within 250 feet of the proposed waste handling area, whether or not their property abuts the property proposed to contain the transfer station, or
b.
The Department finds the use of the abutting property to be compatible with the operation of a transfer station or storage site at the proposed location, and the proposed waste handling area is not placed within 250 feet of any permanent structure on an abutting property existing at the time the application is submitted.

(2)
Located on an island not connected to the mainland by a road. All transfer stations or storage sites regulated by this section and located on an island not connected to the mainland by a road shall meet site-specific setback distances from residences, property boundaries, and public roads as established by the Department on a case-by-case basis, based upon information submitted to the Department. The setbacks will be sufficient to minimize unreasonable adverse impact on residents, and the compatibility of the transfer station or storage site with abutting property uses will be considered. If all abutting landowners give written approval to the location of the proposed transfer station or storage site's handling site, the Department shall find that the proposed setbacks are reasonable and compatible. For a transfer station or storage site located adjacent to an active, inactive, or closed landfill, the Department will establish setback distances from the landfill sufficient to ensure human safety and the integrity of the landfill.
(3)
Compatibility. The Department will consider the following factors in determining whether the use of abutting property is compatible with the operation of a transfer station or storage site:

(a)
Whether the abutting property contains an active or closed landfill or other solid waste facility, or contains other commercial or industrial activities similar to the transfer station such as a warehouse, shipping distribution center, or heavy equipment or construction company.

(b)
Whether the abutting property is in a location regulated by municipal or state zoning ordinances, and the proposed transfer station is not located within 250 feet of an area zoned residential, and is proposed to be located in an area where solid waste facilities are not prohibited uses.

(c)
Whether the abutting property is in a location not regulated by municipal or state zoning ordinances, and the properties within 250 feet are completely forested and there are no permanent structures located within 500 feet of the proposed waste handling area.

(d)
Whether the abutting property is in a location not regulated by municipal or state zoning ordinances, and the properties within 250 feet are not completely forested and there are no permanent structures located within 1000 feet of the proposed waste handling area.

(4)
Protected Natural Resources. A transfer station or storage site shall not be located:

(a)
Within 100 feet of a protected natural resource; or

(b)
In, on or over a protected natural resource, or on land adjacent to the following areas, without first obtaining a permit pursuant to 38 M.R.S.A. §480-A et seq.:

(i)
A coastal wetland, great pond, river, stream or brook, or significant wildlife habitat contained within a freshwater wetland; or

(ii)
Freshwater wetlands consisting of or containing:

a.
Under normal circumstances, at least 20,000 square feet of aquatic vegetation, emergent marsh vegetation or open water, except for artificial ponds or impoundments; or

b.
Peatlands dominated by shrubs, sedges and sphagnum moss.

(5)
Unstable Areas. A facility site licensed under this section shall not overlie an unstable area.

B.
Transfer Station or Storage Site Design Requirements

(1)
Suitable barriers or fencing and gates to limit unauthorized persons access to the facility site must be provided.

(2)
Separate storage areas must be provided for each different waste stream accepted at the transfer station or storage site.

(3)
Storage of putrescible waste must be in a covered structure or in covered leakproof containers.

(4)
Each uncovered individual storage areas for white goods, tires, and construction and demolition debris must be no greater than 2,500 square feet in size unless a need for a larger storage area has been demonstrated to the Department and the facility has a Department-approved maintenance plan. Any tire pile greater than 625 square feet must be surrounded by a fire break consisting of a 25 foot mineral strip. All grasses, weeds, slash, brush, debris, and other combustible material must be removed from this fire break.

(5)
An uncovered storage area for wood wastes and/or wood from construction or demolition debris must be no greater than 1 acre in size unless a need for a larger storage area has been demonstrated and the facility has a Department-approved maintenance plan. This plan must provide for flow-through of wood wastes and/or wood from construction or demolition debris, and periodic clean-up and maintenance of the storage areas. If wood waste and/or wood from construction or demolition debris is to be burned, the applicant must provide adequate fire protection for the burn area. The burn area must be no larger than 625 square feet, unless the need for a larger area has been demonstrated and approved by the Department. It must be surrounded by a fire break consisting of a strip at least 25 feet wide cleared to mineral soil, then a 25 foot wide grass strip. No treated wood may be placed in the burn area.

(6)
There must be a minimum of 2 feet separation between uncovered storage areas for wastes, and the seasonal water table and bedrock at facilities which are not located on a sand and gravel deposit, unless the wastes are containerized or on a paved pad. If necessary, till soil may be added to create the 2 feet of separation. If paved base pads are proposed, run-on/runoff controls must be designed into the facility.

(7)
A transfer station or storage site proposed to be located on a sand and gravel deposit and which proposes the uncovered storage of wastes must either construct base pads for the individual storage areas over the in-situ sand and gravel soil, or containerize all wastes. If base pads are proposed, the pads must either be paved areas with run-on/runoff controls or 2 foot thick till (between 15 and 35% fines) pads, placed over the sand and gravel.

(8)
No disposal of solid waste other than inert fill may occur at a transfer station or storage site.

(9)
The facility design must include provisions for the washdown, dry cleanup, or other cleanup of the transfer station or storage site. Sanitary disposal of any wastewater, leachate and washdown waters must be in accordance with 38 M.R.S.A. §413. The facility design must include provisions to contain, collect and, if applicable, treat leachate. Washdown waters and leachate must not be disposed of on-site without the Department's approval, but must be retained in a holding tank or similar structure.

(10) The facility design must include provisions for the control of odors, if putrescible wastes are handled.

(11) A transfer station or storage site that accepts waste oil must store the waste oil in aboveground tanks that are secured to prevent the tanks from tipping over. Tanks must be protected from vehicular traffic by bollards or similar devices. Tanks must be constructed of steel or other nonporous material. They may not be located where any leaks could drain into sewers, floor drains, or storm water catch basins, and:

(a)
If a tank is located outdoors, the tank must be watertight, either double-walled or have a secondary impervious containment system that has the capacity to hold a minimum of 110% of the contents of the tank. The tank and the secondary containment system must either be covered with a roof or provisions made for removing liquids which accumulate in the containment system.

(b)
If a tank is located inside a building, it must have rigid piping, a funnel that is rigidly attached, and either be double-walled or have an alternate means of secondary containment that has the capacity to hold a minimum of 50% of the contents of the tank.

(12) All transfer stations or storage sites that accept waste paint must store the paints in a covered, well-ventilated structure having an impervious floor. The paints must be stored so as to be kept suitable for their intended use.

(13) One-day or two-day household hazardous waste collection events may be held provided that the location chosen is on a base which is a firm impervious surface and which is kept entire.

(14) A transfer station or storage site which has been determined to pose a potential threat to public health or safety or the environment because of the nature of the wastes stored at the solid waste facility and/or the location, design and operation of the facility, must have a monitoring program designed and implemented in accordance with the applicable requirements of 06-096 CMR ch. 405.

C.
Application Requirements. Any person seeking to establish a transfer station or storage site under this section shall provide information sufficient to meet the standards and submission requirements of 06-096 CMR ch. 400, section 4, subsections A, B, C, D, F, G, I, and N. The remaining standards of Chapter 400, section 4 are met if the applicant demonstrates that the siting and design standards, and application requirements, of this section have been met. The applicant shall submit to the Department, on application forms provided by the Department, the following information:
(1)
Description. A written description of the proposed transfer station or storage site including any other types of solid waste functions to be incorporated, such as recycling and/or the collection of household hazardous waste.

(2)
Topographic Map. The most recent full-size U.S. Geological Survey topographic map (7.5 minute series if printed) of the area, showing the waste facility boundary and the property boundary.

(3)
Waste Handling Area Setbacks. The following information for all transfer stations and storage sites.

(a)
The land uses of all abutting properties located within 250 feet of the proposed waste handling area;

(b)
The location and distances to the proposed waste handling area from all permanent structures on these properties; and

(c)
If municipal solid waste will be handled and, if necessary to obtain approval for proposed setbacks, written statements, using the template provided as Appendix A of this chapter, from all property owners having any boundary that is within 250 feet of the proposed waste handling area granting permission to locate the waste handling area within that distance. If a statement from a property owner having a boundary within 250 feet is not available, an applicant shall provide documentation of its efforts to obtain written statements.

(4)
Siting and Design Information
(a)
Plan View Drawing of the Facility Site. A detailed drawing, at a scale of 1 inch = 100 feet or a larger engineering scale and prepared by a qualified professional, must clearly show all items required in the Department application to 500 feet beyond the property boundary. This drawing must clearly indicate any buildings proposed as part of the facility site (including foundations), the compactor unit(s), transfer trailer(s), storage pads for wastes, water lines, sewer lines, uncovered storage pads, fire breaks, and any other types of solid waste management functions to be incorporated at the transfer station or storage site.

(b)
Subsurface Investigation. A subsurface investigation must be conducted whenever the proposed transfer station or storage site includes the use of in-situ soils as any part of a soil base pad for stored solid wastes, includes structures requiring foundations, or includes subsurface wastewater holding or disposal systems. The data must consist of soil test data in the proposed handling areas from a certified professional describing the surficial geology and/or the subsurface soils. This information must demonstrate that the facility design is compatible with the site's soil characteristics, as determined by applicable engineering standards of practice.

(c)
Storage Pad Design
(i)
If any uncovered storage pads for white goods, tires, or construction and demolition debris are proposed to be greater than 2,500 square feet in size, a demonstration that the proposed size is necessary must be submitted. The demonstration must include information on volumes of the wastes to be delivered to the proposed facility, hauling schedules for removal of the wastes, and a maintenance plan for handling the larger volume of wastes which provides for flow-through of wastes and periodic clean-up and maintenance of the storage areas.

(ii)
If an uncovered storage area for wood waste, and/or wood from construction or demolition debris, greater than 1 acre in size is proposed, a demonstration that the proposed size is necessary must be submitted. The demonstration must include information on volumes of the waste to be delivered to the proposed facility, a hauling schedule for removal of the waste, and a maintenance plan for handling the larger volume of waste which provides for flow-through of the wastes and periodic clean-up and maintenance of the storage areas.

(iii)
Non-containerized uncovered storage areas for solid wastes that are not putrescible wastes will be designed to meet the criteria of section 2(B)(6) or 2(B)(7), above.

(iv)
If wood waste and/or wood from construction or demolition debris is to be burned, the burn area will be designed to meet the criteria of section 2(B)(5), above.

(v)
If one or more tire storage areas are to be greater than 625 square feet in size, the tire storage area will be designed to meet the criteria of section 2(B)(4), above.

(5)
Existing Uses and Scenic Character. An applicant shall provide information sufficient to meet the standards and submission requirements of 06-096 CMR ch. 400, section 4(F), except that transfer stations and storage sites which do not grind or chip wood waste more than 4 times per year are assumed to meet the noise standards of 06-096 CMR ch. 400, section 4(F).

(6)
Other Natural Resources. An applicant shall provide information sufficient to demonstrate the facility meets the siting requirements of section 2(A)(4), above.

(7)
Adequate Provisions for Utilities. An applicant shall provide the following information to demonstrate compliance with the standards of 06-096 CMR ch. 400, section 4(L).
(a)
Information sufficient to demonstrate the transfer station or storage site meets the design requirements of section 2(B)(9), above. A schedule for pumping and signed contracts for disposal of stored washdown water and leachate must also be submitted.

(b)
In cases where a water supply is or will be established for the transfer station or storage site, a description of the source and its location must be provided.

(8)
Flooding. The following information must be provided to demonstrate compliance with the standards of 06-096 CMR ch. 400, section 4(M).

(a)
Floodplain map. An applicant shall provide the most recent Federal Emergency Management Agency's flood insurance rate map of the area, if applicable, to demonstrate that the proposed transfer station or storage site will not be located in a 100 year floodplain, restrict the flow of a 100-year flood, or reduce the storage capacity of a floodplain.

(b)
Storm Water Control Plan. An applicant shall provide either a stormwater management plan that meets the submission requirements of 06-096 CMR ch. 400, section 4(M), or a certification by a qualified professional that the siting and/or design of the proposed facility will not result in post-construction runoff that is greater than pre-construction runoff.

(9)
Provisions for the Removal of Solid Wastes. Signed contracts must be submitted for the removal and/or disposal of all putrescible wastes handled at a transfer station or storage site. Volume estimates and schedules for removal of all waste streams to be handled at the facility must be submitted. All solid wastes stored for beneficial use or recycling must be stored so as to keep them suitable for their intended use and must be removed to a solid waste facility licensed to accept them at least every 2 years.

(10)
Operations Manual. An operations manual prepared in accordance with section 4 must be submitted.

D.
Final Construction Certification and Report. A final construction report must be submitted by the licensee to the Department within 30 days following construction completion and prior to the commencement of operations. For facilities not owned by municipalities, a qualified individual shall certify in writing that the site has been constructed in accordance with the approved drawings and specifications. For municipally-owned facilities, a municipal official shall certify in writing that the site has been constructed in accordance with the approved drawings and specifications. If it cannot be certified that the site was constructed in accordance with the approved drawings and specifications, an application to modify the solid waste facility shall be submitted within 30 days of the completion of construction. Operation of the transfer station or storage site may not commence until the modification is approved by the Department.

E.
Annual Reports. Annual reports for a transfer station or storage site must be prepared and submitted to the Department in accordance with the provisions of section 5.

F.
Closure. An applicant shall close a transfer station or storage site in accordance with the provisions of section 4(S).

3.
Reduced Procedures For Selected New Transfer Stations Or Storage Sites
A.
Applicability
(1)
New transfer stations or storage sites. This section applies to new transfer stations or storage sites that meet all of the following conditions:

(a)
The waste handling area is less than 2 acres,

(b)
Only household and commercial waste is handled, and

(c)
The transfer station or storage site is sited and designed in accordance with the requirements of this section, and operated in accordance with section 4.


Failure to meet any of these conditions will require formal application to the Department for a license to develop and operate the transfer station or storage site under section 2.

(2)
Existing permit-by-rule transfer stations or storage sites
(a)
Existing transfer stations or storage sites previously licensed under a permit-by-rule are regulated under this section as of the effective date of these rules.

(b)
Applicants proposing to alter an existing transfer station or storage site previously licensed under a permit-by-rule may obtain a license for the alteration pursuant to this section if the facility can continue to meet all the criteria specified in this section after the modification is complete.
B.
Reduced procedure transfer station or storage site siting requirements

(1)
Located on the mainland or on an island connected to the mainland by a road. All transfer stations or storage sites regulated by this section and located on the mainland or on an island connected to the mainland by a road shall meet the following siting requirements:

(a)
Proximity to solid waste disposal facility boundaries. A storage site or transfer station and its associated structures shall not be located within 100 feet of the solid waste boundary of an active, inactive or closed solid waste disposal facility.

(b)
Setbacks. The following setbacks must be maintained:

(i)
The waste handling area must not lie closer than 500 feet to the nearest residence in existence at the time the application is filed.

(ii)
There must be a minimum of a 100-foot setback between the waste handling area and all public roads.

(iii)
The waste handling area of a transfer station or storage site that does not handle municipal solid waste must not be within 100 feet of an abutting property boundary.

(iv)
The waste handling area of a transfer station or storage site that handles municipal solid waste must not be within 250 feet of an abutting property boundary unless, using the form provided as Appendix A of this chapter, the applicant obtains the written permission of all property owners within 250 feet of the proposed waste handling area, whether or not their property abuts the property proposed to contain the transfer station, and the proposed waste handling area is not placed within 250 feet of any permanent structure on an abutting property existing at the time the application is submitted.

(2)
Located on an island not connected to the mainland by a road. All transfer stations or storage sites regulated by this section and located on an island not connected to the mainland by a road shall meet site-specific setback distances from residences, property boundaries, and public roads as established by the Department on a case-by-case basis, based upon information submitted to the Department. The setbacks will be sufficient to minimize unreasonable adverse impact on residents, and the compatibility of the transfer station or storage site with abutting property uses will be considered. If all abutting landowners give written approval to the location of the proposed transfer station or storage site’s handling site, the Department shall find that the proposed setbacks are reasonable and compatible. For a transfer station or storage site located adjacent to an active, inactive or closed landfill, the Department will establish setback distances from the landfill sufficient to ensure human safety and the integrity of the landfill.

(3)
Protected Natural Resources. A transfer station or storage site shall not be located:

(a)
Within 100 feet of a protected natural resource; or

(b)
In, on or over a protected natural resource, or on land adjacent to the following areas, without first obtaining a permit pursuant to 38 M.R.S.A. §480-A et seq.:

(i)
A coastal wetland, great pond, river, stream or brook, or significant wildlife habitat contained within a freshwater wetland; or

(ii)
Freshwater wetlands consisting of or containing:

a.
Under normal circumstances, at least 20,000 square feet of aquatic vegetation, emergent marsh vegetation or open water, except for artificial ponds or impoundments; or

b.
Peatlands dominated by shrubs, sedges and sphagnum moss.

(4)
Unstable Areas. A facility site licensed under this section shall not overlie an unstable area.

C.
Reduced procedure transfer station or storage site design requirements

(1)
Suitable barriers or fencing and gates to limit unauthorized persons access to the facility site must be provided.

(2)
Separate storage areas must be provided for each different waste stream accepted at the transfer station or storage site.

(3)
Storage of putrescible waste must be in a covered structure or in covered leakproof containers.

(4)
Only household and commercial solid waste may be handled at the transfer station or storage site.

(5)
The waste handling area for the transfer station or storage site is less than 2 acres in size.

(6)
If wood waste and/or wood from construction or demolition debris is to be burned, the applicant must provide adequate fire protection for the burn area. The burn area must be no larger than 625 square feet, unless the need for a larger area has been demonstrated and approved by the Department. It must be surrounded by a fire break consisting of a strip at least 25 feet wide cleared to mineral soil, then a 25 foot wide grass strip. No treated wood may be placed in the burn area.

(7)
If a tire storage area greater than 625 square feet is planned, it must be surrounded by a fire break consisting of a 25 foot mineral strip. All grasses, weeds, slash, brush, debris, and other combustible material must be removed from this fire break.

(8)
There must be a minimum of 2 feet separation between uncovered storage areas for wastes, and the seasonal water table and bedrock at facilities which are not located on a sand and gravel deposit, unless the wastes are containerized or on a paved pad. If necessary, till soil may be added to create the 2 feet of separation. If paved base pads are proposed, run-on/runoff controls must be designed into the facility.

(9)
A transfer station or storage site proposed to be located on a sand and gravel deposit and which proposes the uncovered storage of wastes must either construct base pads for the individual storage areas over the in-situ sand and gravel soil, or containerize all wastes. If base pads are proposed, the pads must either be paved areas with run-on/runoff controls or 2 foot thick till (between 15 and 35% fines) pads, placed over the sand and gravel.

(10) No disposal of solid waste other than inert fill may occur at a transfer station or storage site.

(11) The facility design must include provisions for the washdown, dry cleanup, or other cleanup of the transfer station or storage site. Sanitary disposal of any wastewater, leachate and washdown waters must be in accordance with 38 M.R.S.A. §413. The facility design must include provisions to contain, collect and, if applicable, treat leachate. Washdown waters and leachate must not be disposed of on-site without the Department's approval, but must be retained in a holding tank or similar structure.

(12) The facility design must include provisions for the control of odors, if putrescible wastes are handled.

(13) A transfer station or storage site that accepts waste oil must store the waste oil in aboveground tanks that are secured to prevent the tanks from tipping over. Tanks must be protected from vehicular traffic by bollards or similar devices. Tanks must be constructed of steel or other nonporous material. They may not be located where any leaks could drain into sewers, floor drains, or storm water catch basins, and:

(a)
If a tank is located outdoors, the tank must be watertight, either double-walled or have a secondary impervious containment system that has the capacity to hold a minimum of 110% of the contents of the tank. The tank and the secondary containment system must either be covered with a roof or provisions made for removing liquids which accumulate in the containment system.

(b)
If a tank is located inside a building, it must have rigid piping, a funnel that is rigidly attached, and either be double-walled or have an alternate means of secondary containment that has the capacity to hold a minimum of 50% of the contents of the tank.

(14) All transfer stations or storage sites that accept waste paint must store the paints in a covered, well-ventilated structure having an impervious floor. The paints must be stored so as to be kept suitable for their intended use.

(15) One-day or two-day household hazardous waste collection events may be held provided that the location chosen is on a base which is a firm impervious surface and which is kept entire.

D.
Reduced procedure application requirements. The Department assumes that transfer stations and storage sites licensed under this reduced procedure will meet the standards of 06-096 CMR ch. 400, section 4, because of the small scale of these facilities, provided that the applicant submits information sufficient to meet the standards and submission requirements of 06-096 CMR ch. 400, section 4, subsections A, B, C, F, G, I, and N and demonstrates that the siting and design standards, and application requirements, of this section have been met. The applicant shall submit to the Department, on forms provided by the Department, the following information:
(1)
Description. A written description of the proposed transfer station or storage site including any other types of solid waste functions to be incorporated, such as recycling and/or the collection of household hazardous waste.

(2)
Topographic Map. The most recent full-size U.S. Geological Survey topographic map (7.5 minute series if printed) of the area, showing the waste facility boundary and the property boundary.

(3)
Waste Handling Area Setbacks
(a)
The land uses of all abutting properties located within 250 feet of the proposed waste handling area;

(b)
The location and distances to the proposed waste handling area from all permanent structures on these properties, and

(c)
If municipal solid waste will be handled and, if necessary to obtain approval for proposed setbacks, written statements, using the template provided as Appendix A of this chapter, from all property owners having any boundary that is within 250 feet of the proposed waste handling area granting permission to locate the waste handling area within that distance. If a statement from a property owner having a boundary within 250 feet is not available, an applicant shall provide documentation of its efforts to obtain written statements.

(4)
Siting and Design Information
(a)
Site Drawing. An accurate, drawn to scale, site drawing of the transfer station or storage site clearly showing property boundaries, existing utilities and structures to 500 feet beyond the property boundary, proposed structures, proposed storage pads, interior roadways with traffic circulation patterns marked, fire breaks, and any other features connected to the construction and operation of the transfer station or storage site.

(b)
Subsurface Investigations Data. A subsurface investigation must be conducted whenever the proposed transfer station or storage site includes the use of in-situ soils as any part of a soil base pad for stored solid wastes, includes structures requiring foundations, or includes subsurface wastewater holding or disposal systems. The data must consist of soil test data in the proposed handling areas from a certified professional describing the surficial geology and/or the subsurface soils. This information must demonstrate that the facility design is compatible with the site's soil characteristics, as determined by applicable engineering standards of practice.

(c)
Storage Pad Design. Non-containerized uncovered storage areas for solid wastes that are not putrescible wastes will be designed to meet the criteria of section 3(C)(8) or 3(C)(9), above.

(d)
Fire breaks. If wood waste and/or wood from construction or demolition debris is to be burned, the burn area will be designed to meet the criteria of section 3(C)(6), above. If a tire storage area greater than 625 square feet is planned, it will be designed to meet the criteria of section 3(C)(7), above.

(e)
Traffic Movement. An applicant shall provide the following traffic information to demonstrate compliance with the traffic movement standards of 06-096 CMR ch. 400, section 4(D).

(i)
The size, number, and types of vehicles that will be using or serving the proposed solid waste facility after full operation begins.

(ii)
A copy of the Maine Department of Transportation entrance permit, if applicable, or if the solid waste facility entrance is not located on a state supported highway, certification by the municipality's Code Enforcement Officer or other appropriate official that safe sight distances will exist in all directions.

(f)
Natural Resources. An applicant shall provide information sufficient to demonstrate the facility meets the siting requirements of section 3(B)(3), above.

(g)
Erosion and Sedimentation Control. An applicant shall provide an erosion and sedimentation control plan which meets the standards and submission requirements of 06-096 CMR ch. 400, section 4(J).

(h)
Adequate Provisions for Utilities. An applicant shall provide the following information to demonstrate compliance with the standards of 06-096 CMR ch. 400, section 4(L).

(i)
Information sufficient to demonstrate the transfer station or storage site meets the design requirements of section 3(C)(11), above. A schedule for pumping and signed contracts for disposal of stored washdown water and leachate must also be submitted.

(ii)
In cases where a water supply is or will be established for the transfer station or storage site, a description of the source and its location must be provided.

(i)
Flooding. The following information must be provided to demonstrate compliance with the standards of 06-096 CMR ch. 400, section 4(M).

(i)
Floodplain map. An applicant shall provide the most recent Federal Emergency Management Agency's flood insurance rate map of the area, if applicable, to demonstrate that the proposed transfer station or storage site will not be located in a 100-year floodplain, restrict the flow of a 100-year flood, or reduce the storage capacity of a floodplain.

(ii)
Storm Water Control Plan. An applicant shall provide either a stormwater management plan which meets the submission requirements of 06-096 CMR ch. 400, section 4(M), or a certification by a qualified professional that the siting and/or design of the proposed facility will not result in post-construction runoff that is greater than pre-construction runoff.
(5)
Provisions for the Removal of Solid Wastes. Signed contracts must be submitted for the removal and/or disposal of all putrescible wastes handled at a transfer station or storage site. Volume estimates and schedules for removal of all waste streams to be handled at the facility must be submitted. All solid wastes stored for beneficial use or recycling must be stored so as to keep them suitable for their intended use and must be removed to a solid waste facility licensed to accept them at least every 2 years.

(6)
Operations Manual. An operations manual prepared in accordance with section 4 must be submitted.

E.
Final Construction Certification and Report. A final construction report must be submitted by the licensee to the Department within 30 days following construction completion and prior to the commencement of operations. For facilities not owned by municipalities, a qualified individual shall certify in writing that the site has been constructed in accordance with the approved drawings and specifications. For municipally-owned facilities, a municipal official shall certify in writing that the site has been constructed in accordance with the approved drawings and specifications. If it cannot be certified that the site was constructed in accordance with the approved drawings and specifications, an application to modify the solid waste facility must be submitted within 30 days of the completion of construction. Operation of the transfer station or storage site may not commence until the modification is approved by the Department.

F.
Annual Reports. Annual reports for a transfer station or storage site must be prepared and submitted to the Department in accordance with the provisions of section 5.

G.
Closure. An applicant shall close a transfer station or storage site in accordance with the provisions of section 4(S).

4.
Operating Requirements for All Transfer Stations and Storage Sites, and Storage of Solid Waste at Solid Waste Facilities Licensed Under Other Chapters. All new and existing transfer stations or storage sites, and storage areas at solid waste facilities licensed under these rules, shall comply with the operating requirements of this section, unless the storage area is regulated under 06-096 CMR ch. 409, 418, 419, or sections 6 or 7, which contain separate operating requirements.


Each transfer station or storage site must be operated so that it does not contaminate ground or surface water.

A.
Operations manual

(1)
An applicant shall prepare and maintain an operations manual of current policies and procedures. The operations manual must address all of the operating requirements in this section and is subject to review and approval by the Department. The manual must be included as part of the application. For storage areas at solid waste facilities licensed under other chapters of these rules, the requirements of this section must be incorporated into the facility's operations manual.

(2)
The operations manual must include the information that would enable supervisory and operating personnel, and persons evaluating the operation of the facility, to determine the sequence of operation, policies and procedures, monitoring, maintenance, inspection and legal requirements that must be followed for safe, orderly and environmentally sound operation on a daily and yearly basis.

(3)
The operator shall take whatever measures are necessary to familiarize all personnel responsible for operation of the facility with relevant sections of the operations manual.

(4)
A hazardous and special waste handling and exclusion plan shall be developed and implemented in accordance with the requirements of 06-096 CMR ch. 400, section 9. 

Additionally, a facility that provides wood for the production of biomass fuel, compost or mulch, must describe in the plan how the facility will inspect, separate from wood for beneficial use and handle wood treated with arsenic or pentachlorophenol from its arrival at the facility to its delivery to a disposal facility. 
______________________________________________________________________________
NOTE: A facility that does not separate wood for the production of biomass fuel, compost or mulch and disposes of all waste wood, is not required to modify its hazardous and special waste handling and exclusion plan. 

A template for a hazardous and special waste handling and exclusion plan is attached as Appendix A to 06-096 CMR ch. 400.
(5)
A current copy of the operations manual must be available for inspection at the transfer station or storage site at all times.

B.
Operational Records. The operator shall maintain a record of operational information, which may include the type and quantity of waste received, the equipment used and personnel training provided, and any deviations from the approved operating plan.

C.
Stored Wastes

(1)
Storage of putrescible waste must be in a covered structure or in covered leakproof containers.

(2)
The approved schedules for removal and/or disposal of all stored wastes must be complied with and included in the operations manual.

(3)
A contract for the removal and/or disposal of putrescible waste must be included in the operations manual. Removal of waste must occur frequently enough to prevent nuisance problems at the transfer station or storage site, or during transport of the waste.

(4)
Ash from the burning of wood waste and/or wood from construction or demolition debris must not be allowed to accumulate to a depth greater than 6 inches. The operations manual must provide for appropriate disposal or utilization of ash in accordance with section 4(I). If the ashes are removed from the burn area and stored at the transfer station or storage site prior to their removal for disposal or utilization, they must be stored in covered, leakproof containers after they have reached a safe handling temperature.

(5)
A burn area for wood waste and/or wood from construction or demolition debris must be operated in accordance with section 4(I). No treated wood may be placed in this area.

(6)
Unless otherwise approved by the Department, separate storage areas must be provided for each different waste stream.

(7)
Unless otherwise approved by the Department, uncovered individual storage areas for white goods, tires and construction and demolition debris must be no greater than 2,500 square feet in size. Any tire storage area larger than 625 square feet must be separated by a fire break consisting of a 25 foot mineral strip. All grasses, weeds, slash, brush, debris, and other combustible material must be removed from this fire break.

(8)
Unless otherwise approved by the Department, uncovered storage areas for wood wastes and/or wood from construction or demolition debris must be no greater than 1 acre in size.

(9)
There must be a minimum of 2 feet separation between outside, unpaved storage areas for wastes, and the seasonal water table and bedrock, unless the in-situ soils are sand and gravel. If the in-situ soils are sand and gravel, 2 feet of till soils containing between 15 and 35% fines must be placed in the storage areas over the sand and gravel prior to the storage of wastes.

D.
Supervision of Operation

(1)
The operation of the solid waste facility must be under the overall supervision and direction of a person qualified and experienced in matters of solid waste management.

(2)
An attendant shall be on duty at the solid waste facility during all times the transfer station or storage site is available for use.

E.
Access Control

(1)
The owner/operator shall provide suitable barriers or fencing and gates to limit unauthorized persons access to the facility site. The gate may be open only when an attendant or equipment operator is on duty and capable of overseeing users of the solid waste facility. The gate must be closed and locked at all other times.

(2)
The owner/operator shall provide and maintain in good repair access roads at the facility site.

(3)
The owner/operator shall prominently post the hours of operation and other limitations and conditions of access at each entrance to the solid waste facility.

F.
Acceptable/Unacceptable Wastes. Only those wastes specifically permitted by the Department may be accepted at a solid waste facility.

(1)
Special wastes not specifically permitted by the Department must not be accepted at a solid waste facility.

(2) Hazardous waste, or waste not easily identified by the operator as non-hazardous, must not be accepted at a solid waste facility.

G.
Unloading of Waste

(1)
The owner/operator shall provide for the posting of appropriate signs or other means to indicate clearly where the different waste streams are to be unloaded, and where the separate recycling and storage areas within the solid waste facility are located.

(2) There must be sufficient unloading areas to meet demands at peak periods.
(3) Wood treated with arsenic or pentachlorophenol may not be used in the production of biomass fuel, compost or mulch by the facility. All such treated wood must be stored separately from wood to be used as biomass fuel or mulch and disposed in a facility approved for the waste.
H.
Equipment. Equipment must be sufficient to meet the operating requirements.

(1)
The owner/operator shall provide for the routine maintenance of equipment.

(2)
Back-up equipment, or plans to by-pass the solid waste facility in case of breakdown, must be provided.

(3)
Transfer and storage trailers hauling solid waste must be constructed and operated so as to not allow the discharge of liquid, the blowing of dust or the escape of solid waste that is being delivered to or removed from the solid waste facility.

I.
Open Burning of Brush and Wood from Construction or Demolition Debris. The infrequent open burning of brush, land clearing debris, wood waste, and wood from construction and demolition debris is permitted provided all conditions listed below are met:

(1)
Solid waste facility personnel or the local fire department must be present from the time a burn begins until the fire is completely extinguished.

(2)
The wind speed and atmospheric stagnating conditions must not create any nuisance conditions.

(3)
The burning must comply with all applicable local and state regulations governing fires and the burning of materials.

NOTE:
Open burning is also regulated by 06-096 CMR ch. 102 of the Department's air quality rules.

(4)
The burn pile may not contain the following: treated wood, construction or demolition debris other than unpainted or painted wood, asphalt products, tires, white goods, brown goods, paper or cardboard, or refuse.

(5)
Burning may take place on a 2 foot thick soil base pad that is no larger than 625 square feet (unless a larger area has been approved by the Department), on a reinforced concrete pad, or in a reinforced and tile-lined curtain wall combuster, provided the burn area is designed, constructed and operated to prevent the long-term contact of the material and the ash from the burn area with the soils on the site.

(6)
The burn pad must be surrounded by a fire break consisting of a strip at least 25 feet wide cleared to mineral soil, then a 25 foot wide grass strip. This firebreak must be maintained, including an annual mowing of the grass strip, until the burn pad is no longer in use.

(7)
Tires, waste oil, or similar wastes may not be used to start or maintain a burn.

(8)
Ashes must not be allowed to accumulate to a depth greater than 6 inches. Burn pile ash must be transported to a facility licensed to accept it for disposal or utilization, and be characterized in accordance with the applicable requirements of 06-096 CMR ch. 405, 418, or 419. Following characterization, the owner/operator will arrange for the ash to be disposed or utilized in accordance with the provisions of these rules.
NOTE:
The Department has determined, based on analyses of burn pile ash, that the burning of painted wood renders the ash unsuitable for agronomic utilization and may result in ash that is a hazardous waste. Facility owners should limit the amount of painted wood in burn piles to avoid the costs of disposal of a hazardous waste.

J.
Cleaning and Maintenance of Wood Waste Storage Areas. At solid waste facilities with a licensed, uncovered wood waste, and/or wood from construction or demolition debris, storage area greater than 1 acre in size, the storage area must be cleaned on an annual basis through the turnover of any wood waste in the storage area, and the removal and appropriate disposal or utilization of old pulp, wood, incidental bark and other woody material.

K.
Control of Litter. The owner/operator shall provide for the routine maintenance and general cleanliness of the entire solid waste facility, as well as litter removal along the roads approaching the solid waste facility.

L.
Dust and Odor Control. The owner/operator shall undertake suitable measures to control dust and odors. The use of oil and the excessive use of water are prohibited for the purpose of controlling dust. A facility must be operated in accordance with the odor control provisions approved for the facility.
M.
Leachate Control. The owner/operator shall undertake suitable measures to control leachate. The approved leachate containment, collection and, if applicable, treatment measures must be complied with and included in the operations manual. Provisions shall be made for the washdown, dry cleanup, or other cleanup of the transfer station or storage site. Sanitary disposal of any wastewater, leachate and washdown waters must be in accordance with 38 M.R.S.A. §413. Washdown waters and leachate must not be disposed of on-site without the Department's approval, but must be retained in a holding tank or similar structure.

N.
Disease. The on-site population of disease vectors must be minimized to protect public health. The Department may require a routine program for the control and elimination of insects and rodents at the transfer station or storage site. An applicant shall implement supplemental vector control measures, including but not limited to the use of effective insecticides and rodenticides, when necessary.

O.
Fire Protection. The operator shall prevent and control fires at the solid waste facility by complying with at least the following:

(1)
Arrange for a nearby fire department to provide emergency service whenever called.

(2)
Provide for sufficient on-site equipment, such as detachable fire extinguishers, maintained in working order, for minor fires.

(3)
Provide a separate area for the placement of hot loads. Hot loads must be extinguished immediately upon being unloaded, or spread in a thin layer in order to cool. The operator shall provide for the immediate removal and placement of the hot load in an approved container as soon as it is cooled, or directly into a landfill approved for the disposal of this waste.

P.
Waste Oil Collection. Waste oil collected at a solid waste facility must be stored in aboveground tanks that are secured to prevent the tanks from tipping over. Tanks must be protected from vehicular traffic by bollards or similar devices. Tanks must be constructed of steel or other non-porous material. They may not be located where any leaks could drain into sewers, floor drains, or storm water catch basins, and:

(1)
If a tank is located outdoors, the tank must be watertight; either double-walled or have a secondary impervious containment system that has the capacity to hold a minimum of 110% of the contents of the tank. The tank and the secondary containment system must either be covered with a roof or provisions made for removing liquids which accumulate in the containment system.

(2)
If a tank is located inside a building, it must have rigid piping, a funnel that is rigidly attached, and either be double-walled or have an alternate means of secondary containment that has the capacity to hold a minimum of 50% of the contents of the tank.

(3)
Tanks must be located such that they can be readily inspected for evidence of leaks.

(4)
Tanks must be maintained in good condition with no severe rusting, no apparent structural defects or deterioration, and no visible leaks.

(5)
Tanks must be clearly labeled or marked with the words "Used Oil".

(6)
Tanks must be installed in accordance with applicable state and local ordinances.

(7)
Tanks must be kept locked at all times except when used oil is being added or removed.

(8)
The operator shall supervise the addition of any used oil to the tank, and shall inspect by sight or scent any oil added to the tank.

(9)
Waste oil must be removed from the transfer station or storage site by a waste oil transporter licensed by the Department.

(10) The owner/operator shall notify the State Department of Public Safety within 2 hours of the detection of a leak from a used oil tank, and immediate action shall be taken to contain and remove the discharged or spilled oil.

(11) If any waste oil stored at the transfer station or storage site is determined to be a hazardous waste, the operator shall notify the Department's Response Services Division within 24 hours of that determination.

NOTE:
38 M.R.S.A. §§ 1319-G and 1319-Y contains provisions for the registration of used oil collection centers and the right to reimbursement for costs incurred in the removal and abatement of up to 660 gallons of waste oil that is determined to be hazardous waste from registered collection centers.
Q.
Collection of Household Hazardous Waste
(1)
One-day or two-day household hazardous waste ("HHW") collection events may be held provided that all of the following conditions are met:

(a)
The collection events are for the receipt of only HHW. The HHW should be contained within the material's original, labeled container when possible. These wastes may be household insecticides, pesticides, and herbicides; paints, varnishes, lacquers, and other surface coatings; waste solvents; waste fuels; and cleaners. Mixtures of wastes will not be accepted.

(b)
Each HHW collection event is not more than 48 hours in duration, and all wastes and containers are removed at the end of the collection event.

(c)
Each collection event is conducted by a company qualified to collect, sort and store hazardous wastes and licensed to transport hazardous wastes under the Department's Hazardous Waste Management Regulations, 06-096 CMR ch. 850-858.

(d)
The collection and storage of HHW at the approved location must be upon a base which is a firm impervious surface and which is kept entire.

(e)
Materials and personnel must be on hand to immediately contain, absorb, containerize, and cleanup all spills of HHW before the waste leaves the impervious asphalt or concrete surface or comes in physical contact with any unauthorized persons.

(f)
The HHW is managed to prevent or minimize risk to the environment.

(g)
The solid waste owner/operator notifies the Division of Solid Waste at least one week prior to each HHW collection event.

(2)
An ongoing collection program for HHW may be proposed for the Department's review and approval. The program must include the following:

(a)
Only HHW may be collected. The HHW should be contained within the material's original, labeled container when possible. These wastes may be household insecticides, pesticides, and herbicides; paints, varnishes, lacquers, and other surface coatings; waste solvents; waste fuels; and cleaners. Mixtures of wastes will not be accepted.

(b)
The collection and storage of HHW at the approved location must be upon a base which is a firm impervious surface and which is kept entire.

(c)
Materials and personnel must be on hand to immediately contain, absorb, containerize, and cleanup all spills of HHW before the waste leaves the impervious asphalt or concrete surface or comes in physical contact with any unauthorized persons.

(d)
The HHW must be managed to prevent or minimize risk to the environment.

(e)
The HHW must be transported from the transfer station or storage site to a facility licensed to accept it, by a transporter licensed for this type of activity.

(f)
The proposal must include provisions for the initial and ongoing training of personnel who will be working in the area(s) where HHW is collected or stored.

R.
Monitoring Program. Where there are potential threats to public health or safety or the environment because of the nature of the wastes stored at a solid waste facility and/or the location, design and operation of the facility, the Department may require a monitoring program for ground water, surface water or waste characteristics on a case-by-case basis. In such cases, the monitoring program must be designed and implemented in accordance with the applicable provisions of 06-096 CMR ch. 405.

S.
Notification of Closure. The Department shall be notified in writing a minimum of 90 days prior to the proposed date of cessation of use of a solid waste transfer station or storage site. Notification shall include the following:

(1)
Closure Performance Standard. A plan outlining the proposed closing operation. The transfer station or storage site must be closed in a manner that minimizes the need for further maintenance; and so that the closed facility will not pollute any waters of the state, contaminate the ambient air, constitute a hazard to health or welfare, or create a nuisance. At a minimum, the owner/operator must remove all solid wastes from the transfer station or storage site, and broom clean the facility structures and equipment.

(2)
Alternative Arrangements. A license for an alternative storage or disposal facility, or contracts for disposal of wastes, at another facility, to demonstrate that provisions have been made for the legal disposal of the solid waste historically handled at this transfer station or storage site.

T.
Handling of Universal Wastes. The operator may handle universal wastes from universal waste generators in accordance with the central accumulation facility provisions of 06-096 CMR ch. 858, the Maine Hazardous Waste Management Rules.
NOTE:
See Appendix C to this chapter for further explanation regarding universal waste.
5.
Annual Reporting Requirements for All Transfer Stations and Storage Sites. Unless exempted by these rules, or required by annual reporting requirements in another chapter, an annual report and fee for a transfer station or storage site must be submitted to the Department for review and approval in accordance with the requirements of 06-096 CMR ch. 400, section 3(E), using the form attached as Appendix B of this chapter. The annual report must include a comprehensive review and report of activities at and affecting the transfer station or storage site during the previous year.

NOTE:
Wood waste storage at wood products facilities licensed under section 6 and tire storage sites licensed under section 7 are not required to file annual reports unless specifically required to through a license condition.

A.
General. The annual report must include a summary of activity at the transfer station or storage site during the past year, and a discussion of any factors, either at the transfer station or storage site, or elsewhere, which affected the operation, design, or environmental monitoring program of the transfer station or storage site.

B.
Operations

(1)
The annual report must document minor changes to the operation of the transfer station or storage site not requiring departmental approval that have occurred during the reporting year. Also, minor operating changes proposed to be changed in the current year may be described in the annual report. Changes handled in this manner are those that do not require licensing under minor revisions or amendment provisions of 06-096 CMR ch. 400.

(2)
A summary of responses to spills, fires, accidents and unusual events that occurred at the transfer station or storage site during the last year.

(3)
Copies of reports prepared in accordance with the transfer station or storage site’s Hazardous and Special Waste Handling and Exclusion Plan.

(4)
If the transfer station or storage site utilizes one or more base pads for the storage of non-containerized solid wastes, verification that 2 feet of till soil remains between the waste, and seasonal high water and bedrock. If the separation depth is found to be less than 2 feet, sufficient material must be brought in to recreate the necessary separation. Verification may consist of a statement from the transfer station or storage site owner/operator that the separation is at least 2 feet, or the results of a field investigation or survey of the facility.

C.
Facility Site Changes. The annual report must document minor changes to the facility site not requiring departmental approval that have occurred during the reporting year. Also, minor aspects of the facility site proposed to be changed in the current year may be described in the annual report. Changes handled in this manner are those that do not require licensing under minor revisions or amendment provisions of 06-096 CMR ch. 400.
D.
Monitoring. An evaluation of the past year's monitoring results (if applicable). Any recommended changes may be proposed in the annual report.

6.
Reduced Procedure and Permit-by-Rule Licensing of Wood Waste Storage Areas at Wood Products Facilities

A.
Applicability. This section applies to new and existing storage areas that meet all of the following conditions:

(1)
The storage area is located at an active wood products facility,

(2)
Only wood waste is stored,

(3)
The wood waste is generated on-site, and

(4)
The wood waste is stored for an identifiable commercial or other use.


If any of these conditions is not met, review and approval under section 2 is required.

NOTE:
Section 1 includes exemptions for the separate storage of a 12-month or less supply of wood waste under specific conditions.

B.
(Reserved)
C.
Siting, Design and Operating Standards for New Storage Areas at New or Existing Wood Products Facilities. All storage areas licensed under this section must meet the following standards.

(1)
Setbacks. The following setbacks must be maintained:

(a)
The storage area's waste handling area must not lie closer than 500 feet to the nearest residence in existence at the time the application is filed.

(b) The storage area's waste handling area must not be within 100 feet of an abutting property boundary, unless, using the form provided as Appendix A of this chapter, the applicant obtains and submits the written permission of all property owners having any boundary that is within 100 feet of the proposed waste handling area, whether or not their property abuts the property proposed to contain the storage area, for a lessor distance.
(c)
There must be a minimum of a 100 foot setback between the waste handling area and all public roads.

(d)
If the storage area is not located on a sand and gravel deposit, the storage area's waste handling area must not lie closer than 300 feet from the nearest off-site drinking water supply in existence at the time the application is filed.
(e)
If the storage area is located on a sand and gravel deposit, the storage area's waste handling area must not lie closer than 1000 feet from the nearest off-site drinking water supply in existence at the time the application is filed.
(2)
Protected Natural Resources. A storage site shall not be located:

(a)
Within 100 feet of a protected natural resource; or

(b)
In, on or over a protected natural resource, or on land adjacent to the following areas, without first obtaining a permit pursuant to 38 M.R.S.A. §480-A et seq.:

(i)
A coastal wetland, great pond, river, stream or brook, or significant wildlife habitat contained within a freshwater wetland; or

(ii)
Freshwater wetlands consisting of or containing:

a.
Under normal circumstances, at least 20,000 square feet of aquatic vegetation, emergent marsh vegetation or open water, except for artificial ponds or impoundments; or

b.
Peatlands dominated by shrubs, sedges and sphagnum moss.

(3)
Floodplains. A storage area may not be located on a 100-year floodplain.

(4)
Soils Other than Sand and Gravel. There must be a minimum of 2 feet separation between uncovered storage areas for wastes and the seasonal water table and bedrock at facilities which are not located on a sand and gravel deposit, unless the wastes are containerized or on a paved pad. If necessary, till soil may be added to create the 2 feet of separation. If paved base pads are proposed, run-on/run-off controls must be designed into the facility.

(5)
Sand and Gravel Soils. An uncovered storage area proposed to be located on a sand and gravel deposit must construct a base pad for the storage area(s) over the in-situ sand and gravel soil. The pad must either be a paved area with run-on/run-off controls or a 2 foot thick till (between 15 and 35% fines) pad, placed over the sand and gravel.

(6)
Operations. Each wood products facility operating one or more wood waste storage areas shall develop and implement a Plan of Operations for the storage area(s) prepared in accordance with the requirements of subsection E. Each wood waste storage area must be operated so that it does not contaminate ground or surface water.

(7)
Notification of Closure. The Department shall be notified in writing a minimum of 30 days prior to the proposed date of cessation of use of a storage area. Notification shall meet the following closure performance standard:

(a)
The storage area must be closed in a manner that minimizes the need for further maintenance; and so that it will not pollute any waters of the state, contaminate the ambient air, constitute a hazard to health or welfare, or create a nuisance.

(b)
At a minimum, the owner/operator must remove all solid wastes from the storage area.

D.
Permit-By-Rule Notification Requirements for New Less than 2 Acre Storage Areas. The permit-by-rule provisions of this subsection shall apply to wood waste storage areas regulated by this section that are less than 2 acres in size and meet all of the standards of sections 6(C), 6(D) and 6(F). Failure to meet this size requirement or any of these standards will require formal application to the Department for a license to develop and operate the wood waste storage area under section 6(E), or section 2. The Department assumes that the storage of wood waste in strict conformity with these permit-by-rule provisions will meet the standards of 06-096 CMR ch. 400, section 4. No variances to the requirements of this subsection may be granted.

At least 24 days before commencement of any construction or operation of the storage area, the applicant shall submit to the Department a permit-by-rule notification on a form provided by the Department. This notification must include:

(1)
Description. A description of the proposed wood waste storage area, and the wood products facility.

(2)
Title, Right or Interest. Evidence of an applicant's title, right or interest in the property on which the storage area is proposed to be located, as specified in 06-096 CMR ch. 400, section 4(A).

(3)
Certification. A statement signed by the applicant that the wood waste storage areas will meet the requirements of this subsection and conform with the standards of sections 6(A), 6(C) and 6(F).

(4)
Topographic Map. The most recent full-size U.S. Geological Survey topographic map (7.5 minute series, if printed) of the area, showing the storage area boundary and the property boundary.

(5)
Total Size of All Uncovered Storage Areas. The uncovered storage areas for wood waste must be no greater than 2 acres in size when added together.

(6)
Site Plan. An accurate site plan of the wood products facility showing property boundaries, existing roads, structures, water supply wells and water supply springs within 500 feet of the property boundaries, proposed storage area(s), interior roadways, fire breaks, and any other features connected to the construction and operation of the storage area(s).

(7)
Property Tax Map. A copy of the tax map(s) for the area with the following information noted: the names of each abutter, the location of any residences located within 500 feet of the proposed storage area(s) with the measured setbacks noted, the location of all water supply wells and water supply springs located within 1000 feet of the proposed storage area(s) with the measured setbacks noted, and the land use of all abutting properties.

(8)
Floodplain Map. The most recent Federal Emergency Management Agency's flood insurance rate map of the area, if applicable, to demonstrate that the proposed storage area(s) will not be located on a 100-year floodplain, restrict the flow of a 100-year flood, or reduce the storage capacity of a floodplain.

(9)
Public Notice. A copy of the public notice and other information to demonstrate that the applicant is fulfilling the requirements of 06-096 CMR ch. 400, section 3.

(10) The appropriate application fee.

NOTE:
If a wood products facility holds a valid license from the Department or from the Land Use Regulation Commission, previously approved application submittals may be submitted in this application. The application package should note which information was previously reviewed and approved by the Department, or meets the standards of the Commission, and include copies of existing licenses or standards.

E.
Reduced Procedure Application Requirements for New Greater than 2 Acre Storage Areas. This subsection applies to wood waste storage areas regulated by this section that do not qualify for permit-by-rule under section 6(D) because the storage area is greater than 2 acres in size. The Department assumes that storage areas licensed under this reduced procedure will meet the standards of 06-096 CMR ch. 400, section 4 because of the operational limits placed on the facility, provided the applicant submits information sufficient to meet the standards and submission requirements of 06-096 CMR ch. 400, section 4, subsections A, B, C, D, F, and N and demonstrates that the siting and design standards, and application information requirements, of sections 6(C), 6(E) and 6(F) have been met. The applicant shall submit to the Department, on forms provided by the Department, the following information:
(1)
Description. A description of the proposed wood waste storage area, and the wood products facility.

(2)
Certification. A statement signed by the applicant that the wood waste storage areas will conform with the standards of sections 6(A) and 6(F).

(3)
Topographic Map. The most recent full-size U.S. Geological Survey topographic map (7.5 minute series if printed) of the area, showing the storage area boundary and the property boundary.

(4)
Uncovered Storage Areas. A description, including size(s), of the proposed storage area(s), and, if the storage areas cover a total area greater than 2 acres in size, a demonstration that the area proposed for uncovered storage is no greater than the minimum size needed for viable operation of the wood products facility. The demonstration must include information on the volumes of wastes delivered to or generated by the wood products facility and a management plan for handling the wood which provides for flow-through of the wood waste, and periodic clean-up and maintenance of the storage areas, and adequate fire protection for the storage areas.

(5)
Site Plan. An accurate site plan of the wood products facility showing property boundaries, existing roads, structures, water supply wells and water supply springs within 500 feet of the property boundaries, proposed storage area(s), interior roadways, fire breaks, and any other features connected to the construction and operation of the storage area(s).

(6)
Property Tax Map. A copy of the tax map(s) for the area with the following information noted: the names of each abutter, the location of any residences located within 500 feet of the proposed storage area(s) with the measured setbacks noted, the location of all water supply wells and water supply springs located within 1000 feet of the proposed storage area(s) with the measured setbacks noted, and the land use of all abutting properties.

(7)
Storage Pad Design. A description of the design and construction of non-containerized uncovered storage areas for wood waste generated on-site must be submitted to meet the criteria of section 6(C)(4) or 6(C)(5).

(8)
Erosion and Sedimentation Control. An applicant shall provide an erosion and sedimentation control plan which meets the standards and submission requirements of 06-096 CMR ch. 400, section 4(J).

(9)
Flooding. The following information must be provided to demonstrate compliance with the standards of 06-096 CMR ch. 400, section 4(M):

(a)
Floodplain map. An applicant shall provide the most recent Federal Emergency Management Agency's flood insurance rate map of the area, if applicable, to demonstrate that the proposed storage area will not be located in a 100-year floodplain, restrict the flow of a 100-year flood, or reduce the storage capacity of a floodplain.

(b)
Stormwater Control Plan. An applicant shall provide either a stormwater management plan which meets the submission requirements of 06-096 CMR ch. 400, section 4(M) or a certification by a qualified professional that the siting and/or design of the proposed storage area will not result in post-construction runoff that is greater than pre-construction runoff.

NOTE:
If a wood products facility holds a valid license from the Department or from the Land Use Regulation Commission, previously approved application submittals may be submitted in this application. The application package should note which information was previously reviewed and approved by the Department, or meets the standards of the Commission, and include copies of existing licenses or standards.

F.
Plan of Operations. All new and existing storage areas for wood waste regulated by this section must operate in compliance with the requirements of this subsection. Each wood waste storage area must be operated so that it does not contaminate ground or surface water. Storage areas being operated at active wood products facilities prior to the effective date of these rules are required to comply with these requirements no later than 90 days after the effective date of these rules. A current copy of the plan of operations for the storage area(s) must be available for inspection at the wood products facility at all times.

(1)
An applicant shall prepare and maintain a plan of operations including current policies and procedures for the storage of wood waste. The management plan must address all of the operating requirements of this subsection. The plan must be included as part of the application for new storage areas licensed under sections 6(D) or 6(E).

(2)
The plan of operations must include the information that would enable supervisory and operating personnel, and persons evaluating the operation of the facility, to determine what requirements must be followed for safe, orderly and environmentally sound operation on a daily and yearly basis.

(3)
The operator of the wood waste storage area(s) shall take whatever measures are necessary to familiarize all personnel responsible for operation of the storage areas with relevant sections of the plan of operations.

(4)
No demolition debris or waste other than wood waste generated on-site may be stored by at the wood products facility operating under this section. If the storage of other wastes is proposed, the storage areas must instead be licensed and operated under the applicable requirements of section 4.

(5)
This plan must provide for flow-through of wood waste, and clean-up and maintenance of the storage areas. The storage areas must be cleaned at a minimum on an annual basis through the turnover of any wood waste in the storage areas, and the removal and appropriate disposal or utilization of old pulp, incidental bark and other woody material. The schedule for removal of all stored wastes must be included in the plan.

(6)
An applicant shall provide and maintain in good repair access roads to the storage area.

(7)
The operator shall maintain a record of operational information, which must include removal dates for waste from identified sub-areas and any deviations from the approved management plan.

(8)
The operator shall prevent and control fires at the storage area(s) by complying with at least the following:

(a)
Arrange for a nearby fire department to provide emergency service whenever called.

(b)
Provide for sufficient on-site equipment, such as detachable fire extinguishers, maintained in working order, for minor fires.

NOTE:
The Department will not review and approve the plans of operation for all storage areas; however, both new storage areas licensed under either the permit-by-rule or reduced procedures subsections, and all storage areas in existence prior to the adoption of these rules are required to operate storage areas in accordance this subsection.

G.
Notification of Closure. The Department shall be notified in writing a minimum of 30 days prior to the proposed date of cessation of use of a storage area. Notification shall meet the following closure performance standard:

(1)
The storage area must be closed in a manner that minimizes the need for further maintenance; and so that it will not pollute any waters of the state, contaminate the ambient air, constitute a hazard to health or welfare, or create a nuisance. 

(2)
At a minimum, the owner/operator must remove all solid wastes from the storage area.

7.
Procedures for Licensing and Operating Tire Storage at Sites Other Than Transfer Stations or Tire Processing Facilities
A.
Applicability. This section applies to new and existing areas established only for the storage of tires. If any other solid waste is stored on the property containing the tire storage area(s), review and approval under section 2 or 3 is required. Storage of tires at tire processing facilities is regulated under sections 2 through 4 of 06-096 CMR ch. 409.

B.
(Reserved)
C.
Permit-by-Rule Notification Requirements for Small Tire Storage Areas at Licensed Automobile Recycling Businesses. The permit-by-rule provisions of this subsection shall apply to automobile recycling businesses as defined in 30-A M.R.S.A. §3752 holding a valid local permit issued in accordance with 30-A M.R.S.A. §3755-A, where the total area for tire storage will not be greater than 10,000 square feet and the height of the storage area(s) will be less than 10 feet. Failure to meet all of these conditions will require formal application to the Department for a license to develop and operate the tire storage area(s) under section 7(D) or 7(E), or section 2. The Department assumes the storage of tires in strict conformity with these permit-by-rule provisions will meet the standards of 06-096 CMR ch. 400, section 4 because of their similarity to the criteria required to be reviewed by 30-A M.R.S.A. §3755-A. No variances to the requirements of this subsection may be granted.


All tire storage areas licensed under this subsection must be operated in accordance with operational criteria set by the municipality in which the auto recycling business is located. Each tire storage area must be operated so that it does not contaminate ground or surface water.


At least 24 days before commencement of any construction or operation of the storage area, the applicant shall submit to the Department a permit-by-rule notification on a form provided by the Department. Public notice of the filing of this type of permit-by-rule in accordance with 06-096 CMR ch. 400, section 3(B)(1)(c) is not required. This notification must include:

(1)
A copy of a valid permit issued by the municipality in which the automobile recycling business is located; and

(2)
A copy of the application approved by the municipality.

(3)
A statement signed by the applicant that the tire storage area(s) will conform with the requirements of this subsection.

(4)
The appropriate application fee.

D.
Permit-by-Rule Notification Requirements for Small Tire Storage Areas Not Associated with Licensed Automobile Recycling Businesses. The permit-by-rule provisions of this subsection shall apply to a single tire storage site, operated by one of the types of businesses listed below, that meets all of the standards of this subsection.

Businesses proposing to operate more than one tire storage site must license the additional storage sites under section 7(E). Failure to meet any one of the siting and design standards or operating requirements of this subsection will require licensing under section 7(E). The Department assumes that the storage of tires in strict conformity with these permit-by-rule provisions will meet the standards of 06-096 CMR ch. 400, section 4. No variances to the provisions of this subsection may be granted.

(1)
Types of businesses that may apply to license tire storage areas under this subsection
(a)
Tire retreading businesses where the total volume for tire storage will be no greater than 5000 square feet by 6 feet high;

(b)
Automobile graveyards or junkyards as defined in 30-A M.R.S.A. §3752 et seq. where the total volume for tire storage will be no greater than 2500 square feet by 6 feet high;

(c)
Automobile recycling businesses as defined in 30-A M.R.S.A. §3752 et seq., but without a valid local permit issued in accordance with 30-A M.R.S.A. §3755-A, where the total volume for tire storage will be no greater than 2500 square feet by 6 feet high; or

(d)
Processors or brokers of tire chips for tire derived fuel or construction applications, where the total volume for tire chip storage will be less than 10,000 square feet and the height of the storage area(s) will be less than 12 feet.

(2)
Siting and Design Standards. To qualify for a permit-by-rule, all of the following siting and design standards must be met.

(a)
Setbacks. The following setbacks must be maintained:

(i)
A minimum 20 foot setback between the tire storage areas and all public roads and property boundaries.

(ii)
A minimum 50 foot setback between the tire storage areas and residences in existence at the time the application is filed.

(b)
Floodplain. New tire storage area(s) shall not be located on a 100-year floodplain.

(c)
Protected Natural Resources. A storage site shall not be located:

(i)
Within 100 feet of a protected natural resource; or

(ii)
In, on or over a protected natural resource, or on land adjacent to the following areas, without first obtaining a permit pursuant to 38 M.R.S.A. §480-A et seq.:

a.
A coastal wetland, great pond, river, stream or brook, or significant wildlife habitat contained within a freshwater wetland; or

b.
Freshwater wetlands consisting of or containing:

i.
Under normal circumstances, at least 20,000 square feet of aquatic vegetation, emergent marsh vegetation or open water, except for artificial ponds or impoundments; or

ii.
Peatlands dominated by shrubs, sedges and sphagnum moss.

(d)
Fire Breaks. Any pile of tires greater than 625 square feet must be separated by a fire break consisting of a 25 foot mineral strip. All grasses, weeds, slash, brush, debris, and other combustible material must be removed from this fire break.

(e)
Notification of Closure. The Department shall be notified in writing a minimum of 30 days prior to the proposed date of cessation of use of a storage area. Notification shall meet the following closure performance standard:

(i)
The storage area must be closed in a manner that minimizes the need for further maintenance; and so that it will not pollute any waters of the state, contaminate the ambient air, constitute a hazard to health or welfare, or create a nuisance.

(ii)
At a minimum, the owner/operator must remove all tires from the storage area.

(3)
Operational Requirements. A tire storage area must be operated so that it does not contaminate ground or surface water. To qualify for a permit-by-rule, the applicant must propose to operate the tire storage area in compliance with the following operational requirements.

NOTE:
The Department will not review and approve the operation of tire storage areas operating under this subsection.

(a)
The operator must develop an operations manual to provide for flow-through of tires, and clean-up and maintenance of the storage areas.

(b)
The operator shall keep copies of all non-hazardous transport manifests for tires delivered to and removed from the facility. The manifests shall be available for inspection by the Department upon request.

(c)
The 25-foot fire break required by paragraph 7(D)(2)(d), above, around any pile of tires greater than 625 square feet must be maintained.

(d)
Compaction must not be allowed on piles of chipped tires, unless the facility implements the following temperature monitoring program to prevent excessive heating of the piles. The records of temperature readings must be kept on-site and be available for inspection by the Department upon request.

(i)
The core temperature of each pile must be monitored by sufficient numbers of fixed temperature monitoring probes installed in the pile.

(ii)
Routine temperature readings must be taken weekly and recorded.

(iii)
If a weekly reading exceeds 100 or less.
 F. in a pile, readings shall be taken daily and recorded until the temperature readings return to 100
(iv)
If any temperature reading exceeds 150 F., the pile will be turned over and aerated to reduce the temperature to 100° F. or less.

(4)
Notification Requirements. At least 24 days before commencement of any construction or operation of the tire storage area, the applicant shall submit to the Department a permit-by-rule notification, on forms provided by the Department as part of a completed application. This notification must include:

(a)
Description. A description of the proposed tire storage area and, if applicable, the type of business at which the tire storage will occur.

(b)
Title, Right or Interest. Evidence of an applicant's title, right or interest in the property on which the storage area is proposed to be located, as specified in 06-096 CMR ch. 400, section 4(A).

(c)
Certification: A statement signed by the applicant that all siting and design standards and operational requirements of this subsection will be met.

(d)
Topographic Map. The most recent full-size U.S. Geological Survey topographic map (7½ minute series, if printed) of the area, showing the storage area boundary and the property boundary.

(e)
Public notice. A copy of the public notice and other information to demonstrate that the applicant is fulfilling the requirements of 06-096 CMR ch. 400, section 3.

(f)
The appropriate application fee.

E.
Siting, Design and Operating Requirements for Tire Storage Areas that Do Not Qualify for Permit-by-Rule. This subsection applies to tire storage areas that do not qualify for permit-by-rule under sections 7(C) or 7(D).

(1)
Siting and Design Standards. All tire storage areas licensed under this subsection must meet the following siting and design standards.

(a)
Setbacks. The following setbacks must be maintained:

(i)
A minimum 100-foot setback between the tire storage areas and all public roads and property boundaries.

(ii)
A minimum 500 foot setback between the tire storage and residences in existence at the time the application is filed.

(iii)
A minimum 300-foot setback between outside tire storage areas and off-site drinking water supply wells and water supply springs in existence at the time the application is filed.

(iv)
A minimum 300 foot setback from outside tire storage areas and a significant sand and gravel aquifer.

(b)
Floodplain. New tire storage area(s) shall not be located on a 100-year floodplain.

(c)
Protected Natural Resources. A storage site shall not be located:

(i)
Within 100 feet of a protected natural resource; or

(ii)
In, on or over a protected natural resource, or on land adjacent to the following areas, without first obtaining a permit pursuant to 38 M.R.S.A. §480-A et seq.:

a.
A coastal wetland, great pond, river, stream or brook, or significant wildlife habitat contained within a freshwater wetland; or

b.
Freshwater wetlands consisting of or containing:


i.
Under normal circumstances, at least 20,000 square feet of aquatic vegetation, emergent marsh vegetation or open water, except for artificial ponds or impoundments; or


ii.
Peatlands dominated by shrubs, sedges and sphagnum moss.

(d)
Size of Storage Areas. The areas proposed for tire storage must be no greater than the applicant demonstrates to the Department are necessary for the viable operation of the tire storage facility, except that the total surface area on the ground of all tire piles must be no greater than 1 acre. No single pile of whole tires may exceed 5,000 square feet. No single pile of chipped tires may exceed 10,000 square feet. The height of any pile must not exceed 10 feet.

(e)
Fire Breaks. A fire break consisting of the following must be included:

(i)
Each outside storage areas for tires must be separated by a 50 foot minimum mineral strip.

(ii)
A 100 foot fire break must be constructed around the ground surface perimeter of the storage area(s). All slash, brush, debris, and other combustible material must be removed for a distance of 100 feet in all directions outside the perimeter. Other fire control measures may be proposed if the local fire ranger and the jurisdictional fire chief for the municipality in which the facility is proposed to be located give written approval of the alternative measures. A copy of the written approval must be submitted with the application.
(f)
Operations. A tire storage facility must develop and implement an operations manual for the tire storage areas prepared in accordance with the requirements of this subsection.

(g)
Notification of Closure. The Department shall be notified in writing a minimum of 90 days prior to the proposed date of cessation of use of a storage area. Notification shall meet the following closure performance standard:

(i)
The storage area must be closed in a manner that minimizes the need for further maintenance; and so that it will not pollute any waters of the state, contaminate the ambient air, constitute a hazard to health or welfare, or create a nuisance.

(ii)
At a minimum, the owner/operator must remove all tires from the storage area.

(2)
Operating Requirements. A tire storage area must be operated so that it does not contaminate ground or surface water. All new and existing tire storage areas must operate in compliance with the following operating requirements

(a)
The operator must develop an operations manual that includes the information that would enable supervisory and operating personnel, and persons evaluating the operation of the tire storage area(s), to determine what requirements must be followed for safe, orderly and environmentally sound operation on a daily and yearly basis.

(b)
The operator of the tire storage area(s) shall take whatever measures are necessary to familiarize all personnel responsible for operation of the storage areas with relevant sections of the operations manual, including training on the procedures to be followed in case of an emergency.

(c)
Tires that will be stored outside must be positioned into distinct piles. The total surface area on the ground of all piles must be no greater than 1 acre. No single pile of whole tires may exceed 5000 square feet. No single pile of shredded tires may exceed 10,000 square feet. The height of any pile must not exceed 10 feet.

(d)
The operations manual must provide for flow-through of tires, and clean-up and maintenance of the storage areas. The tire storage area(s) must be based on the volumes of tires to be delivered to or, if part of a business, generated by the business.

(e)
The operator shall keep copies of all non-hazardous transport manifests for tires delivered to and removed from the facility. The manifests shall be available for inspection by the Department upon request.

(f)
The ground surface around the area(s) used for storing tires must be constructed and operated with the following fire control measures:

(i)
Each outside storage area for tires must be separated by 50-foot minimum mineral strip fire breaks.

(ii)
A 100-foot fire break must be constructed around the ground surface perimeter of the storage area(s). All slash, brush, debris, and other combustible material must be removed for a distance of 100 feet in all directions outside the perimeter.

(iii)
Other fire control measures may be proposed if the local fire ranger and the jurisdictional fire chief for the municipality in which the facility is proposed to be located give written approval of the alternative measures.

(g)
Compaction must not be allowed on piles of chipped tires, unless the facility implements the following temperature monitoring program to prevent excessive heating of the piles. The records of temperature readings must be kept on-site and be available for inspection by the Department upon request.

(i)
The core temperature of each pile must be monitored by sufficient numbers of fixed temperature monitoring probes installed in the pile.

(ii)
Routine temperature readings must be taken weekly and recorded.

(iii) If a weekly reading exceeds 100F or less.
F. in a pile, readings shall be taken daily and recorded until the temperature readings return to 100
(iv)
If any temperature reading exceeds 150F., the pile will be turned over and aerated to reduce the temperature to 100°F. or less.

(3)
Application Requirements. Any person seeking to license a tire storage area under this subsection shall provide information sufficient to meet the standards and submission requirements of 06-096 CMR ch. 400, section 4, subsections A, B, C, D, E, F, I and K. The remaining standards of 06-096 CMR ch. 400, section 4 are met if the applicant demonstrates that the siting and design standards, and application requirements, of this subsection have been met. The applicant shall also submit to the Department, on application form provided by the Department, the following information:

(a)
Description. A description of the proposed tire storage area and, if applicable, the facility at which the tire storage will occur.

(b)
Topographic Map. The most recent full-size U.S. Geological Survey topographic map (7½ minute series, if printed) of the area, showing the storage area boundary and the property boundary.

(c)
Site Plan. An accurate site plan of the tire storage site showing property boundaries, existing roads, structures, water supply wells and water supply springs within 500 feet of the property boundaries, proposed storage area(s), interior roadways, fire breaks, and any other features connected to the construction and operation of the storage area(s).

(d)
Property Tax Map. A copy of the tax map(s) for the area with the following information noted: the names of each abutter, the location of any residences located within 500 feet of the proposed storage area(s) with the measured setbacks noted, the location of any private water supply wells or water supply springs located within 300 feet of the proposed storage area(s) with the measured setbacks noted, the location of any public water supply wells or water supply springs located within 1000 feet of the proposed storage area(s) with the measured setbacks noted, and the land use of all abutting properties.

(e)
Financial Surety. Evidence of financial surety in the form of escrow accounts or other sureties are required to ensure the availability of adequate funds for cleanup operations or final closure of the tire storage site, whether the tires are whole or processed.

(f)
Contracts. A copy of contracts for processing/beneficial use/final disposal of tires. Such contracts must indicate the maximum quantity of tires which will be accepted by the processing/beneficial use/disposal facility.

(g)
Total Size of Storage Areas. A description, including size(s), of the proposed storage area(s), and a demonstration that the area proposed for uncovered storage is no greater than the minimum size needed. The demonstration must include information on the volumes of tires to be delivered to or, if part of a business, generated by the business, and a management plan for handling the tires which provides for flow-through of the tires , and adequate fire protection for the storage areas.

(h)
Flooding. The following information must be provided to demonstrate compliance with the standards of 06-096 CMR ch. 400, section 4(M).

(i)
Floodplain map. An applicant shall provide the most recent Federal Emergency Management Agency's flood insurance rate map of the area, if applicable, to demonstrate that the proposed storage area will not be located in a 100 year floodplain, restrict the flow of a 100-year flood, or reduce the storage capacity of a floodplain.

(ii)
Storm Water Control Plan. An applicant shall provide either a stormwater management plan which meets the submission requirements of 06-096 CMR ch. 400, section 4(M), or a certification by a qualified professional that the siting and/or design of the proposed storage area will not result in post-construction runoff that is greater than pre-construction runoff.

(i)
Operations Manual. An operations Manual prepared in accordance with paragraph 7(E)(2).

(4)
Annual Reports. In lieu of annual reports, facilities licensed under this subsection shall maintain operational records at the facility for a minimum of 2 years.

(5)
Notification of Closure. The Department shall be notified in writing a minimum of 90 days prior to the proposed date of cessation of use of a storage area. Notification shall meet the following closure performance standard:

(a)
The storage area must be closed in a manner that minimizes the need for further maintenance; and so that it will not pollute any waters of the state, contaminate the ambient air, constitute a hazard to health or welfare, or create a nuisance.

(b)
At a minimum, the owner/operator must remove all tires from the storage area.
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APPENDIX A

TEMPLATE FOR PERMISSION TO DECREASE

REGULATORY SETBACK TO PROPERTY BOUNDARY

(date)

(name of applicant)

(address of applicant)

Dear (name of applicant):

I, being a landowner who has (sole or joint) title, right or interest to property located within 250 feet of the proposed solid waste handling area for the (name of facility), hereby give my permission to reduce the 250 foot setback restriction for the location of the (name of facility) Transfer Station (or Storage Site). I also acknowledge that I have been provided with a copy of the plan for the proposed solid waste facility, showing the proposed location of the waste handling area in relation to my property.

_________________________________ 



________________________


Signature of property owner







Date

_________________________________ 



_________________________


Signature of witness







Date

APPENDIX B

Annual Report Form

for PROCESSING FACILITIES, and

TRANSFER STATIONS and/or STORAGE SITES

LICENSEE: _____________________________________________________________

CONTACT PERSON: ____________________________ PHONE NO: _____________

DEP LICENSE NUMBER: _________________________________________________

1.
Summary of activity during past year (including factors which affected the operation, design, or environmental monitoring program).

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

2.
Operations


A.
Submit copies of reports prepared in accordance with the transfer station or storage facility's Hazardous and Special Waste Handling and Exclusion Plan.


B.
Report on deviations from approved operations manual and proposed changes in operations and/or operations manual.

Past Year Deviations

_____________________________________________________________________

_____________________________________________________________________

Proposed Changes

_____________________________________________________________________

_____________________________________________________________________

3.
Summary of staff training provided on operation or maintenance of the transfer station.

_____________________________________________________________________

_____________________________________________________________________

4.
Summary of all spills, fires and/or accidents on-site.

Spills

_____________________________________________________________________

_____________________________________________________________________

Fires

_____________________________________________________________________

_____________________________________________________________________

Accidents

_____________________________________________________________________

_____________________________________________________________________

5.
Provide verification of 2 feet till soil between waste, and seasonal high water and bedrock if one or more base pads for storage of non-containerized waste is used. (Required for transfer station or storage facility only.)

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

6.
Design


If any aspect of design was changed, please submit as-built plans and a narrative on these changes (proposed design changes for current year may be described).

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

7.
Monitoring (if facility has a monitoring plan).


Evaluation of past year's monitoring results, monitoring program and equipment; recommended changes may be submitted. Attach additional sheets or provide a separate attachment if additional space is needed.

Monitoring Results

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

Monitoring Program

_____________________________________________________________________

_____________________________________________________________________

_____________________________________________________________________

Equipment

_____________________________________________________________________

_____________________________________________________________________

Recommended Changes

_____________________________________________________________________

_____________________________________________________________________

8.
Provide a summary of universal waste handling activities at the transfer station.

Appendix C. Handling of Universal Wastes at Transfer Stations and Recycling Centers

Universal wastes are hazardous wastes that can be easily recycled to reclaim and reuse the hazardous materials. By recycling universal wastes, we can reduce the amount of hazardous materials, such as mercury, lead, and Polychlorinated Biphenyls (PCBs), that are released into and contaminate our environment.

Transfer stations and recycling centers that handle universal wastes must comply with the requirements for “central accumulation facilities” included in the Department’s “Hazardous Waste Management Rules” (06-096 CMR ch. 850, 851, 853, 857 and 858). 
If the owner/operator chooses to handle universal wastes at a transfer station or recycling center, the Department recommends that the owner/operator develop a program with assistance from a consultant or regional association experienced in handling universal wastes, or in conjunction with a consolidator of universal wastes. The Department can provide the owner/operator with a list of universal waste consolidators.

NOTE:
Handling of Universal Waste is primarily addressed in Universal Waste Rules 06-096 CMR ch. 858. http://www.maine.gov/sos/cec/rules/06/096/096c858.docx 
Chapter 402: Transfer Stations and Storage Sites for Solid Waste
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