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Chapter 401:
LANDFILL SITING, DESIGN, AND OPERATION

SUMMARY: This Chapter establishes the requirements of the Department for siting, design, and operation of landfills for the disposal of municipal solid waste, special wastes, construction/demolition debris, land clearing debris, and wood wastes. Specific requirements for landfill location, design, construction, operations, closure, and post-closure care are established.

1.
General Licensing Requirements

A.
Applicability. This Chapter applies to solid waste disposal facilities landfilling municipal solid waste, special waste, construction/demolition debris, land clearing debris, and wood wastes, and permit-by-rule facilities disposing of cull potatoes. A license is required to locate, establish, construct, and operate any new landfill facility site, or to alter an existing landfill facility site, pursuant to 06-096 CMR ch. 400 and this Chapter.

Construction/demolition debris, land clearing debris, and wood waste landfills meeting the standards and requirements of section 7 need only meet and may be licensed under the requirements of section 7. Cull potato disposal facilities may be eligible for a permit-by-rule to the extent that the standards of section 8 are met. All other landfills are subject to the requirements of sections 1-6.

B.
Two Stage Process for Licensing Landfills. The licensing of new landfills or expansions of existing landfills under the provisions of sections 1-6 of this Chapter occurs in two stages: a "Preliminary Information Report" (PIR) and an application. This two-staged process allows the applicant and the Department to work interactively to ensure that the site assessment work is adequate to determine whether or not the facility will pose an unreasonable threat to ground and surface water or to public health and safety, and that the engineering design is developed based on the site characteristics identified during the site assessment. The PIR must demonstrate that prohibitive siting criteria are not violated in the area proposed for landfill development.
C.
Performance Standards and Siting Criteria
(1)
Performance Standards. Applicants for new or expanded landfill licenses or amendments to an existing landfill license, must demonstrate that the landfill will be sited, designed, constructed, operated, and closed to meet the standards in 06-096 CMR ch. 400, section 4 and the following:
(a)
Landfills may not contaminate ground water outside the solid waste boundary;
(b)
Landfills with waste handling areas that are located within 10,000 feet of any airport runway used by turbojet aircraft or within 5000 feet of any airport runway used by piston-type aircraft only must demonstrate that the landfill will be designed and operated so that the landfill does not pose a bird hazard to aircraft;
(c)
Time of travel to sensitive receptors from the bottom of the landfill and leachate pond liner systems must be greater than 6 years including any offsets gained through the use of improvement allowances pursuant to section 2.D(2). Time of travel to sensitive receptors from leachate storage structures and pump stations must be greater than 3 years;
(d)
Contaminant releases from the area within the solid waste boundary must not pose an unreasonable threat to sensitive receptors; and
(e)
At facilities where ground water monitoring is anticipated or is being conducted, the disturbance of soil material must not affect the ability to monitor water quality at the facility site.
(2)
Prohibitive Siting Criteria. To protect public health, safety, and the environment, the locations listed below are not suitable for siting new landfills or expansions of existing landfills. Variances from these siting prohibitions will not be granted.

(a)
The waste handling area must not be located within 1000 feet of Class AA or Class SA waters, as defined in 38 M.R.S.A. §§ 465 and 465-B.

(b)
The area within the solid waste boundary must not lie over or be within 300 feet of a significant sand and gravel aquifer.

(c)
The area within the solid waste boundary must not be located within 200 feet of a fault that has had displacement in Holocene time.

(d)
The facility site must not be located in, on, or over a coastal sand dune system, coastal wetland, or fragile mountain area, as these terms are defined in 38 M.R.S.A. §480-B.

(3)
Restrictive Siting Criteria. The siting criteria listed below apply to siting new landfills or expansions of existing landfills unless the applicant or licensee receives a variance in accordance with 06-096 CMR ch. 400, section 13.

(a)
The following set-backs must be maintained:
(i)
A minimum 300 foot set-back between the solid waste boundary and all public roads;

(ii)
A minimum 300 foot set-back between the solid waste boundary and the property boundary;
(iii)
A minimum 1000 foot set-back between the solid waste boundary and the nearest residence not owned by the applicant at the time the application is filed with the Department;

(iv)
A minimum 100 foot setback between the solid waste boundary and stratified sand and gravel deposits that are capable of providing sufficient water for domestic use or are a contaminant migration pathway to a significant ground water aquifer, a significant sand and gravel aquifer, a fractured bedrock aquifer, or a surface water body;

(v)
A minimum 100 foot setback between the waste handling area and classified surface water; and
(vi)
A minimum 1000 foot setback between the solid waste boundary and any water supply spring at the time the Preliminary Information Report is filed with the Department.

(vii) A minimum 1000 foot setback between the solid waste boundary and any water supply well not owned by the applicant at the time the Preliminary Information Report is filed with the Department.

(b)
The area within the solid waste boundary must be located on soils that contain sufficient fines and clay-size particles to minimize infiltration of leachate. The in-situ soils must have an undisturbed hydraulic conductivity less than or equal to 1 x 10-5 cm/sec.

(c)
The landfill and leachate storage ponds must be located so that site characterization monitoring, detection monitoring, and assessment monitoring can be conducted. (See 06-096 CMR ch. 405 for detailed monitoring requirements)

(d)
The waste handling area may not be located on a 100-year flood plain.

(e)
A waste handling area may not overlie an unstable area.

(f)
The facility site must not be located in, on, or over a significant wildlife habitat, as this term is defined in 38 M.R.S.A. §480-B.

D.
General Requirements. The applicant must comply with the following requirements during the site investigation and licensing process.
(1)
Monitoring wells, observation wells, piezometers, and borings shall be designed, constructed, and monitored in accordance with the procedures specified in 06-096 CMR ch. 405.

(2)
Wells and piezometers must be maintained in operating condition during the entire application and review process.

(3)
The applicant must establish protected permanent benchmark(s) on the site for use in surveying the landfill, constructed to U.S. Coast and Geodetic Survey standards. Horizontal and vertical control must be established for each benchmark. The benchmark(s) must be:

(a)
Coordinated and reported according to National Geodetic Vertical Datum Standards, if readily available;

(b)
Shown on all application drawings and record drawings, as applicable; and

(c)
Clearly marked and labeled.

(4)
Applicants must notify the affected airport and the Federal Aviation Administration (FAA) whenever a new landfill or expansion of an existing landfill is proposed within a five-mile radius of any airport runway.

(5)
All construction associated with facility site development shall comply with the specific stormwater control standards contained in sections 3 and 4, including section 4 (B), of 06-096 CMR ch. 500.

E.
Preliminary Information Reports and Other Pre-Application Requirements. Pre-application requirements are intended to screen out unsuitable sites and to identify unacceptable approaches to development of a landfill. Prior to preparation of an application for a license to develop a new or expanded landfill, and at least two months prior to the pre-application meeting, the applicant must develop and submit to the Department for review a complete Preliminary Information Report (PIR). The PIR will be the basis for discussion at the pre-application meeting. Subsequent to the pre-application meeting the Department will provide the applicant with written comments on the PIR. These comments will address the adequacy of the PIR in demonstrating that the landfill has been located so that none of the siting criteria in section 1(C)(2) will prohibit the proposed development. The applicant must also attend a pre-submission meeting with the Department and hold a public informational meeting in accordance with 06-096 CMR ch. 2.

The purpose of the PIR is to demonstrate that the landfill has been located so that none of the siting criteria in section 1(C)(2) will prohibit the proposed development, and to preliminarily identify restrictive siting criteria and any siting variances which may be requested. It must include an introduction, a summary of findings and conclusions, and the following information:

(1)
Type of facility, such as municipal, construction/demolition debris, industrial, commercial;

(2)
Surficial geologic map at a scale of 1:25,000 or larger;

(3)
Medium intensity soils map;

(4)
The most recent full-size U.S. Geological Survey topographic map of the area (7-1/2 minute series if printed), with the facility site and the property boundary clearly delineated;

(5)
The most current available aquifer map from the Maine Geological Survey;

(6)
Locations of mapped faults, and an earthquake epicenter map;

(7)
Subsurface information adequate to demonstrate that in-situ soils meet the restrictive siting criteria in section 1(C)(3)(b) and to identify any areas where the proposed development will disturb soils within five feet of the bedrock surface;
(8)
Identification of all classified bodies of surface water within 1000 feet of the solid waste boundary;

(9)
A map of any coastal sand dune systems, coastal wetlands, significant wildlife habitat, or fragile mountain areas located within 500 feet of the proposed facility site;

(10) Flood plain map showing the 100-year flood elevation, or, if a flood plain map is not available for the project area, a flood plain investigation adequate to determine whether the waste handling area will be located in the 100-year flood plain;

(11) A map showing the set-back distances for the proposed solid waste boundary and/or the waste handling area from the following:

(a)
Public roads;

(b)
Property boundaries;

(c)
Residences;

(d)
Known sensitive receptors;

(e)
Water supply wells and water supply springs; and

(f)
Airports.

(12) A synopsis of all the hydrogeologic, geologic and soils information that the applicant has researched and utilized; and

(13) A list of any variances that the applicant expects to apply for.


In addition to the PIR, an applicant may elect to submit to the Department a workplan for conducting further site investigations and for developing engineered designs, operating requirements, and monitoring programs. The submission of a workplan will allow the Department to provide the applicant with comments on the scope of the work proposed before the work is initiated. The workplan may include provisions for submitting to the Department for review and comment a conceptual design based on the findings of the Site Assessment Report as described in section 2 (C). The workplan may also identify other points for submissions or meetings with the Department to review progress to date and to discuss any issues identified and any need to vary from the workplan.

2.
Application Requirements. Landfill applications must include all information necessary to address the requirements of 06-096 CMR ch. 400 and this Chapter. The applicant must receive a positive determination of public benefit, if subject to 38 M.R.S.A. §1310-AA, and written comments on its PIR from the Department prior to submitting an application to license a landfill. The submission must include all pertinent data and calculations. An application will be accepted as complete for processing when the Department determines that the entire application fee has been received, that the application form is properly filled out, and that information is provided for each of the items required by the forms.

A.
General Information

(1)
Site and Surroundings Map. The application shall include a map, or series of maps, at a scale of 1 inch = 500 feet, or larger engineering scale, showing the facility site in relation to existing surrounding natural and man-made features. The maps must include the area within 2000 feet of the perimeter of the facility site, and must clearly show the location of the proposed solid waste boundary, waste handling areas, and the property boundary. It must also show all flood plain boundaries, lakes, ponds, springs, streams, surface water diversions, wells (differentiate between public water, domestic, industrial and other), utilities, public water supply watershed areas, wellhead protection areas, significant sand and gravel aquifers, federally-defined wetlands, 10 foot contour interval lines, existing buildings or structures, roads, recorded rights-of-way, conservation areas, unique areas, historic sites, and local zoning.

(a)
Existing contour maps such as those prepared by the U.S. Geological Survey or provided from municipal government sources may be enlarged and utilized, if sufficiently accurate to clearly locate the features listed above.
(b)
Ground-controlled photogrammetric maps are required to support ground water flow modeling used to evaluate ground water flow and contaminant transport analysis, as appropriate.

(2)
Aerial Photographs. Aerial photos taken within the past year, giving complete stereo coverage of the area within 2000 feet of the perimeter of the facility site must be submitted. The scale of the photographs must be 1 inch equal to or less than 500 feet. The proposed facility site boundary and the property boundary must be clearly outlined on one photo.

B.
Site-Specific Investigation. Each application for a landfill must include the results of an investigation to gather the information to complete the site assessment report as described in section 2(C). The investigation, including surficial and bedrock geology, ground water flow conditions and ground water quality, must meet the requirements of this subsection and must provide sufficient data to simulate contaminant transport analysis as required in section 2(G).
(1)
Geological Investigations. Subsurface investigations are required in sufficient numbers and locations to properly describe the surficial stratigraphy and bedrock beneath and adjacent to the proposed solid waste boundary. This investigation must extend beyond the solid waste boundary and beneath the proposed facility site to confirm that setbacks from any stratified sand and gravel deposits, significant sand and gravel aquifers, fractured bedrock aquifers, and other sensitive receptors will be attained as applicable.

(a)
The bedrock investigation must be sufficient to describe at least the following:

(i)
Bedrock lithology;

(ii)
Structure, including the nature, degree and continuity of fracturing;

(iii)
Aquifer characteristics; and

(iv)
The degree of weathering.

(b)
The applicant shall conduct hydraulic conductivity tests in all critical strata in a sufficient number of locations to adequately assess the variability of hydraulic conductivity. Pump tests must be conducted at selected locations as needed to evaluate aquifer yield and connectivity of bedrock fractures.
(c)
Hydrogeological site conditions to be considered in selecting landfill design, including time of travel to sensitive receptors, must be identified.

(2)
Ground and Surface Water Investigation. The following are required as part of the ground and surface water investigation.

(a)
The installation of water table observation wells and open standpipe piezometers in numbers and locations sufficient to determine horizontal and vertical ground water flow gradients and for phreatic surface observations is required. These instruments must be read at a frequency sufficient to identify the seasonal extremes of groundwater fluctuations. Piezometers and water table observation wells must be installed at a sufficient number of locations to enable calculation of ground water time of travel to all identified sensitive receptors.
(b)
For a new landfill, site characterization monitoring must be performed and reported in accordance with the requirements in 06-096 CMR ch. 405 for ground water and surface water.

(c)
For expansion of an existing landfill, the applicant must submit a summary and interpretation of all the ground and surface water quality data obtained to date.
(3)
Geotechnical Investigation. The site investigation must gather sufficient corroborative field and laboratory data to support the stability assessment and the settlement assessment required under section 2(F).
C.
Site Assessment Report. The purpose of the site assessment report is to identify site characteristics and provide recommendations for landfill design and construction, identify all potentially impacted sensitive receptors, and assess ground water flow time of travel. The site assessment report for a landfill must include a narrative and all the information gained from the site-specific investigation program. It must integrate this information, focus on aspects of site suitability for landfill development, and must identify and evaluate all site limitations. This report shall also include supporting documentation and the following information:
(1)
Maps, Drawings and Sections. Maps, drawings and sections all drawn to the same horizontal scale must be prepared and submitted according to the requirements of this paragraph. Unless otherwise specified, maps and drawings must be at a scale of one inch equals 100 feet or larger.

(a)
A topographic base map must be used for all maps and drawings included in the site assessment report. Cross-section elevations must be drawn to the same elevation datum as the maps.

(b)
A surficial geologic map must be submitted. Proposed locations of the solid waste boundary and leachate management system components must be shown on this map. Geologic contacts appearing on this map and all cross-sections shall be drawn as solid lines where observed and as dashed lines where inferred.

(c)
Geologic cross-sections to describe the site geology must be submitted. Cross-sections, including one or more drawn parallel to the ground water flow direction, must show all hydrogeologic units, including bedrock, beneath the facility site. The vertical scale must be 1 inch = 5 feet or 1 inch = 10 feet for stratigraphic thicknesses of up to 50 feet, and 1 inch = 10 feet or 1 inch = 20 feet for stratigraphic thicknesses over 50 feet. The locations of the subsurface investigations used to construct these sections must be shown on the cross sections. The locations of nearby subsurface investigations along with their respective offset distances must be projected to these cross-sections. Preliminary locations of the solid waste boundary, leachate management system components, the existing base grade, the constructed base preparation grade, and the intersections of other cross-sections must be shown.

(d)
An isopach map of surficial deposits must be submitted.

(e)
A bedrock contour map must be submitted. Contour intervals of 10 feet for moderately sloping bedrock (greater than 5%) and 5 feet for gently sloping bedrock (less than or equal to 5%) must be used.

(f)
At least two phreatic surface contour maps must be submitted to demonstrate seasonal high and low ground water conditions. Contour intervals of 5 feet for a water table slope greater than 5% and 2 feet for a water table slope less than 5% must be used. The data used to construct the maps must also be shown.

(g)
The applicant must provide vertical flow nets, consisting of equipotential and flow lines as appropriate, for each cross section required by this subsection. Cross-sections and flow nets may be superimposed if clarity and legibility are maintained.

(h)
A detailed drawing or drawings, clearly indicating:

(i)
The existing grade of the site, as established by a topographic survey on the ground, and the proposed initial and final grades. For slopes of 5% or greater, 5 foot contour intervals may be used; 2 foot contour intervals are required if the slope is less than 5%.

(ii)
The location of all test pits, borings, and other explorations.

(iii)
The location and elevation of the permanent onsite surveying benchmark(s).

(iv)
The property boundary when located within 500 feet of the facility site.

(v)
The location of protected natural resources and drainageways when located within 500 feet of the facility site.
(vi)
The location of existing and proposed water supply wells or water supply springs when located within 1000 feet of the solid waste boundary.

(vii) The location of existing and proposed access roads.

(viii) The location of all proposed surface and ground water quality monitoring points.

(ix)
The location and identification of buffer zones and visual screening provisions.

(x)
The location of the proposed solid waste boundary and all proposed waste handling area boundaries.

(2)
Time of Travel Calculations. Piezometers and water table observation wells must be installed at a sufficient number of locations to enable a calculation of ground water time-of-travel from the bottom of the landfill and leachate pond liner systems to all identified sensitive receptors. Unless site-specific information or other pertinent data exists to establish a greater porosity, calculations must assume an effective porosity for flow of not greater than 0.1. The calculations must also assume that all soil is saturated. Information utilized for these calculations must include in-situ hydraulic conductivity test results. Imported soils used for base preparation below liner systems may be used to account for up to three years in the time of travel calculations for purposes of assessing the need for improvement allowances provided that: the imported soils are used in conjunction with at least one of the improvement allowances in Table 1 [see Section 2.D(2)], the imported soils have an hydraulic conductivity no greater than 1x10-5 cm/sec. and no less than 1x10-7 cm/sec., and the time of travel for the imported soil is calculated assuming an effective porosity of 0.1 unless sufficient specific information exists to demonstrate a greater effective porosity.
(3)
Geotechnical Results. The applicant must provide the results of the geotechnical investigation as required by section 2(B)(3). Analysis of the results must demonstrate that the field and laboratory data collected are corroborative and are sufficient to support the stability assessment and the settlement assessment required under sections 2(F)(1) and 2(F)(2).
D.
Design Standards for Landfills. The engineering design for a proposed landfill must meet the following design standards as well as achieve the performance standards of section 1(C). At facilities where ground water monitoring in bedrock is anticipated or is being conducted and disturbance of soil material within 5 feet of the bedrock surface is proposed, the applicant must demonstrate that such disturbance will be minimized to the greatest extent possible so that the long-term monitorability of the facility site is maintained. Alternatives to the design standards and requirements of this subsection may be proposed by the applicant. The applicant must make a demonstration of technical equivalency through the alternative design process of section 2(E) of this Chapter or through a request for a variance under the provisions of 06-096 CMR ch. 400, section 13.

(1)
Liner System Requirements. Landfill liner systems for landfills licensed under sections 1-6 of this Chapter must meet the following requirements.

(a)
Liner systems must include at least a composite liner consisting of a geomembrane and a barrier soil layer. The geomembrane must have a nominal thickness of 60 mils. The barrier soil layer must be a minimum of 24 inches of recompacted clay or well graded till containing a minimum of 35 percent fines. The barrier soil layer must meet the requirements of this subsection, and be placed in at least three lifts. Base preparation beneath the barrier soil layer must be adequate to provide a firm foundation for construction of the barrier soil layer in order that the requirements of this subsection can be met throughout the entire thickness of the barrier soil layer. A Geosynthetic Clay Liner (GCL) may substitute for up to 12 inches of the barrier soil layer component of the liner system. For GCL substitutions, the barrier soil layer must be placed in two lifts.

(b)
Landfills sited where development within the solid waste boundary will disturb soil material within five feet of the bedrock surface in more than 5% of the disturbed area must also incorporate a single 40 mil HDPE liner and a leak detection system or a composite liner and a leak detection system into the liner system. These additional liner components may be credited as time of travel offsets in accordance with section 2(D)(2).
(c)
A leachate collection system must be incorporated in the design above the liner system.

(d)
Each liner system component must have a hydraulic conductivity less than or equal to 1x10-7 cm/sec.

(e)
Any geomembrane proposed for use in a landfill liner system must meet:

(i)
GRI GM-13 (Revision 11, 2012) standards, if available; and

(ii)
Performance requirements for the proposed application.

(f)
Any barrier soil layer proposed for use in a landfill liner system must have the following characteristics:

(i)
A Liquid Limit greater than or equal to 20, and a Plasticity Index greater than or equal to 8 but less than or equal to 30. Glacial till soils do not need to meet these requirements;

(ii)
A minimum fines content of 35%; and

(iii)
A maximum particle size of less than or equal to 3 inches, except as noted in subparagraph (g)(v) below.
(g)
Any barrier soil layer proposed for use in a landfill liner system must be designed to produce a homogeneous layer that eliminates soil clods and preferential flow paths, protect the geomembrane from puncture, and reduce hydraulic conductivity to the maximum extent practicable. To accomplish this the barrier soil layer must meet the following requirements:

(i)
Have a minimum compacted thickness of 2 feet;

(ii)
Have a minimum in-place density of 90% of the maximum dry density as measured by ASTM D-698 (Standard Proctor) (2012);
(iii)
 Be compacted using a kneading action to remold the soil within 0-4% above optimum moisture content as determined using ASTM D-698 (Standard Proctor) (2012);
(iv)
 Have a maximum compacted lift thickness of 9 inches and provide a means to ensure lift interface bonding; and

(v)
Have a maximum stone size less than or equal to 1/2 inch in the surface layer that will be the prepared surface for a geomembrane, or 1 inch in the surface layer that will be the prepared surface for a GCL.


Applicants proposing test pad programs in accordance with the requirements of section 2(F)(12) may propose alternative criteria to the Plasticity Index and minimum fines requirements of section 2(D)(1)(f)(i) and (ii) and to the maximum dry density and the optimum moisture content requirements of subparagraphs (ii) and (iii) above in accordance with the results and conclusions of the test pad program. If the applicant proposes an alternative to the minimum in-place density, the applicant shall submit for review and approval a revised stability and settlement assessment performed in accordance with the requirements of section 2(F).

(2)
Improvement Allowance System. An applicant may demonstrate that the intent of the 6 year ground water time of travel performance standard has been met for a new landfill or for an expansion of an existing landfill by incorporating design, monitoring or contingency planning improvements. The improvement allowance offsets in Table 1 may be added to the existing ground water time of travel to achieve the minimum 6 year time of travel to sensitive receptors.


The improvement allowances in Table 1 afford sufficient design, monitoring or management benefits to provide the equivalent time of travel offsets specified in the table. Other alternative improvement allowances may be considered by the Department if the applicant can demonstrate that the alternative allowance equals or exceeds the performance standard of the listed allowance. For the purposes of this subsection, one offset is equivalent to one year of ground water time of travel.

TABLE 1

	Improvement Allowance Description
	Offset

	1a.

1b.
	Addition and monitoring of a leak detection system underlain by a 40 mil HDPE liner beneath the primary liner system;

or

Addition of composite liner(s) and a leak detection system
	2

3

	2.
	Artificial creation and maintenance of ground water discharge conditions into the facility structures
	1

	3.
	Creation of a contingency plan including necessary action trigger levels and remedial action funding mechanisms
	2

	4.
	Creation of an innovative performance monitoring program and/or creation of an intensive environmental monitoring program exceeding the standards of 06-096 CMR ch. 405.
	To be determined, but no more than 2

	5.
	For the expansion of an existing facility only, and in conjunction with at least the addition of a composite liner and leak detection system, the addition of engineered systems that will improve existing ground and/or surface water quality conditions.
	To be determined, but no more than 2


For improvement allowances numbers 4 and 5, the offset value will be determined by the Department based on the purpose and benefits of the proposed program or system.

(3)
Base Preparation below Liner Systems. Constructed base materials below liner systems are subject to the following requirements.

(a)
The base material must have a minimum in-place density of 90% of the maximum dry density as determined by ASTM D-698 (Standard Proctor) (2012).
(b)
The base material must be compacted within 0-4% above optimum moisture content as determined using ASTM D-698 (Standard Proctor) (2012).
(c)
The base materials must be adequate to provide a firm foundation for construction of the liner system in order to ensure that the liner design standards can be achieved throughout the entire thickness of the liner system. Expansions that include a liner system over areas where waste has previously been disposed are required to provide reinforcement in the base material or liner system in order to protect the integrity of the engineered systems. This requirement applies unless the applicant can demonstrate that reinforcement is not necessary to protect the integrity of the engineered systems.

(d)
Base materials must contain sufficient fines to result in an hydraulic conductivity of less than or equal to 1 x 10-5 cm/sec. The applicant must submit and receive Department approval of plans, specifications, and construction quality assurance (CQA) measures for the placement of base materials. Plans, specifications, and CQA measures must minimize preferential flow paths within the base materials or at the base material and native soil interface.

(e)
The maximum allowable compacted lift thickness is 9 inches.

(4)
Leachate Conveyance System and Storage Structure Standards. Leachate conveyance systems and storage structures must be designed in accordance with the standards of this section, and include appropriate factors of safety where applicable.

(a)
Leachate Conveyance Systems are subject to the following standards.

(i)
The leachate collection system must be designed to convey the predicted leachate flow, using the peak monthly impingement rate onto the collection system over the life of the landfill cell, so that the leachate head on the primary liner does not exceed the thickness of the drainage media or 12 inches, whichever is less. Leachate head must be calculated for the most critical conditions over the life of the landfill cell after the placement of the first lift of waste has occurred in the cell. The leachate head criteria does not apply in sump areas. Leachate generation estimates must be based on a minimum 15 year climatic database and include the precipitation from a 25 year, 24 hour storm event occurring during a wet period in the analysis. Leachate generation estimates may be derived by modeling through a standard method such as "Hydrologic Evaluation of Landfill Performance (HELP) Model", (EPA/600/R-94/168a and EPA/600/R-94/168b), or may be based on actual leachate generation data from similarly designed, located, and operated landfills provided that a minimum of 15 years of data are available that either includes or simulates the precipitation from a 25 year, 24 hour storm event. Run-on/run-off control systems and consolidation water expelled from the waste must be considered in the analysis.

(ii)
Leak detection systems must be designed to detect leaks from each cell's primary liner system within 30 days, and have sufficient hydraulic capacity to transmit the flow associated with the Action Leakage Rate for the facility. The sampling and monitoring locations and protocol must be designed to eliminate the need for confined space entry or to allow non-permit confined space entry in compliance with OSHA standards.

(iii)
All components of the leachate collection and leak detection systems must be designed to withstand the stresses due to dynamic and static loading conditions and climatic effects expected over the life of the landfill.

(iv)
The leachate collection system must be designed so that its performance can be monitored or evaluated to insure that it is operating as designed.

(v)
The leachate collection and leak detection pipes must have a minimum diameter of six inches and be designed to allow equipment access for routine cleaning, inspection, and maintenance.

(vi)
Geosynthetic and soil filters must be designed and located to minimize clogging of the collection and detection systems.

(vii) A protective system must be provided for the primary liner and the leachate collection system. Protective systems must consider freeze/thaw effects from liner and leachate collection system exposure to climatic effects, erosion, and puncture during repairs or waste placement. Protective systems during operations may consist of select waste such as paper mill sludge and tire chips, provided the select waste is permitted for acceptance at the landfill.

(viii) Leachate collection and leak detection system transport pipes may penetrate through the liner system below the level of waste when exiting a landfill only when the penetration area is designed with leak detection and has the practical capability of being repaired.

(ix)
The leachate transport system must be designed to convey the design flows from the leachate collection and detection systems.

(x)
All components of the leachate transport system must be designed to withstand the stresses due to dynamic and static loading conditions and effects of climatic changes expected over the life of the landfill.

(xi)
The leachate transport system must be designed to provide for sampling and flow monitoring of the leachate before the leachate enters the storage structure. The sampling and monitoring location(s) and protocol must be designed to eliminate the need for confined space entry or to allow non-permit confined space entry in compliance with OSHA standards.

(xii) Leachate transport pipes must be designed to allow equipment access for routine cleaning, inspection, and maintenance.
(xiii) Leachate transport systems outside the solid waste boundary must be designed to allow leak testing and/or monitoring, inspection, and repair. Except for HDPE structures that are monolithic or constructed with thermal fusion joints, gravity systems hydraulically designed to be full of leachate under normal conditions, such as pipelines between storage structures and pump station wetwells, must have secondary containment to ensure rapid leak detection and collection.

(b)
Leachate Storage Systems are subject to the following standards.

(i)
The leachate storage design capacity must be based on the leachate quantity predicted to be generated under the most critical conditions anticipated over the life of the landfill. The design storage capacity must consider leachate management limitations relating to transportation and disposal, recirculation, and / or pretreatment, as applicable. Additional volume equal to two feet of freeboard or 25% of the design storage capacity, whichever is greater, must be provided. Leachate generation estimates must be based on the methods established in section 2(D)(4)(a).

(ii)
Storage structures must be designed to withstand the stresses due to dynamic and static loading conditions and the effects of climatic changes expected over the life of the landfill.

(iii)
Storage structures must be designed to allow inspection and maintenance.

(iv)
Overflow prevention measures and a means to monitor and measure leachate depth must be provided.

(v)
Storage pond systems must have a liner system consisting of a geomembrane primary liner, a leak detection system, and a composite secondary liner. The primary and secondary liners must meet the requirements of section 2(D)(1). The leak detection system must be designed to detect leaks from the primary liner system within 24 hours, and have sufficient hydraulic capacity to transmit the flow associated with the Action Leakage Rate for the facility. Leak detection system sampling and monitoring locations and protocol must be designed to eliminate the need for confined space entry or to allow non-permit confined space entry in accordance with the standards of 29 CFR 1910.146
 as amended up to July 1, 2014.
(vi)
For storage tank systems:

a.
The materials and construction procedures for tanks, tank support structures, and secondary containment structures must be in accordance with applicable industry standards and nationally accepted codes of practice. Surfaces vulnerable to corrosion must be protected. Interior surfaces must be compatible with the leachate being stored.

b.
Above ground and on ground tanks must be designed with a means for rapid detection of leaks and a secondary containment structure. The secondary containment structure must be sufficiently impermeable to contain spilled leachate for a long enough period to allow detection and cleanup to take place. The volume available for containment must not be less than 110 percent of either the largest tank within the containment system or the total volume of all interconnected tanks, whichever is greater. Containment structures must be designed to manage and remove stormwater.

c.
Underground tanks must be double-walled and be designed for interstitial monitoring.

(5)
Landfills Located in a Seismic Impact Zone. Facility structures, including liners, leachate collection systems, and surface water control systems for new landfills and expansions of existing landfills must be designed to withstand the maximum horizontal acceleration in lithified earth material having a 90% probability of not being exceeded in 50 years and in 250 years. The 50 year analysis is to be applied to the construction and operation periods. The 250 year analysis is to be applied to the post-closure period.

(6)
Phased Operations. The landfill must be designed for phased operations based on estimated waste acceptance rates to ensure coordination with the design performance of the engineered systems. Phased operations must: sequence waste and cover placement, control run-on and run-off in accordance with the facility's stormwater management plan, plan for leachate management, protect the liner system against freeze and thaw effects, and maintain stability.

E.
Alternative Design Process. Alternatives to the minimum design standards and requirements of section 2(D) may be proposed by the applicant. A variance request pursuant to the provisions of 06-096 CMR ch. 400, section 13 is not required for proposals which meet the requirements of this paragraph. The applicant shall submit the following documentation to clearly and convincingly demonstrate technical equivalency of the proposed alternative:

(1)
A discussion of the benefits of the proposed alternative technology.

(2)
A discussion of the risks and drawbacks of the proposed alternative technology.

(3)
An assessment of similar applications of the proposed alternative technology.

(4)
A demonstration that the alternative technology will provide equal or superior performance to the component it is proposed to replace, or that its inclusion within a system will result in equal or superior performance of that system.

(5)
An assessment of the feasibility of constructing the proposed alternative, including the ability to provide an adequate level of quality assurance and quality control. A demonstration of the feasibility of construction may be required.

(6)
An assessment of the likelihood that the proposed alternative will perform as designed through landfill operations, closure, and post-closure periods.

F.
Engineering Report for Landfills. The engineering report for landfills must present the basis for the engineering design and the proposed construction procedures. It must discuss site specific factors considered during design and address design selection for the liner system, the

leak detection system, the leachate collection, transport and storage system, the gas management system, and operational and final cover systems, as applicable. The report must also include a narrative evaluating the potential modes and significance of failures in engineered systems. All calculations and assumptions used in the evaluation and design of the proposed facility site must be submitted, including data developed for the geotechnical analysis and information supporting geosynthetic design, filter design, pipe designs, culvert sizes, dewatering rates and hydraulic conductivities. The report must include the following information:

(1)
Stability Assessment Submission. A stability assessment for the landfill and leachate storage pond structures must be submitted. The stability assessment must include analysis of potential failure planes which pass through or along: the foundation soils, the waste mass, and/or the liner system components for both static and seismic conditions. The stability analyses must be supported by corroborative field and laboratory data that defines the site geology and hydrogeology, the geotechnical characteristics, the waste mass characteristics, and the geosynthetic characteristics, as applicable.

If approved by the Department, strength gain of the foundation soils may be taken into account when addressing the requirements of subparagraphs (a) and (b) below. The minimum factors of safety listed below may be modified by the Department, depending on site-specific risk factors and conditions.

(a)
Static stability assessments are subject to the following requirements.

(i)
The minimum factor of safety must be 1.3 during construction and operation periods, and 1.5 during the post closure period. For facilities that have been approved by the Department to use strength gain of the foundation soils in the stability assessment, the minimum factor of safety may be reduced from 1.5 to 1.3 during the first five years of the post closure period.

(b)
Seismic stability assessments are subject to the following requirements:
(i)
The minimum factor of safety must be 1.1 when designed to withstand the maximum horizontal acceleration in lithified earth material having a 90% probability of not being exceeded in 50 years. This requirement applies to the construction and operations periods.
(ii)
The minimum factor of safety must be 1.0 when designed to withstand the maximum horizontal acceleration in lithified earth material having a 90% probability of not being exceeded in 250 years. This requirement applies to the post-closure period.

(iii)
The maximum bedrock horizontal acceleration must be determined based on a seismic hazard map or a site-specific seismic risk assessment and must be modified to account for the influence of the site soils, engineered components, and the waste mass.

(iv)
Unless otherwise approved by the Department, the seismic stability assessment must include an evaluation of permanent deformation, an evaluation of waste and soil strength loss due to cyclic loading, and an evaluation of liquefaction potential.

(2)
Settlement Assessment Submission. An assessment must be made to predict total and differential settlement of landfill liners and leachate management structures. This assessment must include a demonstration that liners and leachate management structures will maintain their integrity and performance at maximum predicted settlements. A plan view showing settlement contours must be submitted when predicted landfill base settlements exceed two feet.

(3)
Stability and Settlement Monitoring Plan. Unless otherwise approved by the Department, a stability and settlement monitoring plan, must be submitted for the construction and operations periods. Monitoring plans for modes of failure governed by foundation soils must include the use of instrumentation installed into the foundation soils. The monitoring plan must incorporate the conclusions, recommendations, and requirements of the stability assessment submitted under section 2 (F)(1)(a) and (b) and the settlement assessment submitted under section 2(F)(2). The monitoring plan must include reporting requirements to the Department, including an interpretation of the monitoring results by qualified personnel.

(4)
Water Balance Submission. An assessment must be made of the volume of leachate, including consolidation water, to be generated by the landfill during operations, closure, and post-closure periods. As determined by the Department, a standard method for determining leachate quantity must be used, such as "Hydrologic Evaluation of Landfill Performance (HELP) Model", (EPA/600/R-94/168a and EPA/600/R-94/168b).

(5)
Leachate Management Submission. Leachate management methods include on-site leachate recirculation and/or pretreatment, treatment, discharge, and off-site transport to a licensed waste water treatment facility for treatment and disposal. On-site leachate recirculation must be done within lined landfill areas that have active leachate management, if applicable. Also if applicable, on-site treatment and discharge of leachate must be licensed in accordance with the provisions of 38 M.R.S.A. §413 et seq.

The following must be submitted as part of the engineering report:

(a)
A description of the leachate management method selected.

(b)
A complete design for the leachate conveyance and storage system in accordance with the requirements of section 2(D)(4).

(c)
As applicable, a complete design for on-site recirculation or ancillary facilities necessary to support treatment systems, and/or ancillary facilities necessary to support off-site treatment and disposal. The design for on-site treatment and/or pre-treatment systems must be sufficient to demonstrate that the containment design(s) are consistent with the conveyance, storage, and monitoring requirements for the rest of the facility. The discharge must be licensed in accordance with the provisions of 38 M.R.S.A. §413 et seq.
(d)
An evaluation of expected leachate quality over the active life of the landfill to determine the need for pretreatment.

(e)
A leachate management plan, including a narrative description and drawings of the leachate conveyance, storage, and pretreatment or treatment system. The plan must also include:

(i)
A sewerage service or transport contract, or letter of intent to accept and treat the leachate except when leachate will be transported and treated by the facility owner.

(ii)
An Action Leakage Rate (ALR) and a Response Action Plan (RAP) for facilities with a leak detection system in the landfill liner system and/or storage structure. The ALR is the basis for monitoring primary liner or storage structure performance during facility operations, closure, and post closure. The RAP must be developed for implementation in the event that the ALR is exceeded, and include provisions for Department notification.

(iii)
A contingency and response plan for:

a.
Significant failure modes identified in the leachate conveyance, storage, and on-site pretreatment and/or treatment systems. Significant failure modes are those that adversely impact the performance of the leachate management system in a manner that could rapidly result in a direct discharge of leachate to the environment.

b.
Leachate disposal limitations at contracted treatment facilities.


As applicable, the plan must include a letter of intent or service contracts for proposed contingencies.

(iv)
A proposal for monitoring leachate quality and quantity in accordance with the requirements of 06-096 CMR ch. 405.

(v)
A maintenance, inspections, and testing plan for the leachate conveyance, storage and pretreatment and/or treatment systems.

(vi)
A proposal to monitor and/or evaluate the performance of the leachate collection and transport systems, including monitoring for leaks.

(vii) A proposal to monitor and control the depth of leachate in the storage structure, including identification for each season of the normal range of operating depth in the structure.

(6)
Gas Management Submission
(a)
An assessment of the gas management methods available and the method(s) chosen for use at the proposed landfill must be submitted. The assessment must include:

(i)
An estimate of type, volume, and concentration of landfill gas or gases to be generated during operations, closure, and post-closure;

(ii)
An evaluation of gas migration potential;

(iii)
A gas monitoring program in conformance with the requirements of section 4(C)(11); and

(iv)
A detailed description of the methods to be used for installation of the gas collection or venting system, including a phasing plan, if applicable.

(b)
The applicant shall also submit sufficient information to demonstrate conformance with the requirements of 40 CFR 60 Subpart WWW
 as amended up to July 1, 2014.

(7)
Cell Development Plan. The application must include a cell development plan for phased operations of the landfill to meet the design standard of section 2(D)(6). The plan must consist of a conceptual plan for the life of the landfill and a detailed plan for an initial two year period.


The conceptual plans must include narrative and drawings that address: layout of the cells, projected grades at key intervals, and approximate years for development of each cell. Detailed plans must include narrative and drawings that address: layout of cells, projected grades, location and timing of intermediate and/or final cover, location and construction of cell access, any relevant aspects of leachate and stormwater management measures, any relevant aspects of erosion and sedimentation control measures, and other pertinent facility-specific features.


The cell development plan may include a proposal for rapid waste mass stabilization through leachate recirculation and delayed placement of cover provided that there are sufficient funds to operate and maintain the facility until final closure occurs, including collection and treatment of all leachate prior to placement of permanent final cover. The intent of rapid waste mass stabilization is to minimize the long-term risk from the landfill by actively accelerating the process of leaching contaminants from the waste before the end of the post-closure period.

(8)
Phased Final Cover System Proposal. An applicant may apply to construct a phased final cover system throughout the operational life of the landfill. To be considered for approval, the application must include all the applicable information required in sections 5(D), and 5(G) through 5(M) as well as information to address specific problems which may result from phased construction of a final cover system.

Application for final closure as required by section 5 must still be made at least one year prior to the anticipated final closure of the landfill. A phased final cover system documented to have been constructed in accordance with the approved plans and specifications will be accepted as the cover system element of final closure provided that the facility is not posing an unreasonable risk to public health or the environment at the time of final closure, as documented in the Site Assessment Report of section 5(F).

(9)
Waste Storage, Staging, and Burn Areas Design Submission. For facilities proposing waste storage and staging areas outside of the solid waste boundary, and/or a burn area for wood wastes and/or wood from construction/demolition debris as part of the facility site, a design and operating plan must be submitted. The storage and burn areas must be designed and operated in accordance with the storage and burn area requirements of 06-096 CMR ch. 402 sections 2 and 4, and must be located at a distance from water quality monitoring points sufficient to avoid contamination. The plan must provide for controls to manage potentially contaminated run-off and prevent the discharge of contaminants to the environment.

(10) Waste Characterization and Design Compatibility Submission. The wastes proposed to be accepted at the landfill must be characterized to enable the Department to determine that the wastes to be landfilled are non-hazardous and suitable for disposal in accordance with the proposed design, and to support the analytical parameters proposed in the environmental monitoring plan. The applicant must provide the following information for each type of waste proposed to be accepted for disposal at the landfill.

(a)
Physical Characteristics. A general description of each waste type to be disposed of, along with estimates of the unit weight, projected volume, and characteristics applicable to stability and landfill settlement must be submitted. The information must be supported by corroborative field and laboratory data as applicable.

(b)
Chemical Characterization. The applicant shall submit an initial chemical characterization and a proposal for on-going characterization for each waste type to be accepted based on actual test results where available, on results for similar wastes from other facilities or as published in the technical literature. Municipal solid waste, wood waste, construction/demolition debris, and land clearing debris are exempt from this requirement. The initial chemical characterization and the proposal for on-going characterization must be in conformance with the requirements of 06-096 CMR ch. 405.

(c)
Assessment of Compatibility with Other Waste Types. Where more than one waste type is proposed for disposal at a landfill, the applicant must submit sufficient information to demonstrate compatibility of the different waste types. This assessment must include the following:

(i)
Physical stability;

(ii)
Chemical stability; and

(iii)
Potential reaction products and consequences when wastes are mixed, including effects on leachate quality and volume.

(d)
Assessment of Compatibility with Engineered Systems. The applicant shall provide the following information to determine whether the proposed waste types are compatible with landfill, storage and staging area components.

(i)
Qualitative Evaluation of Compatibility. A qualitative evaluation of all landfill and waste storage and staging area components (liner materials, piping, geotextiles, etc.) and characteristics of the proposed waste types to determine compatibility must be submitted. This evaluation must include an up-to-date literature search and a synopsis of all information that the applicant used in making a determination of acceptable compatibility. Reference sources must be listed.

(ii)
Existing Testing Data. When requested by the Department, available EPA method 9090 test results must be provided to ensure that the proposed landfill components are compatible with the expected leachate.

(iii)
Testing of Components. When requested by the Department and when test data are not available, the applicant must provide for the testing of landfill components in accordance with EPA method 9090. Test results must be provided to the Department. Applicants for proposed special waste facilities that have not yet generated leachates should attempt to locate similar leachates for testing purposes. Testing in accordance with EPA Method 9100 may be required for landfill soil components on a case by case basis.

(11) Surface Water Control Plans. The applicant must submit two surface water control plans: an erosion and sedimentation control plan which meets the standards and submission requirements of 06-096 CMR ch. 400, section 4(J) and a stormwater management plan which meets the standards and submission requirements of 06-096 CMR ch. 400, section 4(M).
(12) Test Pads Submission. Applicants may propose a barrier soil test pad program to demonstrate that the proposed barrier soil material and construction methods will result in a barrier soil meeting the standards of section 2(D)(1). The test pad program must be approved by the Department prior to the start of the test pad construction. Demonstration of the success of the test pad program in consistently achieving the required standards may allow the applicant to reduce the reliance on in-place hydraulic conductivity testing. The program must:

(a)
Specify the procedures to characterize the properties of the barrier soil at the borrow source;

(b)
Specify the procedures to develop the construction methods to consistently achieve the required density, moisture content, and hydraulic conductivity;

(c)
Specify the dimensions and the testing protocol for the test pad; and

(d)
Specify the criteria that will be used to define a successful test pad program.

(13) Special Construction Requirements. At facilities where ground water monitoring in bedrock is anticipated or is being conducted, the applicant shall submit information on all measures to be taken to minimize the disturbance of soil material within five feet of the bedrock surface.

G.
Contaminant Transport Analysis. The applicant shall provide a thorough analysis of the proposed site and the adjacent area that could be affected during operation and after closure of the landfill, in the event of releases of contaminants to groundwater beyond engineered systems. The purpose of this analysis is to assess the potential for an unreasonable threat to all identified sensitive receptors and to identify any operational or monitoring measures needed to ensure protection of the sensitive receptors. The potential for an unreasonable threat to a sensitive receptor is an arrival time of less than 6 years from the landfill or less than 3 years from leachate storage structures and pump stations of a concentration of a pollutant which would result in contamination of that sensitive receptor.

(1)
Analysis. The contaminant transport analysis must be conducted using information obtained through the site specific investigation. For expansions of existing landfills, applicants must distinguish to the extent possible between any contaminant releases from the existing landfill and from the proposed expansion. Unless site-specific information or other pertinent data exists to establish a greater porosity, calculations must assume an effective porosity for flow of not greater than 0.1. Information utilized for these calculations must include in-situ hydraulic conductivity test results. A report must be submitted that addresses the area of the source, the initial concentration, mass transport and flow paths. It must project the extent and quality of plumes and the concentration of plumes and time of arrival at all identified sensitive receptors plotted in annual increments until steady state is approached, for the following scenarios:

(a)
Contaminant transport from the landfill, leachate storage structures, and pump stations assuming maximum operational leachate generation rates, quantities, and concentrations, and that no engineered barriers to contaminant transport exist. The purpose of this analysis is to verify that all potentially affected sensitive receptors of contaminants have been identified and to simulate concentrations over time of contaminants at identified sensitive receptors.

(b)
Contaminant transport from the landfill and leachate storage structures using the design leakage rates and quantities. The analysis must include the simulated concentration of contaminants at sensitive receptors and at the monitoring wells to assess the potential impact on ground and surface water quality in the event of discharge of pollutants outside engineered containment systems.

(2)
Models. Complete documentation of the modeling effort must be included in the report. This documentation must address: the purpose of the modeling effort, the development of a conceptual model of the aquifer system, data collection, description of the contaminant transport model utilized, assignment of model parameters, model calibration, sensitivity analysis, model validation, data preprocessing and post processing, predictive scenarios, model results, and model records.

H.
Plan View and Profile View Drawings. The application must include drawings showing all of the information required by section 2(C)(1) and the requirements listed below. Applicants may amend the application drawings prepared in accordance with the requirements of section 2(C)(1)(h) to include the requirements of this subsection.

(1)
Plan View Drawings. The following must be included on the plan views. The plan views must be drawn to the same scale as required in section 2(C)(1), and must show existing and proposed locations of:

(a)
All utilities and structures on the site; a description of these utilities must also be included;

(b)
All surface water management structures including ditches, culverts, diversion structures, detention basins, and sedimentation basins;

(c)
Borrow pits, if applicable;

(d)
Any areas for stumps/brush, white goods, tires, or hot loads;

(e)
Any gas monitoring probes and gas vents outside the solid waste boundary, if applicable;
(f)
Fencing and gates;

(g)
Leachate management structures;

(h)
Any waste storage or staging areas;

(i)
Temporary and permanent soil stockpile areas; and

(j)
Baseline for cross-section drawings of the site.

(2)
Profile View Drawings. Detailed profile views of the area within the solid waste boundary must include the existing land surface, the base grade, proposed lifts, and the proposed final grade and final elevation of the completed disposal site. Profile views are required as follows:

(a)
Cross-sections of the area within the solid waste boundary taken at 100-foot intervals from a baseline, to the same horizontal scale as the plan view in section 2(C)(1) of this Chapter.

(b)
Longitudinal cross-sections of the area within the solid waste boundary, taken at 100-foot intervals from a baseline, to the same horizontal scale as the plan view in section 2(C)(1) of this Chapter.
(c)
Typical cross-sections of the road and water drainage features.


The frequency of cross-sections in paragraphs (2)(a) and (2)(b) may be reduced if the applicant provides the Department with landfill capacity information in accordance with the filling sequence detailed in the cell development plan for the landfill. The resulting number of sections must be sufficient to illustrate the information described above.

I.
Quality Assurance Plan. A Quality Assurance Plan (QAP) must be established and included with the application to assure that design specifications and performance requirements for all facility components are met during construction. The QAP must include, but is not limited to, the following:

(1)
A description of the Construction Quality Assurance (CQA) measures to be implemented.

(2)
A description of the relationship between the QAP, construction quality control, and the construction contract bid documents. The construction contract bid documents must also clearly define this relationship.
(3)
A description of the responsibility and authority that organizations and/or personnel involved in permitting, designing, constructing, and certifying construction of the landfill will have. This must also include a description of a construction problem resolution process that incorporates the roles and responsibilities of all parties, including the owner, manufacturer, installer, designer, CQA personnel, contractor, and the Department;

(4)
The required qualifications of the CQA personnel and testing laboratories. Qualifications must meet the requirements of section 3(B). Personnel qualifications must include certification by the National Institute for Certification in Engineering Technologies (NICET), where applicable. Geosynthetics testing laboratories must be certified by the Geosynthetic Accreditation Institute – Laboratory Accreditation Program (GAI-LAP) for the tests to be performed.

(5)
The inspections and tests to be performed to ensure that the construction and the materials conform to contractual and regulatory requirements for each landfill component. Appendix A of this Chapter contains requirements for earthworks testing programs that do not utilize test pads in accordance with section 2(F)(12).

(6)
The sampling activities, sample size, methods for determining sample locations, frequency of sampling, acceptance and rejection criteria, and methods for ensuring that corrective measures are implemented;

(7)
Record keeping and reporting requirements for CQA activities;

(8)
A list and description of all items requiring CQA certifications, including identification of the engineer(s) responsible for these certifications.

NOTE:
See EPA Technical Guidance Document # EPA/ R-93/182, dated September 1993, "Quality Assurance and Quality Control for Waste Containment Facilities", for guidance in developing a quality assurance plan and recommended implementation program for certified CQA personnel.

The applicant may propose basic standards and specifications to meet these requirements at the time the application is filed, and subsequently submit final detailed standards and specifications to the Department for review and approval on a schedule approved by the Department.

J.
Construction Contract Bid Documents. The applicant must provide construction contract bid documents, including drawings, technical specifications, and the contract administrative documents. The applicant may provide draft construction contract bid documents at the time the application is filed, and subsequently submit final detailed construction contract bid documents to the Department for review and approval on a schedule approved by the Department.

K.
Water Quality Report and Proposed Monitoring Program. The water quality report shall be prepared in accordance with the site characterization requirements of 06-096 CMR ch. 405. This report shall include a proposed water quality monitoring program addressing the requirements of Section 2 of 06-096 CMR ch. 405. Surface water monitoring is not required at those landfills for which the contaminant transport analysis indicates there is no potential for discharge to a surface water body.

L.
Operations Manual. A copy of the operations manual must be submitted as part of the application. The operations manual must meet the requirements of section 4. The Department recognizes that certain information may not be available at the time of application. Information not available at the time of application must be included in a revised operations manual in accordance with the requirements of section 4(A)(1).

3.
Landfill Construction. Licensees must comply with the following requirements during construction:

A.
Pre-Construction Conference. Unless waived by the Department, a pre-construction conference between the licensee and/or the agents of the licensee and Department staff is required. A licensee shall give the Department written notice of the pre-construction conference schedule at least 7 days prior to the conference unless a different time frame is approved by the Department.

B.
Quality Assurance Plan. The Quality Assurance Plan (QAP) must be implemented at the beginning of construction. Construction Quality Assurance (CQA) shall include continuous site inspections by the CQA personnel. Geosynthetics and barrier soil layers must be inspected, tested, and certified by qualified CQA personnel separate from the owner/operator and contractor.

(1)
For the purposes of this subsection, separate from the owner/operator means CQA personnel not in the direct employment of the owner/operator. Direct employment of the owner/operator does not include CQA personnel employed by a company under a contractual relationship with the owner/operator, provided that the CQA personnel are employed by a company that:

(a)
Offers and performs quality assurance services for other companies not affiliated with the owner/operator; and

(b)
Has a management structure that exists and operates separately from the owner/operator, such that the CQA personnel are not directly compensated by, and are completely free of any direct reporting obligation to, the owner/operator.

(2)
For the purposes of this subsection, separate from the contractor means CQA personnel not in the direct employment of the contractor. Separate from the contractor also means CQA personnel not employed by a company under a contractual relationship with the contractor to perform services or provide materials unless the CQA personnel are employed by a company that:

(a)
Offers and performs quality assurance services for other companies not affiliated with the contractor, and;

(b)
Has a management structure that exists and operates separately from the contractor, such that the CQA personnel are not directly compensated by, and are completely free of any direct reporting obligation to, the contractor.

C.
Liner Installation. Before installation of any type of liner, the licensee must evaluate the impacts of climatic conditions, proposed installation procedures, and the proposed installation schedule on liner integrity. If applicable, results and recommendations from the test pad program approved in accordance with paragraph 2(F)(12), and the final construction documents and Quality Assurance Plan incorporating the recommendations from the test pad program, must be submitted to the Department for review and approval in accordance with a schedule approved by the Department. Liners are adversely affected by cold temperatures and may be installed only between April 15th and November 1st, and only when the ambient temperature exceeds 32 degrees Fahrenheit. The licensee must submit a specific cold weather installation plan for review and approval prior to construction at other times.

D.
Changes from Approved Plans and Specifications. Prior to implementing any changes to the approved landfill design, the leachate management systems, or project specifications, the applicant must receive approval from the Department through an amendment or minor revision, or through a change order approval. The Department must issue a response to a change order request within five working days, or approval of the change order is automatically granted.

E.
Weekly Inspection Reports. The CQA team responsible for construction inspection at the landfill shall keep daily and weekly construction inspection reports and provide a copy to the Department. The reports must be mailed to the Department within one week after the completion of each construction week. The weekly reports must summarize the daily reports and include information generated during the week. The following information is required as part of the weekly inspection reports:

(1)
A statement prepared by the CQA personnel summarizing the test results.


(2)
Submittals and action taken;


(3)
Summary of work progress;


(4)
Upcoming work items for the next two weeks or for an alternative time period as approved by the Department.


(5)
Punch list items as applicable.

(6)
Summary of significant problems encountered and how the problems were resolved;
(7)
Change order status; and

(8)
Construction stability monitoring results, if applicable.

F.
Photographic Documentation. In the final construction report, the licensee shall provide the Department with representative photographic documentation of each stage of construction.

G.
Record Drawings. The licensee shall provide record drawings, signed and stamped by a State of Maine Registered Professional Engineer, to the Department within 45 days after construction completion of each phase.

H.
Final Construction Report and Commencement of Operations
(1)
Commencement of Operations. The licensee shall submit a written request that the Department conduct an inspection of the completed construction for a finding of compliance with the facility license. The licensee may commence operations of the landfill upon Departmental approval. Alternatively, the licensee may commence operations of the landfill ten working days after submitting the written certification, and after the Department conducts or waives the need for a final construction inspection. The Department may delay commencement of operations pending resolution of issues identified during its inspection and/or during review of the written certification. This written certification is required as part of the final construction report, but may be submitted prior to the final report in order to expedite approval for commencement of operations.

(2)
Final Construction Report. The licensee shall submit a final construction report to the Department within 45 days following construction completion of each phase. The owner shall retain a copy of this report at the landfill site. The report must include:

(a)
Written certification, signed and stamped by the engineer(s) supervising the project inspection, that the facility has been constructed in accordance with the approved plans and specifications. Certifications for different aspects of construction must be in accordance with the Quality Assurance Plan; and

(b)
A narrative summary of the construction process. The summary must include supporting documentation, appropriately cross-referenced, sufficient for the Department to conclude that the facility has been constructed in accordance with the approved plans and specifications. The supporting documentation must include:

(i)
A tabulation of all testing results;

(ii)
A tabulation of all design modifications or modifications in construction approach;

(iii)
The photographic documentation required by section 3(F) above;
(iv)
Subgrade acceptance certifications;

(v)
Manufacturer's quality control certificates; and

(vi)
Quality assurance final reports for earthworks and geosynthetics.

4.
Landfill Operations
A.
Operations Manual. The landfill operator shall prepare and maintain an operations manual of current policies and procedures for the landfill.

(1)
Revised Operations Manual. Prior to commencement of operations of a new or expanded landfill, the operations manual provided with the application pursuant to section 2(L) must be revised to reflect any changes which occur during the landfill licensing and construction processes. All existing landfills, other than construction/demolition, landclearing debris and wood waste landfills less than 6 acres in size, must submit a revised operations manual in conformance with this section to the Department for review and approval as part of the annual report due in 1999. These facilities must comply with the operating requirements of this section no later than 90 days after receiving Departmental approval of the revised operations manual.

(2)
Certified Copies. The landfill operator shall issue certified copies of the operations manual being used at the landfill to the Department and to key operating and management personnel of the landfill. In addition, a certified copy must be available for use at the facility at all times. The landfill operator is responsible for providing timely updates to all certified copies, distributing certified copies to individuals whose job assignments require them, and making and distributing changes to policies and procedures to the certified copies as they are implemented.

(3)
Contents. The operations manual must include the information necessary to enable supervisory and operating personnel, and persons evaluating the operation of the landfill, to determine the sequence of operation, policies and procedures, and monitoring, maintenance, inspection, and legal requirements that must be followed for safe, orderly and environmentally sound operation on a daily, yearly, and life cycle basis. The operations manual must address each of the areas identified in this section. Legible copies of the record drawings must be included in the operations manual or must be readily accessible to operating personnel.

(4)
Annual Review. The operations manual must be reviewed annually by the operator and updated as necessary.

(5)
Training. The landfill operator shall familiarize operating personnel with relevant sections of the operations manual. For new landfills or expansions of existing landfills, the landfill owner or operator must demonstrate compliance with the training requirements in section 4(B) prior to commencing landfill operations. For existing landfills, the landfill owner or operator must demonstrate compliance with the training provisions for key personnel within two years of the effective date of these rules.

B.
Operator Training and Certification Program. At least two key personnel must be trained in the operation of, and regulatory requirements for, the landfill.


Key personnel must complete a training course, and must be familiar with State solid waste regulations and the site-specific operations manual. Landfill owner/operators may develop site-specific training programs for key personnel, or may gain certification through the Solid Waste Association of North America (SWANA) operator training certification program. Site specific training programs must be sufficient to demonstrate that key personnel have adequate knowledge to operate the landfill in accordance with the provisions of the site-specific operations manual, and must include provisions for 8 hours annually of refresher training. Landfill owner/operators must document training completed by their key personnel and keep this information on file for 5 years. SWANA certification is valid for a three year period. Key personnel must maintain a valid SWANA certification or maintain up-to-date site-specific training at all times.

C.
Operating Requirements. Each landfill must be operated so that it does not contaminate ground or surface waters outside the solid waste boundary. Except for construction demolition, land-clearing debris, and wood waste landfills, all existing landfills must comply with the operating requirements of this subsection.

(1)
Acceptable Solid Waste and Waste Characterization
(a)
A landfill may accept only solid wastes or special wastes as allowed by the Department in the landfill's current license or as licensed under subparagraph (b) below. Special wastes must be handled as described in the landfill's approved operations manual. Landfills may not accept for disposal wastes that are determined to contain free liquids according to the Paint Filter Liquids Test (E.P.A. Method 9095B, Revision 2, 2004).
(i)
Municipal solid waste combustion ash may be co-disposed with municipal solid waste in landfills that meet the liner design standards of these rules provided that waste characterization is performed in accordance with section 2(F)(10).
(ii)
Dredge materials or contaminated soils with concentrations of contaminants that exceed regulatory limits for hazardous waste, or that have a concentration of 50 mg/kg or greater dry weight of PCBs, are considered a hazardous waste. Disposal of these and other hazardous wastes requires review and approval by the Department under 06-096 CMR ch. 850-858.
(iii)
All ash proposed for disposal at a landfill must be fully characterized at the source of generation, with statistical analysis performed in accordance with the requirements of EPA SW-846, Test Methods for Evaluating Solid Waste, Third Edition, Volume II, Chapter 9, 2013. This testing must occur when the ash is first proposed for disposal.

(iv)
Solid wastes and special wastes permitted for acceptance as allowed by the landfill's current license must be characterized on an on-going basis in conformance with the characterization plan approved by the Department.
(b)
Applications for the one-time or on-going acceptance of special waste at a landfill must conform to the applicable requirements of 06-096 CMR ch. and 06-096 CMR ch. 2. The application must include the following:

(i)
The name and address of the owner or operator and the generator of the waste;

(ii)
A description of the facility processes that generated the waste, if applicable;

(iii)
A description of the waste and an estimate of the volume of waste to be disposed;

(iv)
The location of the site where the waste will be disposed; and

(v)
Results of waste characterization performed in accordance with 06-096 CMR ch. 405, section 6.

(2)
Access to Facility Sites. Access to a facility site must be controlled so that the public is not exposed to potential health and safety hazards. The operator shall provide suitable barriers, fencing and gates as needed to limit unauthorized persons from access. No access is permitted except when an attendant is on duty.

(a)
The operator shall prominently post the hours of operation and other limitations and conditions of access at the entrance to the landfill.

(b)
The operator shall provide well maintained access roads within the facility site. An access road into a cell of a landfill must be constructed and maintained to prevent the migration of leachate outside the cell.

(c)
Landfills must implement a road maintenance program to prevent the accumulation of dust, mud or wastes from the facility on access, public or private roads. An approved tire washing facility may also be used at a landfill in addition to a road maintenance program.

(d)
The operator shall post appropriate signs or other means to indicate clearly where solid waste is to be unloaded and where separate waste handling areas are located within the facility site.

(3)
Open Burning of Brush and Wood from Demolition Debris. Open burning of solid waste other than wood waste and painted wood, is prohibited at all landfills. All burning must be confined to a burn area approved by the Department. Wood that has been treated may not be burned. Other wastes, such as tires or waste oil, may not be used to start or maintain a burn. Burning must be done in conformance with the requirements of 06-096 CMR ch. 402, section 4(I).
(4)
Hot Loads. The operator shall provide a separate area for the placement of hot loads. The hot load area must be located away from vegetation and not in a location previously or currently used for disposal. Hot loads must be extinguished immediately upon dumping or spread in a thin layer to cool. Once cooled, the waste must be placed in the active portion of the landfill. Hot loads must not be placed near monitoring wells or surface water monitoring points.


The operator of a landfill for the disposal of special wastes which may generate heat upon hydration shall place such wastes in an area within the active portion of the solid waste boundary, but discrete from the area where other wastes are currently being placed.

(5)
Set-backs and Buffer Strips. The set-backs and buffer strips approved by the Department must be maintained.

(6)
Cell Development Plan. Within the limitations of the approved design for each landfill, operations manuals must include a cell development plan to meet the design standard of section 2(D)(6) and 2(F)(7). The plan must consist of a conceptual plan for the life of the landfill and the detailed plan for the current two year period as approved as part of the application or most recent annual report, whichever is applicable.

(7)
Compaction. For all landfills waste must be compacted once per operating day and more often as necessary unless otherwise approved by the Department. Waste must be compacted before the placement of cover material.

From December 16 through March 31 in the southern zone and from November 16 through April 30 in the northern zone, solid waste may be deposited at a landfill without compaction or cover if the total lift height during this period does not exceed 12 feet and the total horizontal area covered with waste does not exceed 30,000 square feet. The Department may require daily cover during these time periods if site-specific conditions indicate it is needed.

NOTE:
Northern zone and southern zone are defined in 06-096 CMR ch. 400, section 1.

(8)
Cover. For all special waste and municipal solid waste landfills the cover material placement criteria are as follows:

(a)
Daily cover is required, except that daily cover is not required to be placed on pulp and paper mill sludge. A coarse soil material, such as sand or gravel, for secure landfills and a soil material for non-secure landfills must be placed and compacted to a minimum depth of 6 inches in thickness over all exposed waste at the end of each day of operation to completely and effectively cover the solid waste. Other materials or wastes may be proposed as alternative daily cover by a landfill owner or operator for approval by the Department. Use of residues from the processing of construction and demolition debris will be considered only at a landfill with a Department-approved active gas collection and control system. Alternative daily cover proposals must meet the following standards and include the following submission requirements:

(i) The alternative daily cover must perform as an acceptable substitute for the soil material it is replacing, i.e. it must be able to control nuisance odor, dust, litter and vectors;
(ii) The alternative daily cover must not exceed 9” in depth after compaction;
(iii) The alternative daily cover proposal must consider and evaluate impacts on gas quantity and quality from application of the material;
(iv) Unless the material proposed as an alternative daily cover has no odor or potential to create a nuisance odor, the submittal must include an odor management plan that includes provisions for the prevention and control of nuisance odor during routine operations, and a process for responding to any odor complaints received; and
(v)
Use of the alternative daily cover must cease if the Department determines its use causes a nuisance odor or negatively impacts the performance of the facility’s active gas collection and control system.

(b)
Where final grade has been reached or on areas where disposal will not take place within the next 6 months, intermediate cover must be placed within 30 days after cessation of disposal, or as soon as weather conditions allow. Intermediate cover must remain in place in accordance with the requirements of the approved cell development plan. Intermediate cover must consist of 18" of soil or a geosynthetic cover material with a minimum thickness of 20 mils. The soil must be a clay or well-graded till with a minimum of 35% fines and no stones larger than 4 inches. It must be placed and compacted in at least two lifts. Other cover systems or wastes may be proposed by a landfill owner or operator for approval by the Department.


Intermediate cover must completely and effectively cover the solid waste and be graded to limit infiltration and promote runoff. If soil is used these areas must be seeded and mulched to prevent erosion. Within the limitations of the approved design for each landfill, surface water run-off must be directed off of the landfill site. The intermediate cover must be removed before any further landfilling may occur in areas where cover has previously been placed.


The soil component of the intermediate cover may be considered part of the final cover system if the soil and its placement meet the design standards and construction requirements of section 5. Owner/operators must include these standards and requirements in the operations manual for installation of a phased final cover system as approved by the Department.

NOTE:
Construction packages prepared to implement this requirement do not need to be included in the Operations Manual.

(c)
For owners/operators approved to construct a phased final cover system throughout the operational life of the landfill, the phased final cover system must be constructed and documented in accordance with the approved plans and specifications. A phased final cover system documented to have been constructed in accordance with the approved plans and specifications will be accepted as the cover system element of final closure provided that the facility is not posing an unreasonable risk to public health or the environment at the time of final closure.

(9) Stormwater Management and Erosion Control. The operator shall provide for erosion and sedimentation control in compliance with an approved erosion and sedimentation control plan that meets the standards and submission requirements of 06-096 CMR ch. 400, section 4(J). The operator shall also provide for stormwater management that is in compliance with an approved stormwater management plan that meets the standards and submission requirements of 06-096 CMR ch. 400, section 4(M). Erosion and sedimentation control structures and stormwater management structures shall be maintained on a routine basis.

(10) Leachate Management. The operator must implement a leachate management plan in accordance with a Department approved plan or license, and must provide for maintenance and monitoring of the leachate collection, transport and storage systems.

Contingency service contracts and/or letters of intent for leachate transport and disposal must be maintained throughout the operation and post-closure periods of each secure landfill. Contracts or letters of intent are not required when the leachate will be transported and treated by the facility owner.

For facilities that have a leak detection and removal system, action leakage rates and a response action plan must be incorporated into the operations plan. The response action plan must be implemented in the event that the action leakage rate(s) is/are exceeded.

(11) Landfill Gas
(a)
For a new landfill or an expansion to an existing landfill, the operator shall install, maintain, and monitor the gas collection or venting system for the landfill proposed in the Gas Management Assessment required in section 2(F)(6) of this Chapter, and as approved by the Department. For an existing landfill, the operator shall maintain and monitor the gas collection or venting system approved in the landfill's current license, if applicable.

(b)
The operator shall implement a quarterly methane gas monitoring program to verify the concentration of explosive gases generated by the landfill.

The monitoring program must be based upon the soil, waste characteristics, hydrogeologic and hydraulic conditions at and surrounding the landfill, and the location of facility site structures and property boundaries.

(c)
Immediately upon detection of explosive gas levels exceeding twenty-five percent (25%) of the lower explosive limit for the gases in the landfill structures, (excluding the gas control or recovery system components) or one hundred percent (100%) of the lower explosive limit for the gases at the property boundary, the operator shall take all steps necessary to protect human health and shall notify the Department of the occurrence and the protective steps that were taken.

(i)
The operator shall immediately record the methane levels, time of Department notification, and the protective steps that were taken.

(ii)
Within 60 days of detection, the operator shall implement a remediation plan to control the release of gases. This plan must be submitted to the Department, and must describe the nature and extent of the problem and the proposed remedy. The plan must be included in the operating record for the landfill.

(d)
The operator shall implement a gas monitoring program for gases other than methane as applicable to the facility depending upon the wastes being disposed of.

(12) Inspections. The operator must provide for facility inspections on a regular basis, document the results of the inspections using the forms in the operations manual, and include a summary of the inspection results in the annual report required by section 4 (D). Items to be included in these inspections, an inspection schedule, and reporting forms must be provided in the operating manual. The inspection reports shall be kept on file at the landfill for a three year period and shall be available for Department inspection upon request. Provisions must be made in the inspection program to demonstrate that non-conforming inspection items have been brought into conformance with the applicable operating requirements, including documentation of repairs. As applicable, the inspection program must be sufficient to document:
(a)
The liner system is performing as designed;

(b)
The leachate management systems are performing as designed;

(c)
The gas management system is performing as designed;

(d)
The erosion and sedimentation control measures are performing as designed, and there is no noticeable erosion of the cover systems;

(e)
The stormwater management system is performing as designed;

(f)
The waste and cover system(s) grades and placement are in accordance with the approved cell development plan; and

(g)
Any deviations from the approved plans and specifications.


Leachate collection, detection, and transport systems must be inspected on at least an annual basis. If select waste is used as a protective system, the leachate collection system must also be inspected after the first lift of select waste is placed on top of the collection system.

(13) Dust Control. The operator shall use suitable measures to control dust on the facility site.

(14) Equipment. The equipment in use at the landfill must be sufficient to meet the operating requirements of this section. The operator shall have a contingency plan for obtaining back-up equipment when needed.
(15) Fire Protection. The operator shall take suitable measures for the prevention and control of fires at the facility site by complying with at least the following requirements:

(a)
Arrange for a nearby fire department to provide emergency service whenever called.

(b)
Provide sufficient on-site equipment for minor fires such as detachable extinguishers, maintained in working order.

(c)
Maintain a soil stockpile sufficient to suppress small fires.

(d)
Observe the current applicable rules of the State of Maine Bureau of Forestry, Department of Conservation.

(16) Hazardous and Special Waste Handling and Exclusion Plan. The operator shall comply with all provisions of the Hazardous and Special Waste Handling and Exclusion plan prepared for the facility in accordance with 06-096 CMR ch. 400, 
section 9.

(17) Litter Control. The operator shall provide for routine maintenance and general cleanliness of the entire facility site.
(18) Environmental Monitoring Program and Reporting Requirements. The operator shall implement monitoring programs at the facility as approved by the Department. These programs shall include a leachate and water quality monitoring program in accordance with 06-096 CMR ch. 405 and may also include waste characterization, stability, settlement, and gas monitoring.

(19) Maintenance of Waste Staging and Storage Areas. The operator shall provide for routine maintenance of waste staging and storage areas as applicable.

(20) Vector Control. The on-site population of disease vectors resulting from landfill operations must be minimized through techniques approved by the Department.
(21) Additional Requirements for Landfills that Accept Asbestos Waste for Disposal. Asbestos abatement and storage activities are governed by 06-096 CMR ch. 425. In order to accept friable asbestos waste for disposal, the owner/operator of a landfill must obtain a special waste permit from the Department. Also, to accept a load of friable asbestos waste, the owner/operator of the landfill shall, at the time of disposal, also obtain a copy of a properly executed waste shipment record as required by 40 CFR 61.150(d)
 as amended up to July 1, 2014.

In addition to the operational requirements listed in subsections 1 through 21 above, the following operational requirements apply to landfills that accept asbestos waste:

(a)
Personnel Protection and Air Monitoring Requirements. During handling of friable asbestos waste, air monitoring, medical monitoring, and personal protective equipment requirements must be implemented in accordance with 29 CFR 1910.1001
 as amended up to July 1, 2014.
(b)
Exclusion of Personnel from the Work Area. Individuals not directly involved in the unloading or disposal of friable asbestos waste shall be at least 100 feet from the areas where unloading or disposal takes place.
(c)
Warning signs. Warning signs, meeting the specifications set forth in 29 CFR 1910.1001(j)(3)(ii)iv as amended up to July 1, 2014 shall be posted at all points of access to the unloading or disposal area for friable asbestos.
(d)
Delivery and Unloading of Asbestos Wastes. All asbestos wastes delivered to the landfill must be containerized in conformance with the requirements of 06-096 CMR ch. 425, section 9(A)(2). All containers shall be labeled in accordance with the requirements of 29 CFR 1910.1001(j)(4)(ii)iv as amended up to July 1, 2014. Non-friable asbestos waste must not be subject to shredding, crushing, or any other form of volume reduction prior to placement in the landfill. Asbestos waste shall not be dropped or thrown more than 3 feet. Due care and caution must be utilized during asbestos waste handling to avoid damage to the packaging. Any asbestos waste found to be leaking or improperly packaged shall be immediately repackaged. Any dry asbestos must be immediately repackaged under controlled abatement conditions complete with negative ventilation by persons trained and equipped to do so.

(e)
Record-keeping Requirements. A daily log of all asbestos waste disposal activities shall be maintained that records the following information for each load of friable asbestos waste delivered to the landfill: a copy of a properly executed EPA waste shipment record as applicable, the specific disposal location, the landfill personnel involved in unloading and disposal of the load, the air monitoring procedures used during the unloading and disposal of the load, and comments on the packaging and nature of the asbestos waste.

(f)
Disposal Location(s). The exact asbestos disposal location(s) shall be recorded on a plan of the landfill, and maintained as part of the operational record for the facility. All friable asbestos waste shall be separated from other solid wastes, and disposed of in a properly constructed and clearly posted disposal area. Where friable asbestos waste is co-disposed with other solid waste, separation can be maintained through the use of tell-tale markers, such as scrap geonet, scrap landfill liner material, or paper machine felt placed over a thick layer of soil, to prevent the accidental excavation of the asbestos.

NOTE:
Any non-friable asbestos which has deteriorated or has been cut, broken, abraded, weathered, or acted upon by any other means may be considered by the Department to be friable asbestos.
D.
Annual Report. Pursuant to 38 M.R.S.A. §1310-N(6-D), an annual report and fee shall be submitted to the Department for review and approval by the operator on a schedule consistent with the requirements of 06-096 CMR ch. 400, section 3(E). The operator shall keep copies of the annual reports submitted to the Department throughout the active life of the landfill, and shall keep these reports on file during the operational and post-closure period.
(1)
General. The annual report must include:

(a)
A summary of activity at the landfill during the past year. This shall include a narrative describing any factors, either at the landfill or elsewhere, that affected the operation, design or monitoring programs of the landfill.

(b)
An evaluation of the landfill's operations to verify compliance with the approved operations manual, licenses, and regulatory requirements. This evaluation shall be performed either by qualified facility personnel or a qualified consultant.

(2)
Operations. As part of the annual report, the following operational information is required.

(a)
A summary of the type, quantity, and origin of waste received;

(b)
Estimates of the capacity of the landfill used during the past year and of the landfill's remaining capacity;

(c)
A description and estimate of the amount of cover material used in the past year;

(d)
A summary of changes in the operations manual during the past year as submitted pursuant to section 4(A)(2);

(e)
Proposed changes to the operations manual or other aspect of the landfill’s operations;

(f)
A summary of responses to spills, fires, accidents, and unusual events that occurred at the landfill in the past year;

(g)
Updated cell development plans, highlighting any changes to the approved plans and including detailed plans for the subsequent two year period. Approved plans need to be updated whenever variabilities in waste disposal rates and other operational factors cause development to vary more than 6 months from projected timelines. Detailed plans must include a narrative and drawings that address: layout of the cells, projected grades, location and timing of intermediate and/or final cover, location and construction of cell access, any relevant aspects of leachate and stormwater management measures, any relevant aspects of erosion and sedimentation control measures, and other pertinent facility-specific features.

(h)
Copies of reports prepared in accordance with the landfill's Hazardous and Special Waste Handling and Exclusion Plan;

(i)
A report on the results from the inspections and testing required by section 4 (C)(12), including a report stating the date and findings associated with the annual inspection and cleaning, if necessary, of the leachate collection, detection, and transport systems; and

(j)
A description of system failures and documentation of repair measures to those systems.

(3)
Facility Site Changes. The annual report must document minor changes to the facility site not requiring departmental approval that have occurred during the reporting year. Also, minor aspects of the facility site proposed to be changed in the current year may be described in the annual report. Changes handled in this manner are those that do not require licensing under minor revision or amendment provisions of 06-096 CMR ch. 400.

(4)
Monitoring. The following monitoring information must be included in the annual report. If any of this information is submitted with the facility's periodic monitoring reports, only a summary of that information is required in the annual report. Evaluations must be done in accordance with all approved monitoring plans for the landfill.

(a)
An evaluation of data gathered for each surface water and ground water monitoring point for the landfill, including a statistical analysis of the data where appropriate.
(b)
An evaluation of the quantity and quality of leachate generated by the landfill during the past year, including a comparison of the past year's leachate monitoring results to previous years' results.

(c)
An evaluation of the quantity and quality of liquid found in the leak detection and removal system during the past year, including a comparison of the past year's results to the previous years' results.
(d)
An evaluation of the gas monitoring results for the past year, including a comparison of the past year's results to the previous years' results.
(e)
An evaluation of the air monitoring results for the past year, including a comparison of the past year's results to the previous years' results.

(f)
An evaluation of the condition of each monitoring well.

(g)
Any changes to any aspect of the approved monitoring programs proposed in response to the changes in operation or design of the landfill, or environmental effects attributable to the landfill or its ancillary structures.

(h)
An evaluation of the stability and settlement monitoring data collected at each monitoring point.
(5)
Financial Assurance. The landfill owner or operator must submit an annual update on cost and documentation of any changes made to the financial assurance instrument in accordance with 06-096 CMR ch. 400, section 11.

5.
Landfill Closure. Any person proposing to close a landfill shall furnish the Department with a complete application addressing all applicable requirements of this section, section 6, and 06-096 CMR ch. 400.
A.
Applicability. This section applies to all existing landfills, including those landfills approved for phased cell closure during the life of the landfill, except for the following:

(1)
Landfills which qualify for closure under the reduced closure procedure of 38 M.R.S.A. §1310-E-1(2) or the alternative closure procedure of §1310 E-1(3); or

(2)
Landfills regulated under the provisions of section 7 of this Chapter.

B.
General Requirements
(1)
Performance Standards. Applicants required to close a landfill under the requirements of this section shall demonstrate that the landfill closure will be designed, constructed, monitored, and maintained to:

(a)
Mitigate hazards posed by the landfill to public health or safety or to the environment;

(b)
Monitor the effectiveness of the closure system; and

(c)
Function with a minimum of maintenance.

(2)
Closure Deadline. A landfill, or any portion of a landfill, must be closed in accordance with an approved closure plan within one year from the last date solid waste was received at the landfill, unless the Department orders an alternative deadline.

An applicant for closure of a secure landfill may propose rapid waste mass stabilization through leachate recirculation and delayed placement of permanent final cover provided that there are sufficient funds to operate and maintain the facility until final closure occurs, including collection and treatment of all leachate prior to placement of permanent final cover. The intent of rapid waste mass stabilization is to minimize the long-term risk from the landfill by actively accelerating the process of leaching contaminants from the waste before the end of the post-closure period. This alternative is only available to existing facilities that have a leak detection system, or new facilities permitted under these rules, that are documented as operating in substantial compliance with the Solid Waste Management Rules.

(3)
Application Submittal Deadline. The applicant must submit a complete closure application at least one year before the anticipated closing date. The application must be approved by the Department before the start of closure construction and must address all the requirements of this section. For landfills at which a phased final cover system was constructed throughout operations as approved by the Department, application for final closure must also be made at least one year prior to the anticipated final closure of the landfill. Additional work on the final cover system and/or additional corrective action may be required as part of final closure based upon facility conditions as assessed through monitoring, inspections, and any further investigations required during operations.

(4)
Permanent Record. Within 60 days of completion of final closure construction, the licensee shall prepare and record in the Registry of Deeds information and deed restrictions to provide notice to prospective purchasers and a public record of the location of landfills. The licensee shall provide a copy of the recorded information and deed restriction to the Department.


This information must include:

(a)
The type of facility located on the parcel and the dates of its operation and closure.

(b)
The location, composition, extent, and depth of waste deposited. If friable asbestos waste has been disposed at a landfill, the location coordinates must be identified.

(c)
The location and identification number of monitoring wells on the property.

(d)
A deed restriction stating and effectively providing that post-closure use of the property may not disturb the integrity of the final cover, liner system or other components of the containment system, or the functioning of the monitoring systems, without prior written approval of the Department.

(5)
Proposed Final Use. The final use must be compatible with the cover system. The following activities are prohibited at any closed landfill.

(a)
Establishment or construction of any structures or buildings, including transfer stations, on top of or within 100 feet of the solid waste boundary, except that the roads and surface water management systems are allowed within 100 feet of the solid waste boundary; and

(b)
The use of the site for agricultural purposes, except that the Department may allow haying on a site-specific basis.

C.
Optional Workplan and Pre-Application Meeting. An applicant may elect to submit a workplan to the Department for conducting a site investigation, developing engineered designs, and developing post-closure monitoring and maintenance plans. A pre-application meeting may be held with the Department at the request of the applicant no sooner than one month after submittal of the workplan.


The purpose of the workplan is to allow the applicant to receive comments from the Department on the scope of work proposed before work is initiated. The workplan should include provisions for submitting to the Department for review and comment a conceptual design based on the findings of the site investigation, all monitoring to date, and operational history. The workplan may also identify other points for submissions to or meetings with the Department to review progress to date and to discuss any issues identified and any need to vary from the workplan.

D.
Application Requirements. Applicants are required to submit an application addressing the requirements of this section, section 6, and the applicable requirements of 06-096 CMR ch. 400, sections 3, 4(B); 4(C), 4(J), 4(M), 10, and 11. The following information must be submitted:

(1)
General Information
(a)
A post-closure monitoring, inspection, and maintenance proposal, as specified in section 6 of this Chapter;

(b)
An estimate of closure construction and post-closure maintenance costs;
(c)
A schedule for implementation of the closure plan; and

(d)
A schedule for fire control measures, if applicable.

(2)
Native Cover Source Permit. If the source of cover material is a borrow pit or other excavation that has not been permitted and is not exempt from permitting under 38 M.R.S.A. §§481-490 (Site Location Of Development Law) and 38 M.R.S.A. §§409-A et seq., the applicant shall obtain a permit for the cover source.

(3)
Protected Permanent Benchmarks. The applicant must establish protected permanent benchmark(s) on the site for use in surveying the landfill, constructed to U.S. Coast and Geodetic Survey standards. Horizontal and vertical control must be established for each benchmark. The benchmark(s) must be:

(a)
Coordinated and reported according to National Geodetic Vertical Datum Standards, if readily available;

(b)
Shown on all application drawings and record drawings, as applicable; and

(c)
Clearly marked and labeled.

(4)
Application Drawings. The application shall include drawings showing the following items:

(a)
The existing grade of the facility site, as established by a topographic survey on the ground, and the proposed initial and final grades of the landfill. For slopes of 5% or greater, 5 foot contour intervals may be used; 2 foot contour intervals are required if the slope is less than 5%.

(b)
The location and elevation of the test pits and borings.

(c)
The location and elevation of the permanent on-site surveying benchmark(s).

(d)
All portions of the property boundary when located within 500 feet of the facility site.

(e)
The location and description of all existing and proposed utilities and structures on the facility site.

(f)
The location of protected natural resources and drainage ways when located within 500 feet of the facility site.

(g)
The location of existing and proposed water supply wells when located within 1000 feet of the solid waste boundary.

(h)
The location of existing and proposed access roads.

(i)
The location of the proposed drainage diversion system including any siltation basins.

(j)
The location of borrow pits, if applicable.

(k)
The location of all proposed surface and ground water quality monitoring points.

(l)
The location and identification of buffer zones and visual screening provisions.

(m)
The location of baseline for cross-section drawings.

(n)
The location of fencing and gates.

(o)
The locations for storage and management of leachate.

E.
Site Investigation for Closure. Each application for a landfill closure must include a site investigation to provide a basis for the closure design and to determine the nature and extent of any contaminant plumes at the site. Piezometers, monitoring wells and other observation instruments installed during this investigation shall be designed, constructed, and sampled according to the requirements in 06-096 CMR ch. 405.


Facilities that have conducted a detailed site investigation in accordance with the requirements of section 2 of this Chapter and that have conducted and are conducting a water quality monitoring program in accordance with the requirements of 06-096 CMR ch. 405 are exempt from the requirements of this subsection.


The site-specific investigation must be designed to describe the following:

(1)
The site geology and aquifer characteristics in the vicinity of the landfill and its associated leachate management structures;

(2)
Characterization of ground water and surface water quality in the vicinity of the landfill and its associated leachate management structures, including the magnitude and extent of any contaminant plume;
(3)
An evaluation of expected leachate quality over the closure and post-closure period of the landfill.

(4)
Landfill gas migration potential; and

(5)
Geotechnical characteristics, including sufficient corroborative field and laboratory data to support the stability and settlement assessments, as applicable.

F.
Site Assessment Report. The Site Assessment Report must contain all findings of the site investigation. Sites previously characterized and exempt from the site investigation requirements of section 5(E) must submit copies of reports prepared in accordance with the requirements of section 2(C).

The Site Assessment Report must include a discussion of the information developed in accordance with the requirements of section 5(E) or section 2(C), and must also include the following:

(1)
Current phreatic surface maps and vertical flow nets, drawn to the same scale as those required in section 2(C) of this Chapter;

(2)
Simulated changes in ground water flow conditions after closure;

(3)
Tables of all ground water and surface water quality data over the life of the site, along with a discussion of water quality, including any trends or statistically significant changes;

(4)
A narrative discussion of surficial and bedrock geology, aquifer characteristics, contaminant transport, including plume geometry, if applicable, waste types accepted, landfill gas migration potential, and interpretation of the above information as it pertains to landfill closure design;

(5)
Recommendations for an engineering design for closure which will ensure that the performance standards of section 5(B)(1) are met; and

(6)
A post-closure monitoring and maintenance plan in accordance with the requirements of section 6.

G.
Design Standards for Closure. The engineering design for a closure system must incorporate the recommendations from the site assessment report, achieve the performance standards of section 5(B)(1), and meet the design standards. Alternatives to the design requirements of this subsection may be proposed by the applicant. The applicant must make a demonstration of technical equivalency through the alternative design process of section 5(H) or through a request for a variance pursuant to the provisions of 06-096 CMR ch. 400, section 13.


The design must minimize infiltration of precipitation into the landfill after closure. The cover system must operate with minimum maintenance, promote drainage from its surface while minimizing erosion, and provide protection against freeze and thaw effects. It also must be designed so that settling and subsidence are accommodated to minimize the potential for disruption of continuity and function.

(1)
Extent. Final cover must be placed over all areas of the landfill where solid waste has been disposed, including any areas that were not previously and completely closed in accordance with Department rules applicable at the time of that closure, in accordance with a Department closure order, or as otherwise approved by the Department.
(2)
Cover System Requirements. The following requirements apply to the cover system.

(a)
Final cover for secure landfills must be a composite cover consisting of a geomembrane and a barrier soil layer. The geomembrane must have a nominal thickness of 40 mils. The barrier soil layer must be a minimum of 24 inches of recompacted clay, or well graded till. A geosynthetic clay liner (GCL) may be substituted for up to 12 inches of the barrier soil layer provided the GCL is underlain by at least 12 inches of recompacted clay or well-graded till having an hydraulic conductivity less than or equal to 1x10-5 cm/sec. The surface layer of the soil layer beneath the GCL must not contain stones larger than 1 inch. The barrier soil layer must be underlain by a 6 inch thick sand layer integrated into the gas management system. The barrier soil layer must meet the hydraulic conductivity requirements of this subsection and be placed in at least three lifts. The geomembrane must be covered with:

(i)
12 inches of sand covered by 12 inches of a medium suitable for growing grass and preventing damage to the barrier layer; or
(ii)
A layer of geonet covered by 18 inches of a medium suitable for growing grass and preventing damage to the barrier and drainage layers.

(b)
Unless the Department determines that the more protective cover system requirements of subparagraph (c) apply, final cover for non-secure landfills must meet the hydraulic conductivity requirements of subparagraph (d) and consist of:

(i)
A barrier soil layer consisting of a minimum of 18 inches of recompacted clay, or well graded till placed in two lifts. The barrier soil layer must be underlain by a 6 inch layer of sand integrated into the gas management system and be covered with 6 inches of a medium suitable for growing grass and preventing damage to the barrier soil layer; or

(ii)
A geomembrane with a nominal thickness of 40 mils. The geomembrane must be underlain by a 6 inch layer of sand integrated into the gas management system. The geomembrane must be covered with:

a.
12 inches of sand covered by 12 inches of a medium suitable for growing grass and preventing damage to the barrier layer; or

b.
A layer of geonet covered by 18 inches of a medium suitable for growing grass and preventing damage to the barrier and drainage layers.

(c)
Based on the site assessment report, or if the landfill collects leachate or ground water containing leachate, the Department may require that a non-secure landfill meet the following requirements to provide a more protective cover system.


Final cover must include a composite cover consisting of a geomembrane and a barrier soil layer. The geomembrane must have a nominal thickness of 40 mils. The barrier soil layer must be a minimum of 12 inches of recompacted clay, or well graded till. The barrier soil layer must be underlain by a 6 inch thick sand layer integrated into the gas management system. The barrier soil layer must be placed in at least 2 lifts and have a hydraulic conductivity less than or equal to 1x10-6 cm/sec. The geomembrane must be covered with:

(i)
12 inches of sand covered by 12 inches of a medium suitable for growing grass and preventing damage to the barrier layer; or

(ii)
A layer of geonet covered by an 18 inch layer of a medium suitable for growing grass and preventing damage to the barrier and drainage layers.

(d)
Unless otherwise approved, the following requirements apply for hydraulic conductivity of the cover system layers:

(i)
Barrier layers for secure landfill disposal facilities must have a hydraulic conductivity less than or equal to the hydraulic conductivity of the primary liner system. The average hydraulic conductivity must be less than or equal to 1x10-7 cm/sec with a maximum hydraulic conductivity less than or equal to 1x10-6 cm/sec.

(ii)
Barrier layers for non-secure landfills must have a maximum hydraulic conductivity less than or equal to 5x10-7 cm/sec, unless otherwise approved or required by the Department.

(iii)
Drainage and gas transmission layers must have an hydraulic conductivity greater than or equal to 1x10-3 cm/sec. Hydraulic conductivity requirements for drainage layers must be sufficient to minimize infiltration through the cover system and to maintain stability.

(e)
Any geomembrane proposed for use in a landfill cover system must meet:

(i)
GRI GM-13 (Revision 11, 2012) standards, if available; and

(ii)
Performance requirements for the proposed application.

(f)
Any barrier soil layer proposed for use in a landfill cover system must have the following characteristics:

(i)
A Liquid Limit greater than or equal to 20 and a Plasticity Index greater than 8 and less than or equal to 30. Glacial till soils do not need to meet these requirements;

(ii)
A minimum fines content of 35%; and

(iii)
A maximum particle size of less than or equal to 3 inches, except as noted in subparagraph (g)(v) below.
(g)
Any barrier soil layer proposed for use in a landfill cover system must be designed to produce a homogeneous layer that eliminates soil clods and preferential flow paths, protect the geomembrane or GCL from puncture, if applicable, and reduce hydraulic conductivity to the maximum extent practicable. To accomplish this the barrier soil layer must meet the following requirements:

(i)
Have a minimum in-place density of 90% of the maximum dry density as measured by ASTM D698 (Standard Proctor);
(ii)
Be compacted using a kneading action to remold the soil between 0- 4% above optimum moisture content as determined using ASTM D-698 (Standard Proctor) (2012);
(iii)
Be constructed in lifts with a maximum compacted lift thickness of 9 inches;
(iv)
Be constructed in a manner which provides for lift interface bonding; and

(v)
Have a maximum stone size less than or equal to 1 inch in the surface layer of the final lift if the barrier soil layer is the prepared subgrade for the geomembrane.


Applicants proposing test pad programs in accordance with the requirements of section 5(J) may propose alternative criteria to the requirements of section 5(G)(2)(f) and (g) in accordance with the results and conclusions of the test pad program.

(3)
Base Preparation below Cover Systems. Base preparation must provide support that will facilitate construction of the cover system and minimize the potential for disruption of continuity and function of the final cover during post-closure. Applicants that propose to regrade waste or to bring in significant quantities of wastes to facilitate establishing post-consolidation slopes shall demonstrate that the base preparation is adequate for the proposed cover system. The design of the cover system base layer must consider and evaluate any impacts to the gas collection and control system and the leachate management systems.


The use of residues from the processing of Construction and Demolition Debris (CDD) as a shaping and grading material will be considered only at a landfill with a Department-approved active gas collection and control system. Applicants that propose to bring in significant quantities of wastes, including residues from the processing of CDD, to facilitate establishing post-consolidation slopes must demonstrate the following:

(a) The waste material will perform as an acceptable base material for the proposed cover system;
(b) The quantity of waste material to be used is appropriate for establishing the final slopes;
(c) The gas collection and control system can handle gas calculated to be generated by the waste material; and

(d)
The leachate management system can handle additional leachate calculated to be generated by the waste material.


Unless the material proposed to be used in shaping and grading the slopes has no odor or potential to create a nuisance odor, the submittal must include an odor management plan that includes provisions for the prevention and control of nuisance odor, and a process for responding to any odor complaints received.

(4)
Allowable slopes. The minimum allowable post-consolidation slope is 5 percent. The maximum allowable post-consolidation slope is 33 percent unless otherwise approved by the Department. Slopes must be designed to promote run-off in a manner that will prevent erosion of the final cover.

(5)
Vegetation. The final cover must be limed, fertilized, seeded, and mulched as soon as possible after the cover is installed to promote evapotranspiration and to stabilize against erosion. Other areas around the waste disposal area that present a potential for erosion must also be revegetated. The lime, fertilizer, seed and mulch specifications must meet or exceed standards as established by "The Maine Erosion and Sediment Control Handbook for Construction: Best Management Practices" prepared by the Maine Soil and Water Conservation Commission, March, 1991.


Manufactured topsoil may be approved on a site-specific basis. When manufactured topsoil is proposed, the applicant must submit to the Department for review and approval a plan to correct any vegetative cover inadequacies resulting from the use of manufactured topsoil. The plan must identify the funding source for such potential corrective action work.

(6)
Corrective Action Requirements. Owners of landfills with contamination of ground and/or surface water may be required to implement corrective action(s) to meet the performance standards of section 5(B)(1). For these landfills, the owner shall immediately implement any approved corrective action, and shall demonstrate that the corrective action will be successful prior to the end of the post-closure monitoring and maintenance period. Corrective action designs will be considered on a site-specific basis.

H.
Alternative Design Process. Alternatives to the design standards and requirements of this section may be proposed by the applicant. A variance request pursuant to the provisions of 06-096 CMR ch. 400, section 13 is not required for proposals which meet the requirements of this paragraph. The applicant shall submit the following documentation to clearly and convincingly demonstrate technical equivalency of the proposed alternative:

(1)
A discussion of the benefits of the proposed alternative technology.

(2)
A discussion of the risks and drawbacks of the proposed alternative technology.

(3)
An assessment of similar applications of the proposed alternative technology.

(4)
A demonstration that the alternative technology will provide equal or superior performance to the component it is proposed to replace or that its inclusion within a system will result in equal or superior performance of that system.

(5)
An assessment of the feasibility of constructing the proposed alternative, including the ability to provide an adequate level of quality assurance and quality control. A demonstration of the feasibility of construction may be required.

(6)
An assessment of the likelihood that the proposed alternative will perform as designed through landfill closure and post-closure periods.

I.
Engineering Report for Landfill Closure. The engineering report for landfill closure must present the basis for the engineering design and the proposed construction procedures, along with all data and design calculations for components, including geosynthetics. The engineering report must document how the site-specific environmental conditions and factors are used as the basis of the proposed design. It must discuss site-specific factors considered during design and address design selection for the surface water control systems, the leachate management systems, the gas management system, and final cover systems, as applicable. The report must also include a narrative evaluating the potential modes and significance of failures in engineered systems. All calculations and assumptions used in the evaluation and design of the proposed facility site must be submitted. The report must include the following information:

(1)
Stability Assessment
(a)
Landfills licensed under these rules must meet the following requirements:


A seismic and a static stability assessment for the landfill cover system must be submitted. The stability assessment must include analysis of potential failure planes which pass along or between the cover system components. The stability assessment must meet the requirements of section 2(F)(1)(a) and (b).


A seismic and static stability assessment must be submitted for potential failure planes which pass through or along the foundation soils, the waste mass, and/or the liner system components, if either of the following apply:
(i)
Foundation soils strength gain was assumed in the previous assessment(s). Supporting data that is collected during construction and operations must accompany the stability assessment to demonstrate that the strength gain of the soils has occurred and/or will occur as predicted and the requirements of section 2(F)(1) will be met.
(ii)
Condition(s) will exist during the closure and/or post closure periods that are more critical than what was assumed in the previous assessment(s). The stability assessment must meet the requirements of section 2(F)(1).

(b)
Landfills not licensed under these rules must meet the following requirements:


A static stability assessment for the landfill cover system must be submitted. The stability assessment must include analysis of potential failure planes which pass along or between the cover system components. The stability assessment must meet the requirements of section 2(F)(1).

A static stability assessment must be submitted for potential failure planes which pass through or along: the foundation soils, the waste mass, and/or the liner system components, if any of the following apply:
(i)
Foundation soils strength gain was assumed in the previous static assessment(s). Supporting data that is collected during construction and operations must accompany the stability assessment to demonstrate that the strength gain of the soils has occurred and/or will occur as predicted and the requirements of section 2(F)(1) will be met.
(ii)
Condition(s) will exist during the closure and/or post closure periods that are more critical than what was assumed in the previous static assessment(s) and the stability assessment must meet the requirements of section 2(F)(1).

(iii)
The Department determines that a static stability assessment is necessary to protect public health, safety, and the environment. This requirement applies to solid waste facilities that have not had stability assessments previously performed in accordance with the standards of section 2(F)(1).


A seismic stability assessment is not required for facilities not licensed under these rules.

(2)
Settlement Assessment. An assessment must be made to predict total and differential settlement of the landfill cover system. This assessment must include a demonstration that the cover system will maintain its integrity and performance at maximum predicted settlements. Instrumentation may be required by the Department to monitor the cover system settlement during the closure and post-closure periods.

(3)
Stability and Settlement Monitoring Plan. Unless otherwise approved by the Department, a stability and settlement monitoring plan must be submitted for construction and post closure periods. Where applicable, monitoring plans for modes of failure governed by foundation soils must include the use of instrumentation installed into the foundation soils. The monitoring plan must incorporate the conclusions, recommendations, and requirements of the stability assessment approved under section 5(I)(1) and the settlement assessment approved under section 5(I)(2). It must also include reporting requirements to the Department. Reporting must include an interpretation of the monitoring results by qualified personnel.

(4)
Water Balance. An assessment must be made of the volume of leachate, including consolidation water, to be generated by the landfill during the closure and post-closure periods. As determined by the Department, a standard method for determining leachate quantity must be used, such as "Hydrologic Evaluation of Landfill Performance (HELP) Model", (EPA/600/R-94/168a and EPA/600/R-94/168b).

(5)
Leachate Management Plan. Plans for leachate management for secure landfills or non-secure landfills that collect leachate or groundwater containing leachate must include provisions for the continuation or decommissioning of existing leachate management systems, detailed design of new leachate management systems, and development of a post-closure leachate management and monitoring and maintenance plan. Contingency service contracts and/or letters of intent for leachate transport and disposal must be maintained throughout the post-closure period. Contracts or letters of intent are not required when the leachate will be transported and treated by the facility owner. For facilities that have a leak detection system, a response action plan and action leakage rate(s) must be incorporated into the post-closure monitoring plan. The response action plan must be implemented in the event that the action leakage rate(s) is(are) exceeded.

(6)
Gas Management Plan. A landfill gas management plan must be submitted that includes, but is not limited to, the following:

(a)
A complete gas collection or venting system design, active or passive, including anticipated gas generation rates, and sizing and spacing calculations;

(b)
A detailed description of the methods to be used for utilization and discharge of gases and management of condensate from an active collection system;
(c)
If the calculated non-methane organic compound (NMOC) emission rate is equal to or greater than 50 megagrams per year, a detailed design of any additional gas control measures other than collection and venting systems; 

(d)
A gas monitoring and detection plan in accordance with the requirements of section 4(C)(11), as applicable;
(e)
An assessment to determine the effects failure of the gas collection or venting system would have on the environment and the landfill;

(f)
An evaluation of migration potential; and

(g)
A detailed description of the methods to be used for installation of the gas collection or venting system, including a phasing plan if applicable.

(7)
Surface Water Control Plans. Two surface water control plans must be submitted: an erosion and sedimentation control plan which meets the standards and submission requirements of 06-096 CMR ch. 400, section 4(J), and a stormwater management plan which meets the standards and submission requirements of 06-096 CMR ch. 400, section 4(M).
J.
Test Pads. Applicants may propose a barrier soil test pad program to demonstrate that the proposed barrier soil material and construction methods will result in a barrier soil meeting the standards of section 5(G) of this Chapter. Demonstration of the success of the test pad program in consistently achieving the required standards may allow the applicant to reduce the reliance on in-place hydraulic conductivity testing. The test pad program must be approved by the Department prior to the start of the test pad construction. The program must:

(1)
Specify the procedures to characterize the properties of the barrier soil at the borrow source;

(2)
Specify the procedures to develop the construction methods to consistently achieve the required density, moisture content, and hydraulic conductivity;

(3)
Specify the dimensions and the testing protocol for the test pad; and

(4)
Specify the criteria that will be used to define a successful test pad program.

K.
Quality Assurance Plan. A Quality Assurance Plan (QAP) must be established and included with the application to assure that design specifications and performance requirements for all facility components are met during cover system construction. The QAP must include the following:

(1)
A description of the Construction Quality Assurance (CQA) measures to be implemented.

(2)
A description of the relationship between the QAP, construction quality control, and the construction contract bid documents. The construction contract bid documents must also clearly define this relationship.
(3)
A description of the responsibility and authority that organizations and/or personnel involved in permitting, designing, constructing and certifying the construction of the cover system will have during the construction phase. This must also include a description of a construction problem resolution process that incorporates the roles and responsibilities of all parties, including the owner, manufacturer, installer, designer, CQA personnel, contractor, and the Department;

(4)
The qualifications of the CQA personnel. Qualifications must include certification by the National Institute for Certification in Engineering Technologies (NICET), where applicable:

(5)
The inspections and tests to be performed to ensure that the construction and the materials conform to contractual and regulatory requirements for each cover system component. Appendix A to this Chapter contains requirements for earthworks testing programs that do not utilize test pads in accordance with section 2(F)(12).

(6)
The sampling activities, sample size, methods for determining sample locations, frequency of sampling, acceptance and rejection criteria, and methods for ensuring that corrective measures are implemented;

(7)
Record keeping and reporting requirements for Manufacturing Quality Assurance/Construction Quality Assurance (MQA/CQA) activities;

(8)
A list and description of CQA certifications, including identification of the engineer(s) responsible for these certifications.

NOTE:
Reference EPA Technical Guidance Document # EPA/ R-93/182 dated September 1993, "Quality Assurance and Quality Control for Waste Containment Facilities" for guidance in developing a quality assurance plan and recommended implementation program for certified CQA personnel.

L.
Construction Contract Bid Documents. The applicant shall provide construction contract bid documents, including drawings, technical specifications, and the contract administrative documents.

M.
Requirements During Construction. Licensees shall comply with the following requirements during construction:

(1)
Pre-Construction Conference. Unless waived by the Department, a pre-construction conference between the licensee or the agents of the licensee and Department staff is required. A licensee shall give the Department written notice of the pre-construction conference schedule at least 7 days prior to the pre-construction conference unless a different time frame is approved by the Department.

(2)
Quality Assurance Plan. The Quality Assurance Plan (QAP) must be implemented at the beginning of construction. Construction Quality Assurance (CQA) shall include continuous site inspections by the CQA personnel. Geosynthetics and barrier soil layers must be inspected, tested, and certified by qualified CQA personnel separate from the owner/operator and contractor.

(a)
For the purposes of this paragraph, separate from the owner/operator means CQA personnel not in the direct employment of the owner/operator. Direct employment of the owner/operator does not include CQA personnel employed by a company under a contractual relationship with the owner/operator, provided that the CQA personnel are employed by a company that:

(i)
Offers and performs quality assurance services for other companies not affiliated with the owner/operator; and

(ii)
Has a management structure that exists and operates separately from the owner/operator, such that the CQA personnel are not directly compensated by, and are completely free of any direct reporting obligation to, the owner/operator.

(b)
For the purposes of this paragraph, separate from the contractor means CQA personnel not in the direct employment of the contractor. Separate from the contractor also means CQA personnel not employed by a company under a contractual relationship with the contractor to perform services or provide materials unless the CQA personnel are employed by a company that:

(i)
Offers and performs quality assurance services for other companies not affiliated with the contractor, and;

(ii)
Has a management structure that exists and operates separately from the contractor, such that the CQA personnel are not directly compensated by, and are completely free of any direct reporting obligation to, the contractor.

(3)
Cover System Barrier Layer Installation. Before installation of any type of cover system barrier layer, the licensee must evaluate the impacts of climatic conditions, proposed installation procedures, and the proposed installation schedule on the cover system barrier layer integrity.

(a)
Timing. The construction schedule and sequence of construction must minimize the amount of time from initial cover system barrier layer placement to completion, including protective systems above the cover system barrier layer. It must minimize the potential for desiccation, cracking and erosion of the low hydraulic conductivity soil barrier layers, protect the integrity and inspectability of the geosynthetic components, and ensure that design requirements and performance standards are met.

(b)
Installation Limitations. Cover system barrier layers are adversely affected by cold temperatures and may only be installed between April 15th and November 1st, and only when the ambient temperature exceeds 32 degrees Fahrenheit. The licensee must submit a specific cold weather installation plan for review and approval prior to construction at other times.

(c)
Test Pads. If applicable, results and recommendations from the test pad program approved in accordance with section 5 (J), and the final construction specifications and Quality Assurance Plan incorporating the recommendations from the test pad program, must be submitted to the Department for review and approval prior to commencing barrier soil construction.

(4)
Changes from Approved Drawings and Specifications. Prior to implementing any changes to the approved drawings and specifications, the applicant must receive approval from the Department through an amendment or minor revision, or through a change order approval. The Department shall issue a response to a change order request within five working days, or approval of the change order is automatically granted.

(5)
Weekly Inspection Reports. The CQA team responsible for construction inspection at the landfill shall keep daily and weekly construction inspection reports and provide a copy to the Department. The reports must be mailed to the Department within one week after the completion of each construction week. The weekly reports must summarize the daily reports and include information generated during the week. The following information is required as part of the weekly inspection reports.

(a)
A statement prepared by the CQA personnel summarizing the test results;

(b)
Submittals and action taken;

(c)
Summary of work progress;

(d)
Upcoming work items for the next two weeks or an alternative time period as approved by the Department;
(e)
Punch list items, as applicable;

(f)
Summary of significant problems encountered and how the problems were resolved;
(g)
Change order status; and

(h)
Construction stability monitoring results, if applicable.

(6)
Photographic Documentation. The licensee shall provide the Department with representative photographic documentation of each stage of construction.

(7)
Inspection for Compliance. After the closure of the landfill is substantially complete, the owner or operator shall request in writing a Department inspection for compliance. Any deficiencies noted by the Department must be corrected within 30 days.

(8)
Final Construction Report. The licensee must submit a final construction report to the Department within 45 days following construction completion. The report must include:

(a)
Written certification, signed and stamped by the engineer supervising the project inspection, that the closure has been completed in accordance with the approved plans and specifications. Certifications for different aspects of closure construction must be in accordance with the Quality Assurance Plan.

(b)
A narrative summary of the construction process. The summary must include supporting documentation sufficient for the Department to conclude that the closure has been constructed in accordance with the approved plans and specifications, including, but not limited to, the following:

(i)
A tabulation and summary of all testing results;

(ii)
A tabulation of all problems encountered during construction and a description of how those problems were resolved. The report must be appropriately cross-referenced;

(iii)
The photographic documentation required in section 5(M)(6);
(iv)
Subgrade acceptance certification;

(v)
Manufacturer's quality control certificates; and

(vi)
Quality assurance final reports for earthworks and geosynthetics.

(9)
Record Drawings. The licensee shall provide record drawings, signed and stamped by a State of Maine Registered Professional Engineer, to the Department within 45 days after construction completion.

6.
Post-Closure Monitoring and Maintenance
A.
Post-closure Monitoring and Maintenance Plan. The licensee shall submit a post-closure monitoring and maintenance plan to the Department as part of the closure plan required in section 5. The plan must cover a period of at least 30 years following closure unless extended by the Department due to identified threats to public health, safety, or the environment.. The plan must outline how the applicant will meet the requirements of this section, include a reporting format, and provide a detailed estimate of post-closure monitoring and maintenance costs. Monitoring and inspections must be performed in accordance with the plan. Changes to this plan must be approved by the Department.

B.
Post-Closure Standards. The facility site may not contaminate ground water outside the solid waste boundary and may not discharge contaminants to surface water without a license pursuant to 38 M.R.S.A. §413. Facilities that have implemented or are required to implement corrective action(s) must demonstrate that successful corrective action will occur prior to the end of the post-closure period.
(1)
Ground Water Monitoring. Ground water must be monitored after closure in accordance with 06-096 CMR ch. 405.

(2)
Surface Water Monitoring. Surface waters must be monitored after closure in accordance with 06-096 CMR ch. 405.

(3)
Gas Monitoring. Gas monitoring must be conducted in accordance with the gas management plan approved for the closure and post-closure period under the requirements of section 5(I)(6) on a quarterly basis for the duration of post-closure care until the Department approves a decrease or cessation in monitoring frequency or parameters or both.

(4)
Leachate Monitoring and Maintenance. Leachate and the leachate management system must be monitored in accordance with the leachate management plan for the closure and post-closure period approved under the requirements of section 5(I)(5). Leachate collection and leak detection systems must be monitored every four months after closure for quality and flow rates until the Department approves a decrease or cessation in monitoring frequency or parameters or both. Provisions must be made for continued leachate removal and treatment until the Department approves a cessation in removal and treatment.

(5)
Stability and Settlement Monitoring. Stability and settlement monitoring, as applicable, must continue, and the results be reported to the Department, during the post-closure period in accordance with the plan approved under the requirements of section 5(I)(3) until the Department approves a cessation in monitoring. For facilities that have been approved by the Department in accordance with section 2(F)(1) to use strength gain of the foundation soils in the stability assessment and the factor of safety at the time of closure has not yet reached 1.5, the monitoring plan must include provisions for the owner to demonstrate that the factor of safety has reached 1.5 before the end of the first five years of the post-closure period. If this demonstration cannot be made, a plan for corrective work must be submitted to the Department for approval so that a factor of safety of at least 1.5 is attained.

(6)
Cover Monitoring and Maintenance. The final cover must be monitored and maintained to prevent ponding of water or erosion of cover materials and to otherwise maintain its integrity. Vegetative cover must be mowed annually to prevent the growth of deep rooted, woody plant species. Animal burrows into the cover must be eliminated and the cover repaired as needed.

(7)
Restricted Access. Provisions must be made to prevent the disposal of solid waste on the site and to protect the integrity of the final cover system after closure.

(8)
Inspections. The landfill must be inspected tri-annually after closure following the approved plan until the Department approves a decrease in frequency or cessation of inspections. Deficiencies noted during inspections must be corrected as soon as weather conditions allow.
(9)
Rapid Waste Mass Stabilization. Rapid waste mass stabilization approved as part of landfill closure must provide for monitoring, maintenance, and inspection of landfill facility components in accordance with the approved proposal.

C.
Reporting Requirements. The licensee shall submit the results of the monitoring and inspection requirements of this section to the Department. For the first two years of post-closure, the results must be submitted after each inspection. After the first two years, the results must be submitted annually until the Department approves a decrease in reporting frequency. Submittals must include the monitoring results. Deficiencies noted during inspections must be summarized along with corrective measures taken or proposed.

D.
Landfill Reclamation. An owner must obtain a license pursuant to 06-096 CMR ch. 400 in order to conduct landfill reclamation activities at a closed landfill.

7.
Special Requirements for Licensing of Small Construction/Demolition Debris, Land Clearing Debris, and Wood Waste Landfills
A.
Applicability. This Section applies to landfills that meet all of the following conditions:

(1)
The landfill is operated solely for the disposal of construction/demolition debris, land clearing debris and/or wood waste, with incidental amounts of treatment plant grit, car wash basin grit, storm sewer grit, sediment materials removed from stormwater control structures, and ash from any permitted on-site burn pile;
(2)
The area within the solid waste boundary is smaller than 6 acres;
(3)
The landfill is located so that none of the siting criteria in section 7(D)(2) prohibit development; and
(4)
The facility meets the general facility standards of this section.


If any one of these conditions is not met, review and approval under the previous sections of this Chapter is required.

B.
Exemptions. In addition to the facilities listed in 06-096 CMR ch. 400, section 2, the following solid waste disposal activities are exempt from the requirements of this Chapter.

(1)
Disposal of construction/demolition debris, land clearing debris or wood wastes when:

(a)
The solid waste boundary(ies) encloses an area of less than one acre;

(b)
The disposal facility is located on the same parcel of land where the waste was generated;
(c)
Only one exempt disposal facility is located on a single parcel of property, except that additional disposal facilities on the same parcel that are less than one acre size and that were in existence prior to May 6, 1991 do not require a license under this Chapter if no additional waste is disposed in those additional facilities after May 6, 1991; and

(2)
The disposal of unprocessed, unburned land clearing debris when:

(a)
The solid waste boundary encloses an area of less than one acre;

(b)
Written permission of the owner of the property has been obtained;

(c)
The disposal location is not on a significant sand and gravel aquifer; and

(d)
Only one exempt disposal facility is located on a single parcel of property and each exempt facility is used for disposal only one time.

(3)
The even distribution of chipped wood or wood ash from land clearing activities provided that:

(a)
The chips are spread over the ground in a manner that will not inhibit plant growth, or

(b)
The ash is spread on the same parcel of land where generated and spread in a manner that would not inhibit plant growth.

(4)
The disposal of inert fill, whether generated on-site or off-site.

(5)
The extraction and reburial of tree stumps provided that the stumps are reburied in the same spot where extracted.

(6)
The burial of land clearing debris associated with utilities rights of way or for the construction of logging roads, log landings, and wood yards when the waste is deposited on the same parcel of land where it is generated.


The burial of land clearing debris associated with public works projects when the waste is deposited on the same parcel of land where it is generated.

(8)
The disposal of ash and demolition debris from the burning of a building provided that all asbestos is removed prior to burning, the solid waste is buried above high water on the same parcel of land where it is generated, and it is covered with a minimum of 18 inches of soil.

NOTE: You may be asked to disclose the on-site burial of solid waste at the time of property sale. If it is known that the building contained lead paint when burned, the presence of this material on the property must be disclosed at the time of property sale in accordance with 02-039 CMR ch. 330, the Maine Real Estate Commission’s “Minimum Standards of Practice” rule.

These activities are not exempt from the Waste Discharge Law (38 M.R.S.A. §413) or other provisions of State Law.
C.
General Requirements for Licensing Construction/Demolition Debris, Land Clearing Debris and Wood Waste Landfills under this Section
(1)
Performance Standards. Applicants proposing to site a new landfill or to expand an existing landfill under this section must demonstrate that the landfill will be sited, designed, constructed, operated and closed to meet the standards of 06-096 CMR ch. 400.
(2)
Prohibitive Siting Criteria. To protect public health, safety, and the environment, the locations listed below are not suitable for siting landfills subject to this section. Variances from these siting prohibitions may not be granted.

(a)
The area within the solid waste boundary must not be located where the thickness of undisturbed soil material is less than five feet.

(b)
The area within the solid waste boundary must not be located where the thickness of undisturbed soil material above the seasonal high water table is less than three feet.

(c)
The waste handling area must not be located on a 100-year flood plain.

(d)
The facility site must not overlie an unstable area as defined in 06-096 CMR ch. 400.
(e)
The area within the solid waste boundary must not be located within 200 feet of a fault that has had displacement in Holocene time.

(f)
The facility site must not be located in, on, or over a coastal sand dune system, coastal wetland, or fragile mountain area, as these terms are defined in 38 M.R.S.A. §480-B.
(3)
Restrictive Siting Criteria. The siting criteria listed below apply to siting landfills subject to this section unless the applicant receives a variance in accordance with the provisions of 06-096 CMR ch. 400, section 13.

(a)
The landfill waste handling area must not be located within 1000 feet of Class AA or Class SA waters, as defined in 38 M.R.S.A. §§ 465 and 465-B.

(b)
The area within the solid waste boundary must not lie over or be within 300 feet of a significant sand and gravel aquifer.

(c)
The following set-backs must be maintained:

(i)
A minimum 300-foot set-back between the waste handling area and all public roads;

(ii)
A minimum 300-foot set-back between the solid waste boundary and the property boundary;

(iii)
A minimum 1000-foot set-back between the solid waste boundary and the nearest residence not owned by the applicant at the time the application is filed with the Department;
(iv)
A minimum 100 foot setback between the solid waste boundary and stratified sand and gravel deposits;

(v)
A minimum 250 foot setback between the waste handling area and classified surface water;
(vi)
A minimum 1000 foot setback between the solid waste boundary and any water supply spring at the time the Preliminary Site Assessment Report is filed with the Department; and

(vii) A minimum 1000 foot setback between the solid waste boundary and any water supply well not owned by the applicant at the time the Preliminary Site Assessment Report is filed with the Department.

(d)
The area within the solid waste boundary shall be located on soils that contain less than 15% by volume of stones, cobbles, or boulders and the soils must contain a minimum 15% fines.

(e)
The facility site must not be located in, on, or over a significant wildlife habitat, as this term is defined in 38 M.R.S.A. §480-B.
(4)
General Facility Standards. The applicant must comply with the following requirements. Variances from these requirements may not be granted.

(a)
The landfill size shall be designed to meet the applicant's disposal needs for no longer than 20 years.
(b)
Special waste, putrescible waste, or any other unauthorized waste must not be disposed of in the landfill.

(c)
The active area within the solid waste boundary must be covered with soil material or other approved cover so that no more than 1/2 acre remains uncovered at any time.

(d)
The minimum allowable post-consolidation slope is 5 percent. The maximum allowable post-consolidation slope is 33 percent. Slopes must be designed to promote run-off in a manner that will prevent erosion of the final cover.

(5)
General Licensing Requirements. The applicant must comply with the following requirements during the site investigation and licensing process:

(a)
Borings shall be designed, constructed, and abandoned in accordance with the procedures specified in 06-096 CMR ch. 405. Test pits must be backfilled to prevent surface water infiltration or the movement of ground water or surface water from one aquifer to another.

(b)
The applicant must establish a protected permanent benchmark on the facility site for use in surveying the landfill, constructed to U.S. Coast and Geodetic Survey standards. Horizontal and vertical controls must be established for the benchmark. The benchmark must be:

(i)
Coordinated and reported according to National Geodetic Vertical Datum Standards, if readily available;

(ii)
Shown on all application drawings and record drawings, as applicable; and

(iii)
Clearly marked and labeled.

D.
Preliminary Site Assessment Report and other Pre-Application Requirements. Pre-application requirements are intended to screen out potentially unsuitable sites and to identify potentially unacceptable approaches to development of a landfill. Prior to submission of an application for a license to develop a new or expanded landfill, and at least two months prior to scheduling the pre-application meeting, the applicant must develop and submit to the Department for review a complete preliminary site assessment report. A pre-application meeting and a pre-submission meeting with the Department shall be held, unless waived pursuant to 06-096 CMR ch. 2. The applicant shall hold a public informational meeting.

The preliminary site assessment report must contain an introduction, a summary of findings, and conclusions. It shall consist of the following information in sufficient detail to demonstrate that the landfill is located so that none of the siting criteria in section 7.(D)(2) prohibit the proposed development, to identify any restrictive siting criteria, and to demonstrate that the general facility standards will be met. It may include workplans for completing the application requirements for Department review and comment.


The preliminary site assessment report must include the following:

(1)
Medium intensity soils map, if available;

(2)
The most recent full-size U.S. Geological Survey topographic map of the area (7-1/2 minute series if printed), with the facility site and the property boundary clearly delineated;

(3)
The most current available aquifer map of the site, if available, from the Maine Geological Survey;

(4)
An earthquake epicenter map;

(5)
Subsurface information adequate to demonstrate that there are sufficient in-situ soils and depth to ground water to meet the prohibitive siting criteria in section 7(D)(2);

(6)
Identification of all classified bodies of water within 1000 feet of the solid waste boundary;

(7)
A map of protected natural resources located within 500 feet of the proposed facility site;

(8)
A determination that the waste handling area will not be located in the 100-year flood plain;

(9)
A map showing the set-back distances for the proposed solid waste boundary and/or waste handling area from the following:

(a)
Public roads;

(b)
Residences;
(c)
Water supply wells and water supply springs; and

(d)
Property boundaries.

(10) A synopsis of all the hydrogeologic, geologic and soils information that the applicant has researched and utilized.
(11) Disposal area(s) size, capacity, and life expectancy.

E.
Application Requirements. Landfills subject to this section shall provide application information demonstrating that the facility meets the performance standards, siting criteria, general facility standards and general licensing requirements of section 7(D), and the licensing requirements of 06-096 CMR ch. 400. A proposed facility that meets the design, siting, and operational requirements of this section is presumed to meet the standards of 06-096 CMR ch. 400, sections 4(E), 4(G), and 4(K) because of the siting, design, and operational limitations placed upon it. The applicant shall submit to the Department, on forms provided by the Department, the following information:

(1)
Site Investigation and Report
(a)
Site Investigation. Each application for a landfill must include the results of an investigation conducted to gather the information necessary to complete the site assessment report described below. The following hydrogeological investigations are required and must be conducted under the direction of a Maine Certified Geologist:

(i)
Subsurface investigations are required in sufficient numbers and locations to properly describe and evaluate the surficial stratigraphy beneath and adjacent to the proposed area within the solid waste boundary. This investigation must be extended outside and beneath the proposed area within the solid waste boundary a distance sufficient to determine set-backs from any stratified sand and gravel deposits and significant sand and gravel aquifers, and depth to bedrock.

(ii)
A sufficient number of test pits or borings must be sampled at maximum depth intervals of 5 feet, or more often if surficial material characteristics change, and be analyzed for the following:

a.
Grain size distribution;
b.
Porosity; and

c.
Hydraulic conductivity;

(b)
Site Assessment Report. A site assessment report shall be prepared by a Maine Certified Geologist. The report must include a narrative, maps, drawings, cross-sections, results of the subsurface investigation, and all supporting documentation developed through the site specific investigation. The narrative must include a discussion of all information obtained from the investigation, including the site characteristics and any engineering design and operational measures to be used to develop the facility in accordance with the rules. The results of the grain size distribution, porosity, and hydraulic conductivity analyses and the depth to high water and bedrock for the area within the solid waste boundary must also be included.

(c)
Maps, Drawings and Sections. Maps, drawings and sections with the same horizontal scale must be prepared and submitted according to the requirements of this paragraph. Unless otherwise specified, maps must be drawn to a scale of one inch equals 100 feet or larger.
(i)
A topographic base map must be used for all maps, cross-sections and drawings included in the site assessment report.
(ii)
A surficial geologic map of the waste handling area must be submitted, based on the on-site investigation. The solid waste boundary and location of the leachate management system components, if applicable, for the proposed landfill must be shown on this map. Geologic contacts appearing on this map and all cross-sections must be drawn as solid lines where observed and as dashed lines where inferred.
(iii)
Site Plan and Profile Drawings. Site plan and profile drawings must be provided to verify separation to ground water and for construction of the facility. Locations of test pits and surface water quality monitoring points, if applicable, must be shown on the plan. The drawings must be to the horizontal scale of 1 inch = 100 feet, or any larger engineering scale. The vertical exaggeration for the profiles must be no less than 1 inch = 5 feet. The solid waste boundary must be shown on the site plan.

(2)
Design Requirements
(a)
Base Preparation. Base preparation must ensure that any constructed base materials have a hydraulic conductivity that is compatible with the in-situ soils.

(b)
Cell Development Plan. The landfill must be designed for phased operation with each cell brought to grade and topped with operational cover or final cover as the next cell is started. The phased operation must minimize the quantity of leachate generated by the landfill.


The cell development plan must consist of a conceptual plan for phased operations for the life of the landfill and a detailed plan in six month increments for an initial two year period. Plans must include a narrative and drawings that address: layout of the cells; projected grades; location and timing of intermediate and/or final cover; location and construction of cell access; any relevant aspects of leachate and stormwater management measures; any relevant aspects of erosion and sedimentation control measures; and other pertinent facility-specific features.

(c)
Water Balance. An assessment must be performed of the volume of leachate to be generated by the landfill during operations, closure, and post-closure periods. As approved by the Department, a standard method for determining leachate quantity must be used, such as "Hydrologic Evaluation of Landfill Performance (HELP) Model", (EPA/600/R-94/168a and EPA/600/R-94/168b). This assessment must be performed using a minimum 5-year database for climatic input parameters, using site-specific soils data, and using site-specific design waste properties.


This assessment must demonstrate that the in-situ soils beneath the area within the solid waste boundary have the ability to infiltrate all of the potential leachate or be the basis for design of a leachate management plan.

(d)
Leachate Management. Where on-site soils beneath the area within the solid waste boundary do not have the capability to infiltrate all of the potential leachate, a leachate management system is required. If a leachate management system is required, the following items must be addressed in the application:

(i)
Selected leachate management options, including leachate collection, storage, treatment, transport to a treatment facility, and disposal.

(ii)
A demonstration that leachate generation will be minimized. Operational controls must be proposed that will minimize leachate generation. Operational controls must be proposed as part of the Cell Development Plan required under section 7(F)(2)(b).

(iii)
Leachate management system design. The design must demonstrate that all potential leachate not capable of being infiltrated into the on-site soils will be managed in accordance with the standards of this section.

(iv)
A Quality Assurance Plan must be included to assure that design specifications and performance requirements for all landfill components are met during construction.

(v)
Construction Contract Bid Documents must be provided, including drawings, technical specifications, and the contract administrative documents.

(vi)
The Department may require leachate monitoring if there is a leachate collection system.

(e)
Waste Storage and Burn Areas Design Submission. For facilities proposing waste storage areas outside of the solid waste boundary, and/or a burn area for wood wastes and/or wood from construction/demolition debris as part of the facility site, a design plan must be submitted. The storage and burn areas must be designed and operated in accordance with the storage and burn area requirements of 06-096 CMR ch. 402 sections 2 and 4, and must be located at a distance from water quality monitoring points sufficient to avoid contamination. The plan must provide for controls to manage potentially contaminated run-off and prevent the discharge of contaminants to the environment.

(f)
Surface Water Control Plans. The applicant must submit two surface water control plans: an erosion and sedimentation control plan which meets the standards and submission requirements of 06-096 CMR ch. 400, section 4(J) and a stormwater management plan which meets the standards and submission requirements of 06-096 CMR ch. 400, section 4(M).

(g)
Surface Water Monitoring Plan. A plan for monitoring surface water quality must be submitted for landfills located near classified surface waters. This plan must be in conformance with the surface water monitoring requirements of 06-096 CMR ch. 405.
(h)
Stability Assessment. Depending upon site-specific conditions, such as weak foundation soils, the Department may require the applicant to submit a stability assessment sufficient to demonstrate adequate site and slope stability.

(3)
Waste Management Plan. The applicant shall develop and implement a waste management plan. This plan must be utilized to minimize landfilling of wastes. It must include:

(a)
A demonstration of the need for a facility of the requested size;

(b)
Disposal area size, capacity and life expectancy;

(c)
An identification of the construction/demolition debris, land clearing debris, and wood wastes that are reusable, recyclable, compostable, processable or otherwise useful;

(d)
A waste separation plan that evaluates the feasibility of separating useful materials from wastes.

(e)
A waste management plan that reflects the Solid waste management hierarchy in 38 M.R.S.A. §2101.
(i)
Reducing both the volume and toxicity of waste;

(ii)
Reuse of wastes;

(iii)
Recycling or reprocessing of waste and the creation of a new usable material;

(iv)
Composting of biodegradable waste either at the facility, backyard or small scale community programs;

(v)
Processing that reduces the volume of waste needing disposal, including incineration and waste-to-energy technology; and

(vi)
Land disposal, including the evaluation of regional facilities.

(4)
Operations Manual. A copy of the operations manual must be submitted as part of the application. The operations manual shall meet the requirements of section 7(H).
F.
Landfill Construction
(1)
Changes from Approved Plans and Specifications. Prior to implementing any changes to the approved landfill design, the leachate management systems, or project specifications, the applicant must receive approval from the Department through an amendment or minor revision, or through a change order approval. The Department shall issue a response to a change order request within 5 working days, or approval of the change order is automatically granted.

(2)
Quality Assurance Plan. The Quality Assurance Plan approved under section 7(F)(2)(d)(iv) must be implemented at the beginning of construction.

(3)
Photographic Documentation. The licensee shall provide the Department with representative photographic documentation of each stage of construction.

(4)
Record Drawings. The licensee shall provide record drawings, signed and stamped by a State of Maine Registered Professional Engineer, to the Department within 45 days after construction completion for each phase.

(5)
Final Construction Report and Commencement of Operations
(a)
Commencement of Operations. The licensee shall submit a written request that the Department conduct an inspection of the completed construction for a finding of compliance with the facility license. The licensee may not commence operation of the landfill until the Department conducts or waives the need for this inspection and approves the written certification and tabulation of all problems encountered during construction and a description of how those problems were resolved. This written certification and tabulation of problems is required as part of the final construction report, but may be submitted prior to the final report in order to expedite approval for commencement of operations.

(b)
Final construction report. The licensee shall submit a final construction report to the Department within 45 days following construction completion of each phase. The owner shall retain a copy of this report at the landfill site. The report must include:

(i)
Written certification, signed and stamped by the engineer(s) supervising the project inspection, that the facility has been constructed in accordance with the approved plans and specifications.

(ii)
A narrative summary of the construction process. The summary must include supporting documentation, appropriately cross-referenced, sufficient for the Department to conclude that the facility has been constructed in accordance with the approved plans and specifications. The supporting documentation must include:

a.
A tabulation and summary of all testing results, as applicable;

b.
A tabulation of all problems encountered during construction and a description of how those problems were resolved;
c.
The photographic documentation required by section 7(G)(3) above; and

d.
Quality assurance reports for earthworks.

G.
Operating Requirements. Any landfill subject to the requirements of this section must comply with the operating requirements of this subsection. Each landfill must be operated so that it does not contaminate ground or surface water outside the solid waste boundary.


The operations manual must include all the information necessary to enable supervisory and operating personnel, and persons evaluating the operation of the landfill, to determine the sequence of operation, policies and procedures, and monitoring, maintenance, inspection, and legal requirements that must be followed for safe, orderly and environmentally sound operation on a daily, yearly, and life cycle basis. The operator shall take whatever measures are necessary to familiarize all personnel responsible for operation of the facility with relevant sections of the operations manual.

The operations manual must address each of the areas identified below. The operating manual must include a format for, and items to be covered by, all reporting requirements, including the inspection and monitoring requirements and the annual report. The operations manual must be reviewed annually by the operator and updated as necessary. A current copy of the operating manual must be available for inspection and use at the landfill at all times.

(1)
Acceptable Solid Waste. A landfill may accept only construction/demolition debris, land clearing debris and/or wood wastes, with incidental amounts of ash from an on-site burn pile, treatment plant grit, car wash basin grit, storm sewer grit, and sediment materials removed from stormwater control structures as allowed by the Department in the landfill's current license.
(2)
Implementation of Waste Management Plan. The owner or operator shall implement the Waste Management Plan as approved by the Department.
(3)
Hazardous and Special Waste Handling and Exclusion Plan. The operator shall comply with all provisions of the Hazardous and Special Waste Handling and Exclusion Plan prepared in accordance with 06-096 CMR ch. 400, section 9.

(4)
Access to Disposal Area. The owner or operator shall control access to the disposal area and shall prevent unapproved wastes from being disposed.

(5)
Set-Backs and Buffer Strips. The set-backs and buffer strips approved by the Department must be maintained.

(6)
Control of Litter. The operator shall provide for routine maintenance and general cleanliness of the entire facility site.

(7)
Stormwater Management and Erosion Control. The operator shall provide for erosion and sedimentation control in compliance with the approved erosion and sedimentation control plan that meets the standards and submission requirements of 06-096 CMR ch. 400, section 4(J). The operator shall also provide for stormwater management that is in compliance with the approved stormwater management plan which meets the standards and submission requirements of 06-096 CMR ch. 400, section 4(M). Erosion and sedimentation control structures and stormwater management structures shall be maintained on a routine basis.

(8)
Side Slopes. Side slopes of the disposal area shall not be steeper than 3 horizontal to 1 vertical.

(9)
Compaction. Wastes shall be compacted on a weekly basis if the facility is operated less than 5 days per week and on a daily basis if operated for 5 or more days per week. From December 16 through March 31 in the southern zone and from November 16 through April 30 in the northern zone, solid waste may be deposited at the landfill without compaction or cover if the total lift height during this period does not exceed 12 feet and the total horizontal area covered with waste does not exceed 20,000 square feet.

(10) Cell Development Plan. All landfills must operate in accordance with the cell development plan submitted to and approved by the Department, as required by section 7(F)(2)(b).


The active area shall be covered with soil or other approved material at a frequency so that no more than 1/2 acre remains uncovered at any time. Operational cover shall be placed and compacted to 6 inches thickness in such a manner that the waste is effectively covered. Cover shall be placed in accordance with the requirements of the approved cell development plan.

Use of residues from the processing of construction and demolition debris will be considered only at a landfill with a Department-approved active gas collection and control system. Alternative operational cover proposals must meet the following standards and include the following submission requirements:

(i) The alternative operational cover must perform as an acceptable substitute for the soil material it is replacing, i.e. it must be able to control nuisance odor, dust, litter and vectors;
(ii) The alternative operational cover must not exceed 9” in depth after compaction;
(iii) The alternative operational cover proposal must consider and evaluate impacts on gas quantity and quality from application of the material;
(iv)
Unless the material proposed as an alternative operational cover has no odor or potential to create a nuisance odor, the submittal must include an odor management plan that includes provisions for the prevention and control of nuisance odor during routine operations, and a process for responding to any odor complaints received; and
(v)
Use of the alternative operational cover must cease if the Department determines its use causes a nuisance odor or negative impacts the performance of the facility’s active gas collection and control system.

(11) Inspections. The operator shall provide for facility inspections on a regular basis, document the results of the inspections using the reporting format approved by the Department, and include a summary of the inspection results in the annual report required by section 7(H)(21). Items to be included in these inspections, an inspection schedule, and reporting formats must be provided in the operating manual. The inspection reports must be kept on file at the landfill for a three year period, and shall be available for Department inspection upon request. Provisions must be made in the inspection program to demonstrate that non-conforming inspection items have been brought into conformance, including documentation of any repairs.

As applicable the inspection program must be sufficient to document:
(a)
That the leachate management systems, the erosion and sedimentation control measures, and the stormwater management systems are performing as designed;

(b)
That the waste and cover system grades and placement are in accordance with the approved cell development plan; and

(c)
Any deviations from the approved plans and specifications;

If the landfill has a leachate management system, the leachate collection, detection, and transport systems must be inspected at least annually. If select waste, such as wood chips, is used as a protective system, the leachate collection system must also be inspected after the first lift of select waste is placed on top of the collection system.

(12) Dust Control. The operator shall use suitable measures to control dust at the facility site.

(13) Equipment. The equipment in use at the landfill must be sufficient to meet the operating requirements of this section. The operator shall have a contingency plan for obtaining back-up equipment when needed.

(14) Fire Protection. The operator shall take suitable measures for the prevention and control of fires at the landfill site by complying with at least the following requirements:

(a)
Arrange for a nearby fire department to provide emergency service whenever called;

(b)
Provide sufficient on-site equipment for minor fires such as detachable extinguishers, maintained in working order.

(c)
Maintain a soil stockpile sufficient to suppress fires.

(d)
Observe the current applicable rules of the State of Maine Bureau of Forestry, Department of Conservation.

(e)
Provide a mechanism at the facility site to communicate with the local fire department.

(15) Surface Water Monitoring Program. If applicable, the operator shall monitor environmental effects from the landfill in accordance with the most recent surface water monitoring plan approved by the Department.

(16) Operating Records. The operator shall keep a record of operational information for the active life of the landfill, and keep these records on file during the post-closure period. Operational records must include:
(a)
The type, quantity and origin of waste received;

(b)
The equipment, compaction methods, and cover used;
(c)
The portion of the landfill used;

(d)
Any deviations made from the approved plans and specifications;

(e)
Reports from the monitoring program;

(f)
Accident reports;

(g)
Equipment breakdowns that caused significant operational problems;

(h)
Inspection records; and

(i)
Fires.

(17) Supervision of Operation. The operation of the landfill must be supervised and directed by key personnel qualified and experienced in disposal of construction/demolition debris, land clearing debris, and wood wastes disposal. An attendant must be on site during all operating hours.

(18) Waste Handling Area. The operator shall post appropriate signs or other means to indicate clearly where wastes are to be unloaded and where separate disposal and storage areas are located within the facility site.

(19) Open Burning of Brush and Wood from Demolition Debris. Open burning of solid waste other than wood waste and painted wood, is prohibited at all landfills. All burning must be confined to a burn area approved by the Department. Wood that has been treated may not be burned. Other wastes, such as tires or waste oil, may not be used to start or maintain a burn. Burning must be done in conformance with the requirements of 402, section 4(I).
(20) Disposal of Non-Friable Asbestos. The disposal of non-friable asbestos in products such as roofing, siding, and resilient floor coverings may occur without a special waste permit. Disposal of friable asbestos, such as pipe and boiler insulation, is prohibited at construction and demolition debris landfills.


All asbestos waste delivered to the landfill must be containerized in conformance with the requirements of 06-096 CMR ch. 425, section 9 (A)(2) (the "Asbestos Management Regulations" effective January 1, 1994). Non-friable asbestos waste must not be subject to shredding, crushing, or any other form of volume reduction prior to placement in the landfill. Asbestos waste shall not be dropped or thrown more than 3 feet. Due care and caution must be utilized during asbestos waste handling to avoid damage to the packaging. Any asbestos waste found to be leaking or improperly packaged shall be immediately repackaged. The non-friable asbestos waste must be covered by a minimum of 6 inches of cover by the end of the working day.


Cementitious asbestos piping (transite pipe) is exempt from the packaging requirements provided the waste is kept adequately wetted during loading, transport, and off-loading. Municipalities may request approval from the Department for an alternative disposal location for cementitious asbestos piping generated from the replacement of piping as part of public works projects. Cementitious asbestos piping which is no longer being used may be left in the trench and buried in place provided it remains intact and its location is noted in public works records.

NOTE:
Any non-friable asbestos which has deteriorated or has been cut, broken, abraded, weathered, or acted upon by any other means may be considered by the Department to be friable asbestos.

(21) Annual Report. Pursuant to 38 M.R.S.A. §1310-N(6-D), an annual report and fee shall be submitted to the Department for review and approval by the operator on a schedule consistent with the requirements of 06-096 CMR ch. 400, section 3(E). The format for this report must be contained in the operations manual for the landfill.

(a)
General. The annual report must include:

(i)
A summary of activity at the landfill during the past year. This shall include a narrative describing any factors, either at the landfill or elsewhere, that effected the operation, design or environmental monitoring program of the landfill.

(ii)
An evaluation of the landfill's operations to verify compliance with the approved operations manual, licenses, and regulatory requirements. This evaluation shall be performed either by qualified facility personnel or a qualified consultant.

(b)
Operations. As part of the annual report, the following operational information is required.

(i)
An estimate of the capacity of the landfill used in the past year and an estimate of the landfill's remaining capacity.

(ii)
A description and estimate of the amount of cover material used in the past year.

(iii)
A description of changes in the operations manual during the past year.

(iv)
Proposed changes to the operations manual, or any aspect of the landfill’s operations.

(v)
A summary of responses to spills, fire, accidents and unusual events that occurred at the landfill in the past year.

(vi)
Updated cell development plans for subsequent two year periods, as needed, highlighting any changes to the approved plan.

(vii) Copies of reports prepared in accordance with the facility's Hazardous and Special Waste handling and Exclusion Plan.

(viii) A report on the results of the facility's inspection and monitoring programs.

(ix) If applicable, documentation of system failures and repair measures.

(c)
Monitoring. The following monitoring information must be included in the annual report. All evaluations must be done in accordance with the landfill's approved surface water monitoring program.

(i)
An evaluation of data gathered for each surface water monitoring point, if applicable, for the landfill, including a statistical analysis of the data where appropriate.
(ii)
For facilities that have leachate collection, an evaluation of the quantity and quality of leachate generated by the landfill during the past year, if applicable, including a comparison of the past year's leachate monitoring results to previous years' results.

H.
Closing Requirements. Landfills licensed under the provisions of this section must close in accordance with the requirements of this subsection. Construction/demolition debris landfills less than 6 acres in size that were in existence prior to the effective date of this rule must submit a closure plan to the Department for review and approval prior to beginning closure construction activities. At a minimum, the closure application must meet the following requirements and must address potential contamination issues and any site and slope stability issues that may exist due to site-specific conditions.

(1)
Cover Requirements. All landfills licensed under this section must be closed out in accordance with the requirements of this subsection within 180 days of the last receipt of waste and must be graded to a maximum side slope of 3 horizontal to 1 vertical and a minimum top slope of 5%. The final cover must consist of 18 inches of clay or well-graded till containing a minimum of 35% fines overlain by 6 inch soil layer suitable to grow vegetation. The vegetative layer must be seeded with an effective ground cover within one growing season of the completed disposal. Owners/operators must submit a written certification within 45 days of closure completion stating that the facility was closed in accordance with the requirements of this subsection. Final cover for landfills with leachate collection must have a cover system less permeable than the underlying soil and provisions must be made for on-going management of leachate.

(2)
Permanent Record. Within 60 days of completion of final closure construction, the licensee shall prepare and record in the Registry of Deeds information and deed restrictions to provide notice to prospective purchasers and a public record of the location of the landfill. The licensee shall provide a copy of the recorded information and deed restriction to the Department.

(a)
The information must include:

(i)
The type of facility located on the parcel and the dates of its operation and closure.

(ii)
A description of the location, composition, extent and depth of the waste deposited.

(iii)
The location and identification number of monitoring wells on the property, if any.

(b)
A deed restriction must be included. It must state and effectively provide that post-closure use of the property may not disturb the integrity of the final cover, liner system or other components of the containment system, or the functioning of the monitoring systems, without prior written approval of the Department.

I.
Post-Closure Requirements. Landfills licensed under this section are subject to the following requirements for post-closure care for a period of 10 years following closure unless extended by the Department due to identified threats to public health, safety, or the environment.

(1)
Surface Water Monitoring. If applicable, surface waters must be monitored semi-annually after closure until the Department approves a decrease or cessation in monitoring frequency or parameters or both.

(2)
Cover Maintenance. The final cover must be maintained to protect its integrity and prevent ponding of water or erosion of cover materials. Vegetative cover must be mowed annually to prevent the growth of deep rooted, woody plant species. Animal burrows into the cover must be eliminated and the cover repaired as needed.

(3)
Drainage. The closed landfill must be kept well drained.

(4)
Restricted Access. Provisions must be made to prevent the disposal of additional solid waste on the site and to protect the integrity of the final cover system.

(5)
Leachate Monitoring and Maintenance. For facilities with leachate management systems, leachate and the leachate management system must be monitored after closure of the landfill. Leachate management systems must be monitored every four months for quality and flow rates until the Department approves a decrease or cessation in monitoring frequency or parameters or both. Provisions must be made for continued leachate removal and treatment until the Department approves a cessation in removal and treatment.

(6)
Inspections. The landfill must be inspected semi-annually after closure in accordance with an approved plan until the Department approves a decrease in frequency or cessation of inspections. Deficiencies noted during inspections must be corrected as soon as weather conditions allow.
(7)
Reporting Requirements. The licensee shall submit the results of the monitoring and inspection requirements of this section to the Department. For the first two years of post-closure, the results must be submitted after each inspection. After the first two years, the results must be submitted annually until the Department approves a decrease in reporting frequency. Submittals must include the monitoring results. Deficiencies noted during inspections must be summarized along with corrective measures taken or proposed.

(8)
Landfill Reclamation. An owner shall obtain a license pursuant to 06-096 CMR ch. 400 in order to conduct landfill reclamation activities at a closed landfill.

8.
Permit-By-Rule for Cull Potato Disposal. The permit-by-rule provisions of this section shall apply to the disposal by burial of cull potatoes that meet all of the standards of this section. Any burial which does not conform to all of these standards, or which involves any waste other than cull potatoes or inert fill, will require formal application to the Department for a license to develop and operate a solid waste disposal facility under sections 1-6. The Department assumes that the burial of cull potatoes in strict conformity with these permit-by-rule provisions will meet the standards of 06-096 CMR ch. 400, section 4. The burial of cull potatoes licensed under this section is exempt from the requirements of 06-096 CMR ch. 400, sections 6, 7, 9, 10, and 11. No variances to the requirements of this section may be granted.

A.
Notification Requirements. At least 5 working days prior to initiating burial of cull potatoes, the applicant shall submit to the Department a permit-by-rule notification of the cull potato burial, on a form provided by the Department.

Between June 10 and October 1 of any year, the 5 working day notice requirement may be waived if the person responsible for the cull potato burial hand delivers a completed permit-by-rule notification to the Department, Division of Solid Waste, and staff determine that all the provisions of this section are met and authorize the burial.

The notification must include:

(1)
A notice and statement of intent to dispose of cull potatoes on land either owned by the farmer who is responsible for growing the crop which produced the cull potatoes or owned by a person granting written permission for burial of cull potatoes. The notice and statement must give the name of the property owner, the road and map location of the proposed burial site, and, if the land is not owned by the farmer responsible for growing the cull potatoes, a statement signed by the property owner that no monetary remuneration will be received in exchange for permission to bury cull potatoes at the site.

(2)
A statement signed by the person responsible for the burial of the cull potatoes that the burial of cull potatoes will conform with the requirements of this section.

(3)
A copy of the public notice provided pursuant to subsection B below.
NOTE:
In an emergency, Department staff can be contacted on weekends and holidays through the spill response hotline - 1-800-482-0777.

B.
Public Notice. Within 15 days prior to the burial of cull potatoes under the provisions of this section, the person responsible for the burial shall provide written notice to all abutting property owners, to the town clerk or other appropriate municipal official, and to the Department (Division of Solid Waste). That notice must include:

(1)
The name of the person or company responsible for the burial;

(2)
The location, dates of burial, estimated volume or tonnage, and estimated area involved; and

(3)
A statement that the burial will comply with all standards contained in these rules.


Public notice of the filing of this type of permit-by-rule in accordance with 06-096 CMR ch. 400, section 3(B)(1)(c) is not required.

C.
Standards. To qualify for a "Permit by Rule" all of the following standards must be met. Failure to meet any of these standards will require formal application to the Department for a license to develop and operate a solid waste disposal facility.

(1)
No wastes other than cull potatoes and inert fill shall be disposed at the site;

(2)
Cull potatoes may be buried in an approved area only one (1) time, except that a new permit-by-rule application may be filed for an area where cull potatoes were previously buried after decomposition of the potatoes placed earlier is complete.

(3)
Cull potatoes must be buried in a trench that does not exceed 12 feet in width and which is separated along its length from adjacent trenches by a minimum width of soil equal to the trench width. Cull potatoes must be placed in any trench such that:

(a)
The thickness of the cull potatoes does not exceed 2 feet;
(b)
The separation between cull potatoes and the seasonal high water table is at least 18 inches as determined by drainage mottles, or as created by the installation of a curtain drain or a drainage ditch; and

(c)
The separation between cull potatoes and bedrock is at least 24 inches.

NOTE:
Cull potato burial should be as shallow as is practical to take advantage of the more biologically active upper soil horizons, in order to facilitate tuber breakdown and the uptake of nutrients in the leachate.

(4)
The depth to the seasonal high water table and to bedrock must be determined by a qualified Natural Resource Conservation Service of the United States Department of Agriculture ("NRCS") soil scientist, a State of Maine certified soil scientist, or a NRCS employee under the direction of a NRCS or Maine certified soil scientist. A report including the findings of the soil scientist or NRCS employee, and the burial plan prepared by a qualified professional must be included in the permit-by-rule application.

(5)
Burial must not take place within a sand and gravel deposit; in, on or over a wetland, or on land adjacent to a wetland such that material or soil may be washed into it, without obtaining a permit pursuant to 38 M.R.S.A. §480-E. on a 10 year flood plain; or on any area with a slope greater than 15%. Burial over a sand and gravel deposit is permitted provided that the cull potatoes are separated from the sand and gravel by a minimum of 24 inches of loamy sand or finer textured soils.

(6)
No burial shall take place within 100 feet of a classified body of surface water.

(7)
There must be a minimum 100 foot buffer between the burial area and all abutting property boundaries, unless written permission is obtained from all owners of abutting property closer than 100 feet.

(8)
No burial shall take place within 100 feet of any neighboring residence.

(9)
No burial shall take place within 300 feet of the nearest water supply well or water supply spring unless the resident owner of the property is notified and specifically waives this standard in writing.

(10) Immediately upon delivery of the cull potatoes to the burial site, the trenches must be prepared and potatoes placed in the trenches, and the potatoes covered with 18 inches of soil, the top 4 inches of which must be suitable for plant growth. Finished grade must be maintained between 2 and 30% and must be designed to avoid ponding and to promote runoff until the cull potatoes have completely decomposed. The site must be limed, fertilized, and seeded within 7 days of burial, if covered before September 15. If covered with soil after September 15, the soil cover must be mulched sufficiently to minimize erosion of the cover soil and must be limed, fertilized, and seeded before May 15th of the following year. Lime, fertilizer, and seed shall be applied as follows:

-
apply 3 tons/acre of ground limestone

-
apply 800 pounds/acre of 10-20-20 fertilizer, or equivalent

-
apply 21 pounds/acre of the following seed mix by drilling or broadcasting followed by cultipacking

-
10 pounds/acre tall fescue

-
10 pounds/acre creeping red fescue

-
1 pound/acre redtop

Other seed mixtures or fertilizer amounts may be substituted if recommended by the local Soil and Water Conservation District.

(11) Cull potato burial sites shall be inspected periodically for problems with stabilization, erosion, leachate breakout, and volunteer sprouting. Any observed problems shall be corrected immediately.

(12) The applicant shall keep a record containing the following information for 10 years after burial of cull potatoes under this section, unless an employee of NRCS, the Maine Department or Agriculture, or the Maine Department of Environmental Protection approves a lesser time after a site investigation. This record shall be available for inspection by employees of the State of Maine or the NRCS upon request.

(i)
A complete copy of the permit-by-rule application filed with the Department.

(ii)
The location(s) cull potatoes were buried.

(iii)
The volume of cull potatoes buried.

(iv)
Information on trench width(s), length(s) and depth(s).

(v)
Distances between areas where cull potatoes were buried and the permanent features listed in sections 8(C)(5),(6), (7), (8), and (9).

(vi)
The date(s) when cull potatoes were buried.

AUTHORITY: 38 M.R.S.A. §§ 341-H and 1304(1 & 1-B).

EFFECTIVE DATE:
December 5, 1983

AMENDED:

May 24, 1989

EFFECTIVE DATE (ELECTRONIC CONVERSION):



May 4, 1996

AMENDED:

November 2, 1998



September 6, 1999



July 20, 2010 – filing 2010-311



April 12, 2015 – filing 2015-066

APPENDIX A. REQUIREMENTS FOR EARTHWORKS TESTING PROGRAMS

1.
Earthworks Testing Document

A.
Introduction. This document applies to new landfill, landfill expansion and landfill closure projects involving earthworks construction. Earthworks covered by this document include barrier layers, drainage layers, and gas transmission layers. The owner/designer should recognize that this document cannot account for all site and soils conditions and that site-specific factors may require this document to be modified for an individual project. Earthworks have been broken down into basic subject areas, and recommended ASTM test methods and associated testing frequencies have been indicated. In cases where a certain ASTM test method is generally recommended, the particular methodology has been highlighted with the symbol (. For barrier soil layers, the recommended tests are intended for both clay and till soils. Sampling of some till soils is difficult, therefore, the testing program may need to be modified accordingly. The intent of the testing program must remain intact.


This document is not directly applicable to earthworks projects utilizing test pads. Department staff should be consulted for applicable guidance on test pad construction projects. Table 2 is provided as a summary of the testing program contained in the narrative of this document.

B.
Borrow Source Characterization. Borrow source characterization is performed on the material while it is still in place at the borrow site. The necessary samples are obtained by digging test pits and/or drilling borings. The samples must have appropriate horizontal and vertical distribution to ensure that representative data will be obtained. The soil samples are tested and analyzed in the laboratory to establish that the borrow source is capable of meeting the project specifications and that an adequate quantity of material exists.

(1)
Barrier soil material
(a)
moisture-density relationship frequency 1/2500 cubic yards


(ASTM D 698-91 (Standard proctor)


ASTM D 1557-91 (Modified proctor)

(b)
Atterburg limits frequency 1/2500 cubic yards


(ASTM D 4318-93

(c)
Remolded hydraulic conductivity testing frequency 1/5000 cubic yards


(ASTM D 5084-90 (Flexible wall permeameter)

(d)
Grain size analysis frequency 1/2500 cubic yards


ASTM D 422-63 (Hydrometer analysis)


ASTM D 1140-92 (Soil washing method)


ASTM D 421-85 (Dry preparation of soil samples)


ASTM D 2217-85 (Wet preparation of soil samples)

(e)
Moisture content frequency 1/500 cubic yards


ASTM D 2216-92 (Oven dry method)


ASTM D 3017-88 (Nuclear method)


ASTM D 4643-93 (Microwave oven method)

(2)
Drainage or gas layer material
(a)
Moisture-density relationship* frequency 1/2500 cubic yards


(ASTM D 698-91 (Standard proctor)


ASTM D 1557-91 (Modified proctor)

(b)
Remolded hydraulic conductivity testing frequency 1/5000 cubic yards


(ASTM D 2434-68 (Constant head permeameter)

(c)
Grain size analysis frequency 1/2500 cubic yards


ASTM D 422-63 (Hydrometer analysis)


ASTM D 1140-92 (Soil washing method)


ASTM D 421-85 (Dry preparation of soil samples)


ASTM D 2217-85 (Wet preparation of soil samples)

(d)
Moisture content* frequency 1/2500 cubic yards


ASTM D 2216-92 (Oven dry method)


ASTM D 3017-88 (Nuclear densometer method)


ASTM D 4643-93 (Microwave oven method)

C.
Borrow Source Construction Testing. Borrow source construction testing is performed as the material is being excavated and transported to the project site during construction. This testing is performed in order to ensure the consistency of the borrow source material being excavated, and is intended to enhance and confirm testing performed earlier during the borrow source characterization.

(1)
Barrier soil material
(a)
Moisture-density relationship frequency 1/2500 cubic yards


(ASTM D 698-91 (Standard proctor)


ASTM D 1557-91 (Modified proctor)

(b)
Grain size analysis frequency 1/2500 cubic yards


ASTM D 422-63 (Hydrometer analysis)


ASTM D 1140-92 (Soil washing method)


ASTM D 421-85 (Dry preparation of soil samples)


ASTM D 2217-85 (Wet preparation of soil samples)

(c)
Moisture content frequency 1/500 cubic yards


ASTM D 2216-92 (Oven dry method)


ASTM D 3017-88 (Nuclear method)


ASTM D 4643-93 (Microwave oven method)

(2)
Drainage or gas layer material
(a)
Moisture-density relationship* frequency 1/2500 cubic yards


(ASTM D 698-91 (Standard proctor)


ASTM D 1557-91 (Modified proctor)

(b)
Grain size analysis frequency 1/1000 cubic yards


ASTM D 422-63 (Hydrometer analysis)


ASTM D 1140-92 (Soil washing method)


ASTM D 421-85 (Dry preparation of soil samples)


ASTM D 2217-85 (Wet preparation of soil samples)

(c)
Moisture Content* frequency 1/500 cubic yards


ASTM D 2216-92 (Oven dry method)


ASTM D 3017-88 (Nuclear method)


ASTM D 4643-93 (Microwave oven method)

D.
In-place construction testing. This testing is intended to verify that the material that has been placed at the project site meets the applicable construction specifications. These tests demonstrate the success of the actual construction techniques and borrow source material utilized.

(1)
Barrier soil material
(a)
Density testing frequency 9/acre/lift (liner and cover)


ASTM D 1556-90 (Sand cone method)


ASTM D 2167-84 (Rubber balloon method)


(ASTM D 2922-81 (Nuclear method)

(b)
Moisture content frequency 9/acre/lift (liner and cover)


(ASTM D 3017-88 (Nuclear method)


frequency 1 per 9 nuclear method tests


(ASTM D 2216-92 (Laboratory Determination of Moisture Content)

(c)
Undisturbed hydraulic conductivity frequency 5/acre/lift (liner); 3/acre/lift (cover)


(ASTM D 5084-90 (Flexible wall permeameter)

(d)
Thickness frequency 5/acre/lift


No applicable ASTM standard

(e)
Lift interface bonding and soil remolding (clod breakup) frequency 5/acre/lift


No applicable ASTM standard

(2)
Drainage or gas layer material
(a)
Density testing* frequency 5/acre/lift


ASTM D 1556-90 (Sand cone method)


ASTM D 2167-84 (Rubber balloon method)


(ASTM D 2922-81 (Nuclear method)

(b)
Moisture content* frequency 5/acre/lift


(ASTM D 3017-88 (Nuclear method)

(c)
Remolded hydraulic conductivity frequency 5/acre/lift


(ASTM D 2434-68 (Constant head permeameter)

(d)
Thickness frequency 5/acre/lift


No applicable ASTM standard

*NOTE: Leachate collection and cover system drainage systems may not require moisture content and density testing. Typically a high degree of control over compaction is not a desired feature for these systems, therefore testing would not need to include moisture content and density tests. If compaction to a specified density is a required feature for these systems, then moisture content and density testing are required. Leak detection and cover system gas transmission systems generally require controlled compaction in order to provide a firm base to construct barrier soil systems on, therefore moisture content and density testing are required for these systems.


Table 2
	Type of Testing
	Test
	Recommended ASTM Test Method
	Frequency of Testing

	1. Borrow Source Characterization
	
	
	

	A. Barrier Soil
	Moisture-Density
	D 698-91
	1/2500 cubic yards

	
	Atterburg Limits
	D 4318-93
	1/2500 cubic yards

	
	Remolded Hydraulic Conductivity
	D 5084-90
	1/5000 cubic yards

	
	Grain Size Analysis
	
	1/2500 cubic yards

	
	Moisture Content
	
	1/500 cubic yards

	B. Drainage or Gas Layer
	Moisture-Density*
	D 698-91
	1/2500 cubic yards

	
	Remolded Hydraulic Conductivity
	D 2434-68
	1/5000 cubic yards

	
	Grain Size
	
	1/2500 cubic yards

	
	Moisture Content*
	
	1/2500 cubic yards

	2. Borrow Source Construction Testing
	
	
	

	A. Barrier Soil
	Moisture-Density
	D 698-91
	1/2500 cubic yards

	
	Grain Size
	
	1/2500 cubic yards

	
	Moisture Content
	
	1/500 cubic yards

	B. Drainage or Gas Layer
	Moisture-Density*
	D 698-91
	1/2500 cubic yards

	
	Grain Size
	
	1/1000 cubic yards

	
	Moisture Content*
	
	1/500 cubic yards

	3. In-Place Construction Testing
	
	
	

	A. Barrier Soil
	Density
	D 2922-81
	9/acre/lift

	
	Moisture Content
	D 3017-88
	9/acre/lift

	
	Moisture Content
	D 2216-92
	1/9 Nuclear Method tests

	
	Undisturbed Hydraulic Conductivity
	D 5084-90
	5/acre/lift (liner) and 3/acre/lift (cover)

	
	Thickness
	
	5/acre/lift

	
	Lift Interface Bonding and Soil Remolding
	
	5/acre/lift

	B. Drainage or Gas Layer
	Density*
	D 2922-81
	5/acre/lift

	
	Moisture Content*
	D 3017-88
	5/acre/lift

	
	Remolded Hydraulic conductivity
	D 2434-68
	5/acre/lift

	
	Thickness
	
	5/acre/lift


APPENDIX B
This appendix lists each of the federal rules incorporated by reference in this Chapter and denotes each by an endnote.

� 40 CFR 1910.146 §262.20  





The full text of the rule can be found at � HYPERLINK "http://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR" �http://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR� and selecting the appropriate year then the appropriate section.





� 40 CFR 60 Subpart WWW





The full text of the rule can be found at � HYPERLINK "http://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR" �http://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR� and selecting the appropriate year then the appropriate section.





� 40 CFR 61.150(d)


(d) For all asbestos-containing waste material transported off the facility site:


(1) Maintain waste shipment records, using a form similar to that shown in Figure 4, and include the following information:


(i) The name, address, and telephone number of the waste generator.


(ii) The name and address of the local, State, or EPA Regional office responsible for administering the asbestos NESHAP program.


(iii) The approximate quantity in cubic meters (cubic yards).


(iv) The name and telephone number of the disposal site operator.


(v) The name and physical site location of the disposal site.


(vi) The date transported.


(vii) The name, address, and telephone number of the transporter(s).


(viii) A certification that the contents of this consignment are fully and accurately described by proper shipping name and are classified, packed, marked, and labeled, and are in all respects in proper condition for transport by highway according to applicable international and government regulations.


(2) Provide a copy of the waste shipment record, described in paragraph (d)(1) of this section, to the disposal site owners or operators at the same time as the asbestos-containing waste material is delivered to the disposal site.


(3) For waste shipments where a copy of the waste shipment record, signed by the owner or operator of the designated disposal site, is not received by the waste generator within 35 days of the date the waste was accepted by the initial transporter, contact the transporter and/or the owner or operator of the designated disposal site to determine the status of the waste shipment.


(4) Report in writing to the local, State, or EPA Regional office responsible for administering the asbestos NESHAP program for the waste generator if a copy of the waste shipment record, signed by the owner or operator of the designated waste disposal site, is not received by the waste generator within 45 days of the date the waste was accepted by the initial transporter. Include in the report the following information:


(i) A copy of the waste shipment record for which a confirmation of delivery was not received, and


(ii) A cover letter signed by the waste generator explaining the efforts taken to locate the asbestos waste shipment and the results of those efforts.


(5) Retain a copy of all waste shipment records, including a copy of the waste shipment record signed by the owner or operator of the designated waste disposal site, for at least 2 years.





� 29 CFR 1910.1001





The full text of the rule can be found at � HYPERLINK "http://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR" �http://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR� and selecting the appropriate year then the appropriate section.
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