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Chapter l06:
LOW SULFUR FUEL

SUMMARY: This section establishes the maximum sulfur content of fossil fuels allowed to be imported, distributed, or offered for sale in various air quality control regions in the state unless the source where the fuel will be combusted is equipped with sulfur dioxide controls or subject to more stringent sulfur limitations by other requirements.
l.
Scope. This regulation shall apply to those persons who distribute, import, offer for sale, or blend fossil fuels in Maine and to fuel burning sources in the State of Maine which are not required to achieve the lower emission rates of New Source Performance Standards or as required to satisfy the case‑by‑case requirements of Best Available Control Technology or other requirements that may impose more stringent sulfur limitations.

2.
Definitions 
A.
Baseline emissions. “Baseline emissions” for the purpose of this Chapter, means the actual emissions, in tons per year, which were emitted during 2002. The baseline emissions shall be adjusted downward to exclude any non-compliant emissions that occurred while the source was operating above any emission limitation that was legally enforceable during 2002.
B.
Distillate fuels. "Distillate fuels" means any fuel meeting the requirements of the following grades of fuel oil as prescribed in ASTM D396: No. 1 Low Sulfur; No. 1; No. 2 Low Sulfur; and No. 2. 

C.
Early sulfur emission reductions. “Early sulfur emission reductions” means reductions in sulfur emissions occurring at a licensed source between January 1, 2002 and September 12, 2009, inclusive.

D.
Manufacturing. "Manufacturing", for the purpose of this Chapter, means the non-combustion related mechanical, physical, chemical, or electronic use or transformation of distillate fuel into new products. 
E.
Residual fuels. "Residual fuels" means any fuel meeting the requirements of the following grades of fuel oil as prescribed in ASTM D396: No. 4 (light); No. 4; No.5 (Light); No. 5 (Heavy); and No. 6. 
3.
Prohibitions. No person shall import, distribute or offer for sale any liquid fossil fuel with a sulfur content exceeding the limits in Subsection A or any solid fossil fuel with a sulfur content to heat content ratio exceeding the limits of Subsection B unless the fuel will be combusted in a source subject to Subsections 5 or 9, or Sections 6 or 8 are applicable.

A.
Liquid Fossil Fuels

(1)
Residual Fuels
(a)
No person shall distribute or offer for sale any residual fuel containing over 2.0 percent sulfur by weight as fired, except that in the Portland Peninsula Air Quality Control Region, no person shall use any residual fuel with a sulfur content greater than 1.5% by weight.

(b)
Beginning July 1, 2018, no person shall distribute or offer for sale any residual fuel with a sulfur content greater than 0.5% by weight statewide.

(2)
Distillate Fuel
Beginning July 1, 2018, no person shall import, distribute or offer for sale any distillate fuel with a sulfur content greater than 0.0015% by weight statewide.

The sulfur content requirements in this subsection do not apply to the use of distillate fuel for manufacturing purposes.
B.
Solid Fossil Fuels

(1)
After November 1, 1991, no person shall use fuel containing over ninety-six hundredth (0.96) pounds sulfur per million British Thermal Units, calculated as a calendar quarter average for sources in the Central Maine, Downeast, Aroostook County, Northwest Maine Air Quality Control Regions and that portion of the Metropolitan Portland Air Quality Region outside the Portland Peninsula Air Quality Region. A calendar quarter is composed of the months as follows: January, February, March (quarter 1); April, May, June (quarter 2); July, August, September (quarter 3); and October, November, December (quarter 4).
(2)
No person shall use fuel containing over seventy-two hundredths (0.72) pounds sulfur per million British Thermal Units calculated as a calendar quarter average for sources in the Portland Peninsula Air Quality Region. A calendar quarter is composed of the months as follows: January, February, March (quarter 1); April, May, June (quarter 2); July, August, September (quarter 3); and October, November, December (quarter 4).
4.
Records

A.
Any person who imports or receives for wholesale distribution residual oil or bituminous coal in the State of Maine must submit to the Commissioner quarterly reports itemizing the quantity, sulfur content, ash content and heat content for each shipment of such fuel. It is the responsibility of the person importing or receiving such fuel to maintain a record of the certified fuel analyses upon which the quarterly reports are based and provide the user a copy of the certification.


Any person who uses residual oil or bituminous coal shall maintain certification records of the fuel analysis provided by the supplier.

B.
Any person achieving compliance by means of blending fuels shall file with the Commissioner quarterly reports indicating the respective fuel volumes, sulfur contents and heat contents. 
C.
Any person achieving compliance by means of flue gas desulfurization or other sulfur removal processes shall file with the Commissioner quarterly reports indicating delivered fuel sulfur contents, a summary of sulfur dioxide concentrations from a continuous in‑stack monitor, and identifying any period of malfunction or other outage of the flue gas desulfurization or other sulfur removal processes.

D.
Where this rule requires the filing of quarterly reports with the Commissioner, the deadlines for filing such reports shall be as follows:

(1)
The report for the calendar quarter of January, February and March shall be filed by April 30;

(2)
The report for the calendar quarter of April, May and June shall be filed by July 30;

(3)
The report for the calendar quarter of July, August and September shall be filed by October 30; and

(4)
The report for the calendar quarter of October, November and December shall be filed by January 30 of the following year.

E.
After November 1, 1991, any person who receives residual fuel oil greater than 2.0 percent sulfur content, or greater than 1.5 percent content in the Portland Peninsula Air Quality Control Region, must:

(1)
notify each subsequent user or purchaser of such residual fuel that the fuel is not a compliance fuel, and

(2)
notify the Commissioner of the receipt of a non‑compliance fuel, its quantity, sulfur content, ash content, heat content, and, if applicable, the name and location of subsequent users or purchasers for each shipment of such fuel. This notification must be submitted within 5 days of receipt of a non‑compliance fuel oil.

F.
After July 1, 2018, any person who receives residual fuel oil greater than 0.5 percent sulfur content must:


(1)
notify each subsequent user or purchaser of such residual fuel that the fuel is not a compliance fuel; and


(2)
notify the Commissioner of the receipt of non-compliance fuel, its quantity, sulfur content, ash content, heat content, and, if applicable, the name and location of subsequent users or purchasers for each shipment of such fuel. This notification must be submitted within 5 days of receipt of a non-compliance fuel oil, except for facilities subject to Section 5 of this Chapter.

G.
Copies of all records and reports required by this regulation must be kept at the source for a minimum period of three years. These records shall be available during normal business hours and copies provided to the Commissioner or his representative upon request.

5.
Flue Gas Desulfurization. Any source that installs any approved flue gas desulfurization system or other prescribed sulfur removal device shall be permitted to use fuel with a sulfur content in excess of the limitations of Section 3 such that after control, total sulfur dioxide emissions do not exceed: 

A.
1.92 lbs. of sulfur dioxide per million BTU in any 24 hour period; or emission rates corresponding to the fuel sulfur limitations required for sources in the Portland Peninsula Air Quality Control Region. 
6.
Fuel Blending. Any source may achieve compliance with the fuel sulfur limitations of Section 3 by means of blending low sulfur fuel with a higher sulfur fuel, proportioned on the basis of relative heat content of each fuel.

NOTE:
 Fuel blending is considered to be mixing of fuels by mechanical devices.

7.
Test Method and Procedures

A.
Any source achieving compliance using flue gas desulfurization or other sulfur removal processes shall demonstrate compliance through the installation and operation of an approved continuous in‑stack sulfur dioxide monitor.

B.
Any source achieving compliance using fuel blending involving one or more noncompliance grade fuels shall demonstrate compliance in accordance with the provisions of 40 CFR Part 75 (revised July 1, 1998). 

C.
Whenever compliance is demonstrated by the analysis of bulk residual oil, EPA Method 19 as published at 40 CFR Part 60, Appendix A shall be used. Method 19 includes the following procedures:

(1)
ASTM D270‑65 and D4177 for Sample Collection, and

(2)
ASTM D129 and 1552 for Sample Analysis.

Equivalent procedures may be approved by the Commissioner and the U.S. Environmental Protection Agency.

D.
Whenever compliance is demonstrated by the analysis of bulk coal, EPA Method l9 as published at 40 CFR Part 60, Appendix A shall be used. Method l9 includes the following procedures:

(l)
ASTM D2234 for sample collection,

(2)
ASTM D2013 for sample preparation,

(3)
ASTM D177 for sulfur analysis,

(4)
ASTM D 3173 for moisture analysis, and

(5)
ASTM D3176 for gross calorific value determination.


Equivalent procedures may be approved by the Commissioner and the U.S. Environmental Protection Agency.

8.
Emergency Variance. If, during periods of energy crisis or equipment outage or natural disasters, an oil supplier is unable to supply conforming fuel, that supplier may apply to the Commissioner of the Department of Environmental Protection for a temporary variance subject to EPA approval. The Commissioner may, without hearing, issue that variance for the supplier and his regular users for a period not to exceed 60 days if the application, in his judgment, meets the criteria of the applicable statutory variance requirements and that such emergency action is necessary to avoid an immediate threat to public health, safety or general welfare. Such temporary variance cannot be renewed.

A.
Any oil supplier requesting an emergency variance under this Section shall submit the request in writing to the commissioner.

B.
The written request must provide the following:

(1)
the name, location and relevant contact information sufficient for the Department to make immediate electronic or telephonic contact with owner or operator of the supplier requesting the variance;

(2)
information sufficient to demonstrate:


(a)
that an emergency event has occurred;


(b)
the duration and nature of the emergency event;


(c)
such other circumstances as the Commissioner deems relevant to the request; and


(d)
the authenticity and relevance of other information submitted by the applicant in support of its request.

C.
The Commissioner may request additional information from the applicant if necessary to review the request for a temporary variance.
D.
If in the judgment of the Commissioner the evidence submitted demonstrates that an emergency variance is justified, the Commissioner will issue an order granting the temporary variance. A decision of the Commissioner under this subsection is final agency action.

9.
Equivalent Alternative Sulfur Reduction. Notwithstanding Section 5 of this Chapter, any licensed air emission source that held an air emission license on September 12, 2009 may submit an application to amend the facility’s existing air emission license to achieve equivalent sulfur emission reductions through other means, including but not limited to reductions in the consumption of residual and distillate fuel, early sulfur emission reductions from the 2002 baseline emissions inventory year, and conversion to alternative fuels.

A.
Any source choosing to apply for an equivalent alternative sulfur reduction plan must submit an application for Department and EPA approval no later than one (1) year after the effective date of this Chapter.

B.
Approved alternative sulfur reduction strategies must be in effect no later than July1, 2018.

NOTE: In all cases, ambient air quality standards and increment standards must be met.
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