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94-591
MOTOR CARRIER REVIEW BOARD

Chapter 3:
HEARING PROCEDURES

SUMMARY: This chapter contains the procedure to be followed when the Board determines that a hearing should be conducted regarding a carrier’s operating and safety record.

SECTION 1. Purpose

1. This rule sets forth the procedures to be followed by the Board when the Board determines after preliminary review in accordance with Chapter 2 that a hearing should be conducted regarding a carrier’s operating and safety record.

SECTION 2. Procedures In General
1. The Board shall conduct hearings in accordance with the Maine Administrative Procedure Act, 5 M.R.S.A. §§ 9051-9064 and 29-A M.R.S.A. §§ 111, 112 and 562.

SECTION 3. Notice of Hearing
1. The Board shall provide notice of the hearing to the carrier no later than 60 days prior to the hearing.
2. The notice shall include a statement that the hearing is conducted pursuant to the Board’s authority set forth in 29-A M.R.S.A. §562 and Chapters 2 and 3 of the Board’s Rules.
3. The notice shall include a statement that the hearing is being conducted to review the carrier’s operating and safety record and to determine what action, if any, the Board should take with regard to the carrier’s privilege to operate commercial motor vehicles in the State of Maine, including recommending to the Secretary of State whether the carrier’s privilege to operate should be suspended.
4. The notice shall include the time and place of the hearing.
5. The notice shall include a statement that the carrier has the right to be represented by counsel; to present evidence and arguments; and to call, examine and cross-examine witnesses.
6. The Board shall include with the notice a copy of this Chapter 3.

SECTION 4. Presiding Officer
1. The Board Chair shall serve as presiding officer.

2. In the absence of the Board Chair, the Vice Chair shall serve as presiding officer.

3. In the absence of the Board Chair and the Vice Chair, the Board Chair shall designate another member of the Board to serve as presiding officer.

SECTION 5. Order of Proceedings
1. All persons who will be testifying at the hearing shall be sworn in by the Presiding Officer.
2. The Presiding Officer shall ask Board staff to present all records and information related to the carrier’s operating and safety record and relevant to the current proceeding. The Presiding Officer shall enter into the record all materials presented by Board staff.
3. The Board will then have the opportunity to question Board staff and to take any other evidence Board staff wishes to present.
4. The carrier shall then have the opportunity to ask questions of Board staff regarding the materials and other evidence presented.
5. The carrier will then have the opportunity to present evidence and witnesses. All witnesses who testify, including the carrier, shall be subject to cross-examination by the Board.
6. After all evidence has been presented, the carrier shall have the opportunity to make a statement or final argument.
7. The Board shall then consider and deliberate the evidence presented. Deliberations shall be conducted in public session.
8. At the close of deliberations, the Board shall make a decision on what action, if any, shall be taken with regard to the carrier’s privilege to operate in Maine. The decision shall be made on the record and include findings of fact sufficient to apprise the carrier and the public of the basis for the decision.
9. The decision of the Board shall be in the form of a recommendation to the Secretary of State.

SECTION 6. Action by Secretary of State

1.
The Board shall provide to the Secretary of State a written report of its findings and recommendation.

2.
The Board shall provide to the carrier a copy of its written report. The carrier shall have 10 days after receipt of the written report to file a response to the written report. The carrier shall file its response with the Secretary of State.

3.
Within 30 days after receipt of the written report, the Secretary of State shall issue a decision on the recommendation of the Board. The Secretary of State may adopt, reject, or modify any action recommended by the Board.

SECTION 7. Standard of Review
1.
In rendering a decision, the Secretary of State shall determine whether by a preponderance of the evidence a carrier’s operating and safety record shows that the carrier poses an unacceptable risk to highway safety.

SECTION 8. Appeal

1.
A carrier may appeal a decision of the Secretary of State to the Superior Court in accordance with 29-A M.R.S.A. §2485(5) and the Administrative Procedure Act, 5 M.R.S.A. §§ 11001-11008. An appeal must be filed in Superior Court within 30 days of receipt of the Secretary’s decision.

SECTION 9. Other Action

1.
Nothing in this rule prevents the Secretary of State from taking action pursuant to 29-A M.R.S.A. §2458(2).
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