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Chapter 2:	THE PROCESS FOR THE SELECTION AND REVIEW OF MOTOR CARRIERS


SUMMARY: This chapter contains the selection process for motor carrier reviews; the violation rating factors; and the method and timing of carrier notification.



SECTION 1.	Purpose

1.	The purpose of this chapter is to set the standards for the review of motor carrier records.

2.	This chapter - 

A.	Establishes the protocol to be used to develop a list of carriers to be selected for preliminary review;

B.	Establishes the carrier notification process; and

C.	Defines what action the Board may take following a review.


SECTION 2.	Definitions

The following definitions apply to the entire rule. Any undefined terms shall have the same meaning as in Title 29-A M.R.S.A.

1.	ACCIDENT: means a reportable accident as defined in 29-A M.R.S.A. §2251.

2.	ADJUDICATION: means a final decision in a legal proceeding.

3.	BEHAVIOR ANALYSIS AND SAFETY IMPROVEMENT CATEGORIES (BASICs): means the seven carrier and driver behavior categories used by the Federal Motor Carrier Safety Administration’s Safety Measurement System (SMS) to quantify the on-road safety performance of carriers and drivers to identify candidates for interventions, discover and target specific safety problems unique to a carrier or driver, and monitor safety problems throughout the intervention process. The seven BASICs are as follows:

A.	Unsafe Driving - operation of commercial motor vehicles by drivers in a dangerous or careless manner;

B.	Fatigued Driving - operation of commercial motor vehicles by drivers who are ill, fatigued, or in non-compliance with the Hours of Service regulations;

C.	Driver Fitness - operation of commercial motor vehicles by drivers who are unfit to operate a commercial motor vehicle due to lack of training, experience, or medical qualifications;

D.	Controlled Substances/Alcohol - operation of commercial motor vehicles by drivers who are impaired due to alcohol, illegal drugs, and misuse of prescription or over-the-counter medications;

E.	Vehicle Maintenance - failure to properly maintain a commercial motor vehicle;

F.	Cargo-Related - failure to properly prevent shifting loads, spilled or dropped cargo, overloading, and unsafe handling of hazardous materials on a commercial motor vehicle; and

G.	Crash Indicator – commercial motor vehicle operation with a history or pattern of high crash involvement, including frequency and severity.

4.	BUREAU: means the Maine Bureau of Motor Vehicles.

5.	COMMERCIAL MOTOR VEHICLE: means any self-propelled or towed vehicle used on a highway in interstate or intrastate commerce to transport passengers or property when the vehicle:

A.	Has a gross vehicle weight rating (GVWR) or gross combination weight rating, or gross vehicle weight (GVW) or gross combination weight, of 10,001 pounds or more, whichever is greater; or

B.	Is designed or used to transport more than 8 passengers (including the driver) for compensation; or

C.	Is designed or used to transport more than 15 passengers, including the driver, and is not used to transport passengers for compensation; or

D.	Is used in the transport of hazardous materials in a quantity requiring placarding under the Hazardous Materials Transportation Act (HMTA).

6.	COMPLIANCE, SAFETY, ACCOUNTABILITY (CSA): means the Federal Motor Carrier Safety Administration (FMCSA) initiative to improve large truck and bus safety in order to reduce crashes, injuries, and fatalities that are related to commercial motor vehicles. CSA uses inspection and crash results to measure safety performance and identify carriers whose behaviors could reasonably lead to crashes. The Safety Measurement System (SMS) quantifies the on-road safety performance of carriers and drivers and allows FMCSA to more effectively evaluate safety performance and address high-risk behavior with interventions specifically tailored to a carrier’s safety problems.

7.	DRIVER: means any person who operates a commercial motor vehicle.

8.	FMCSA: means the Federal Motor Carrier Safety Administration.

9.	FOR-HIRE MOTOR CARRIER: means any individual, partnership, association, corporation, business trust, or any other organized group of individuals engaged in the transportation of goods or passengers for compensation.

10.	INTERSTATE COMMERCE: means any trade, traffic, or transportation in the United States not described as a part of Intrastate Commerce.

11.	INTRASTATE COMMERCE: means transportation entirely within the State of Maine. No part of the transportation may originate or terminate in another state or province, or pass through another state or province.

12.	IRP: means the International Registration Plan. The IRP is a commercial vehicle registration prorate agreement, in which the registrant pays a percentage of each jurisdiction’s registration fee determined by the percentage of mileage operated in each jurisdiction.

13.	MOTOR CARRIER: means a for-hire motor carrier or a private motor carrier. The motor carrier is responsible for the safe operation of vehicles under the carrier’s control. The term “motor carrier” includes a motor carrier’s agents, officers, and representatives as well as employees responsible for hiring, supervising, training, assigning, or dispatching drivers and owner-operators.

14.	MOTOR CARRIER REVIEW BOARD SUMMARY: means a document summarizing information for a motor carrier for a given review period that includes, but is not limited to, violation history, violation severity factor values, Maine mileage information, RSR scoring, number of serious violations, carrier census information, accident history, FMCSA CSA BASIC scores and other safety data, Bureau suspension information, and a list of supporting documents.

15.	MOTOR VEHICLE: has the same meaning as in 29-A M.R.S.A. §101(42).

16.	OWNER-OPERATOR: means a person who provides a motor vehicle with driver to a motor carrier.

17.	PRIVATE MOTOR CARRIER: means any individual, partnership, association, corporation, business trust, or any other organized group of individuals, not a for-hire motor carrier, who provide transportation of property or passengers by commercial motor vehicle.

18.	RELATIVE SEVERITY RATING (RSR): means a motor carrier’s annual score determined by the sum of the severity points assigned for the carrier’s violations, divided by the carrier’s Maine mileage as expressed in 100,000 mile increments.

19.	SAFETY MEASUREMENT SYSTEM (SMS): means the automated, data driven analytical system designed to quantify a motor carrier’s relative performance in any of seven Behavior Analysis and Safety Improvement Categories (BASICs) using data from roadside inspections, including all safety-based violations, State-reported crashes, and the Federal motor carrier census. A carrier’s measurement for each BASIC depends on the number of adverse safety events, the severity of violations or crashes, and when the adverse safety event occurred. More recent events are weighted more heavily. After a measurement is determined the carrier is placed in a peer group consisting of carriers with a similar number of safety events. The SMS computes a percentile ranking based on a 0-100 scale for each BASIC by comparing the carrier’s measurement to the measurements of all other carriers in the peer group. A percentile rank of 100 indicates the worst performance. Carriers with percentiles above a certain threshold and meeting minimum data sufficiency requirements in a BASIC are targeted for specific safety interventions designed to reduce the at-risk behavior(s) that are frequently associated with commercial motor vehicle crashes.

20.	SECRETARY: means the Maine Secretary of State.

21.	SERIOUS VIOLATION: means a violation by a motor carrier or driver that has a severity factor point value of seven or more points.

22.	SEVERITY FACTOR POINT VALUE: means a severity weight assigned to all roadside inspection violations and traffic violations that reflect their association with motor carrier crash occurrence and consequences, the level of crash risk associated with each violation, and unsafe motor carrier operations. The severity factor points are assigned on a scale of 1 to 10, where 1 represents the lowest crash risk/association with unsafe operation and 10 represents the highest crash risk/association with unsafe operation.

23.	TRAFFIC INFRACTION: shall have the same meaning as in 29-A M.R.S.A. §101(85).

24.	VIOLATION: means the performance of an act prohibited by federal or state statute, rule or regulation, or ordinance; or the failure to perform an act required by statute, rule, regulation or ordinance, including traffic infractions.

25.	USDOT NUMBER: also known as a census number, means a motor carrier identification number issued by FMCSA, provided for under 49 CFR §390.19(h)(1). Safety events are accumulated under the carrier’s USDOT Number.


SECTION 3.	Communications

1.	All communications and document submissions shall be addressed to Motor Carrier Review Board, Bureau of Motor Vehicles, 29 State House Station, Augusta, Maine 04333-0029.

2.	All communications and document submissions are deemed to be officially received when delivered to the Motor Carrier Review Board staff at the Bureau of Motor Vehicles Main Office in Augusta, Maine.

3.	The contact information for the Motor Carrier Review Board is as follows:

A.	Telephone: (207) 624-9000 ext. 52131;

B.	Fax: (207) 622-5332.


SECTION 4.	Method of Selection

1.	The Bureau shall prepare a list of motor carriers for initial review. The list shall include carriers with the following number of motor carrier violations:

A.	Eight or more motor carrier violations in Maine over a 12-month period; or

B.	Five or more serious motor carrier violations over a 12-month period.

2.	When available, individual driver violations and serious driver violations will be included in the violation history for a carrier.

3.	A severity factor point value is assigned to each violation. The Board adopted the CSA severity weights assigned to all Federal Motor Carrier Safety Regulations (FMCSRs) and Hazardous Materials Regulations (HMRs) that can lead to roadside violations. The severity factor point value assigned to a roadside violation will be equal to the CSA severity weight assigned to the regulation violated (See FMCSA's Safety Measurement System (SMS) Methodology). The severity factor point values assigned to adjudicated violations not assigned a CSA severity weight can be found in Appendix A.

4.	The carrier’s total severity factor point value is calculated by summing the severity factor point value assigned to each individual violation. The carrier’s total severity factor point value is then divided by the carrier’s actual or estimated Maine mileage, expressed in 100,000 mile increments calculated to two decimal places (e.g. 475,000 = 4.75), for the review period. The resulting value is the carrier’s Relative Severity Rating (RSR).

5.	All carriers with an RSR of at least 25.00, and all carriers with seven or more serious violations in a 12-month period may be considered for further review. Except for carriers with seven or more serious violations in a 12-month period, carriers whose RSR is less than 25.00 will not be considered for further review.


SECTION 5.	Preliminary Review

1. A list of approximately 5 to 10 carriers with the highest RSR’s is prepared for the Board for preliminary review at the Board’s next scheduled meeting. The Bureau also develops supplemental information for each carrier selected for preliminary review. A Motor Carrier Review Board Summary is prepared for each carrier and forwarded to the Board prior to the scheduled preliminary review.

The Maine State Police Commercial Vehicle Enforcement Unit may recommend up to five carriers for review regardless of Relative Severity Rating. 

The total number of carriers recommended for preliminary review shall be approximately ten carriers. 

2. The Bureau shall notify all carriers selected for preliminary review. The notification shall be postmarked at least 60 days prior to the preliminary review and include the time and place of the preliminary review, the basis for the review, a statement of the carrier’s right to attend the meeting and provide a written response for the Board’s consideration, a statement of the Board’s authority and what actions may be taken by the Board at the conclusion of the review, contact information for any carrier questions and/or written responses, and the Motor Carrier Review Board Summary which will be presented to the Board.

Carriers selected for preliminary review shall be requested to complete a supplemental questionnaire, and to return it to the Board at least 20 days prior to the board meeting.

3.	At each Board meeting, with the exception of a special meeting of the Board, the Bureau will present to the Board the list of approximately 10 carriers selected for preliminary review. The Board will review information on each carrier including the carrier’s total number of violations, violation severity, Maine mileage, violation and accident history, previous reviews, FMCSA data, State Police information, and other related factors. Any carrier selected for preliminary review may appear before the board to make a statement, and to answer any questions the Board may have. 

4.	The Board may vote to take such action as the Board deems appropriate including but not limited to taking no further action, continuing the review for more information, or conducting a full hearing. 

5.	If the Board votes to conduct a full hearing, the hearing shall be conducted in accordance with the procedures set forth in Motor Carrier Review Board Rule Chapter 3 – Hearing Procedures and the Maine Administrative Procedure Act.

6.	Generally, if the Board votes to hold a full hearing on a carrier, the hearing will be held at the Board’s next meeting.


SECTION 6.	Resources

1.	The following is a partial list of resources used to evaluate a carrier.

A.	Determination of Maine miles traveled

(1)	Fuel tax records

(2)	IRP mileage records

(3)	Re-registration mileage

(4)	FMCSA motor carrier identification report (Form MCS-150)

(5)	Other mileage records

B.	Determination of fleet size

(1)	IRP records

(2)	UCR records

(3)	Fuel taxation records

(4)	Maine registration records

(5)	Maine State Police records

(6)	FMCSA records

C.	Determination of employees used as drivers

(1)	Maine inspection reports

(2)	FMCSA motor carrier safety audits and compliance reviews

(3)	FMCSA and state accident reports

D.	Violations

(1)	Bureau of Motor Vehicles Court Records information

(2)	FMCSA information systems – Safety Measurement System (SMS), Query Central, Motor Carrier Management Information System (MCMIS), Safety and Fitness Electronic Records System (SAFER), etc.

(3)	Driver violations

(4)	Other carrier and driver information


SECTION 7.	Inter-Agency Cooperation

1.	The Board will cooperate with federal and state agencies when there are specific requests to meet common goals.

2.	Any request for the Board to review a specific motor carrier that is initiated by FMCSA, the Maine Secretary of State, or the commanding officer of the Maine State Police Commercial Enforcement Unit will result in the selection of the motor carrier for a preliminary review regardless of the carrier’s calculated RSR or number of serious violations.



APPENDIX A

MOTOR CARRIER REVIEW BOARD
RELATIVE SEVERITY FACTOR RATINGS
AJUDICATED VIOLATIONS/NO ASSOCIATED FEDERAL REGULATION


VIOLATION	MAINE LAW		SEVERITY
	FACTOR

AGGRAVATED GROSS WEIGHT			29-A §2361-A				7

EXCESS VEHICLE WEIGHT				29-A §2360				4

OPERATING BEYOND ROAD RESTRICTIONS	29-A §2395				4

TOWING OVERWIDTH TRAILER W/O PERMIT	29-A §§ 2381, 2382			4

OPERATING OVER POSTED WEIGHT		29-A §2395				4

OPERATING OVER WIDTH				29-A §§ 2380, 2381			3

OPERATING OVER HEIGHT				29-A §§ 2380, 2381			3

OPERATING OVER LENGTH				29-A §§ 2381, 2390			3

SEMITRAILER NOT PROPERLY MARKED		29-A §2390-(1)(J)(5)			3
W/LIGHTS/WARNINGS

FAILURE TO PROVIDE EVIDENCE			29-A §1601				2
OF INSURANCE

OPERATING BEYOND OVERLIMIT PERMIT	29-A §2382				2

FAILURE TO STOP AT WEIGH STATION		29-A §2358				2

EXPIRED INSPECTION				29-A-§§ 1751, 1753, 1758		1

EVASION REGISTRATION FEES TAXES		29-A §514				1

ILLEGAL ATTACHMENT OF PLATES		29-A §2104				1

FAILURE TO SURRENDER				29-A §2458				1
SUSPENDED LICENSE/REGISTRATION

OPERATING INTRASTATE COMMERCIAL		29-A §109(3)				1
WITHOUT REGISTRATION

FAILURE TO DISPLAY FUEL DECAL		29-A §525				1

FAILURE TO SURRENDER FUEL DECAL		29-A §2458				1

FAILURE TO COMPLY WITH IRP			29-A §532				1

FAILURE TO COMPLY WITH UCR			29-A §551				1

FAILURE TO REPORT ACCIDENT – CMV		29-A §2251				1
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