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PUBLIC UTILITIES COMMISSION

Chapter 327:
CEILING ON ENERGY EFFICIENCY SPENDING FROM THE ENERGY AND CARBON SAVINGS TRUST FUND AND REBATES TO ELECTRIC RATEPAYERS

SUMMARY: This Chapter implements the system to provide rebates to electric ratepayers of amounts in excess of the ceiling on energy efficiency spending from the Energy and Carbon Savings Trust Fund.
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§1.
PURPOSE

The purpose of this Chapter is to implement the mechanism by which the Commission will provide for rebates to electric ratepayers of any revenue in excess of $5.00 per carbon dioxide allowance received from the auction of carbon dioxide allowances through the Regional Greenhouse Gas Initiative.
§2.
DEFINITIONS
A.
Carbon Dioxide Allowance. "Carbon dioxide allowance" or “carbon allowance” or “CO2 allowance” means a limited authorization issued by the Department of Environmental Protection for the emission of up to one ton of carbon dioxide.
B.
Commission. “Commission” means the Maine Public Utilities Commission.
C.
Consumer-Owned Transmission and Distribution Utility. Consumer-owned transmission and distribution utility” has the same meaning as specified in Title 35-A, section 3201(6).

D.
Efficiency Maine Trust or Trust. “Efficiency Maine Trust” or “Trust” means the trust established in Title 35-A M.R.S.A. §10103 for the purposes of developing, planning, coordinating and implementing energy efficiency and alternative energy resources programs in the State.
E.
Investor-Owned Transmission and Distribution Utility. “Investor-owned transmission and distribution utility means either a large investor-owned transmission and distribution utility as specified in Title 35-A, section 3201(12) or a small investor-owned transmission and distribution utility as specified in Title 35-A, section 3201(16).
F.
Regional Greenhouse Gas Initiative or RGGI. "Regional Greenhouse Gas Initiative" or “RGGI” means the market-based, mandatory carbon cap-and-trade program in which Northeastern and Mid-Atlantic states participate.
G. RGGI, Inc. “RGGI, Inc.” means the nonprofit organization created to provide technical and administrative services to the states participating in RGGI and to administer the quarterly RGGI auctions of carbon allowances.
§3.
TRANSFER OF FUNDS TO THE COMMISSION


A.
Notification from Efficiency Maine Trust. Within five (5) business days of the certification by RGGI, Inc. of the results of a quarterly auction in which the clearing price for a CO2 allowance exceeds $5.00, the Efficiency Maine Trust shall provide written confirmation to the Commission of the dollar amount of auction proceeds that are to be transferred to the Commission. The confirmation shall include:

1. The settlement dates on which auction proceeds are scheduled to be transferred from RGGI, Inc. to the Trust and from the Trust to the Commission; and

2. The dollar amount of revenue the Trust will receive from RGGI, Inc., calculated based on the number of Maine CO2 allowances sold in the quarterly auction and the clearing price(s) for current compliance period allowances and for future compliance period allowances; and

3. The dollar amount of revenue the Trust will transfer to the Commission, calculated using the excess of the clearing price(s) over $5.00 times the number of CO2 allowances sold. 

B.
Transfer of Funds to the Commission. On the next business day after the settlement date designated for the transfer of RGGI auction proceeds, the Trust shall transfer the dollar amount of auction proceeds calculated in accordance with subsection 3 (A) (3) to the Commission. The Commission shall hold the funds pending approval of the distribution of the funds to ratepayers in accordance with section 5 of this Chapter.

§4.
COMMISSION DETERMINATION OF REBATE ALLOCATIONS

A.
Commission Allocation. The Commission will by Order establish the proportions and amounts of revenue received from the Trust to be allocated to each of the Investor-Owned and Consumer-Owned Transmission and Distribution Utilities on a per kilowatt-hour basis.

B.
Notification. The Commission shall provide notification to each of the Investor-Owned Transmission and Distribution Utilities and Consumer-Owned Transmission and Distribution Utilities of the amount of revenue to be allocated to it for ratepayer rebates and direct each utility to propose to the Commission a methodology for providing rebates to electric ratepayers on a per kilowatt-hour basis.
§5.
RATEPAYER REBATES

A.
Utility Proposals. Within sixty (60) days of receipt of the notification as provided in section 4(B) of this Chapter, each utility that has been notified that it has been allocated funds shall propose for Commission approval, the methodology and timing for providing rebates to electric ratepayers. The rebate methodology must be based on a per kilowatt-hour basis.

B.
Commission Determination. Upon receipt of utility proposals pursuant to subsection A, the Commission will either notify the utility that its proposed methodology and timing for providing rebates to its ratepayers is accepted, or the Commission will establish a proceeding to determine the methodology and timing for providing rebates to ratepayers.
§6.
WAIVER OR EXEMPTION


Upon request of any person subject to the provisions of this Chapter or upon its own motion, the Commission may, for good cause, waive any requirement of this Chapter that is not required by statute. The waiver may not be inconsistent with the purposes of this Chapter or Title 35-A. The Commission, the Director of Electric and Gas Utility Industries, or the presiding officer assigned to a proceeding related to this Chapter may grant the waiver.

STATUTORY AUTHORITY: 35-A M.R.S.A. §§ 301, 1322, 10109(3)

EFFECTIVE DATE: This rule was approved as to form and legality by the Attorney General on February 10, 2011. It was filed with the Secretary of State on February 14, 2011 and became effective on February 19, 2011 (filing 2011-54).
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