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SECTION 12: ADULT PROTECTIVE SERVICES: INVESTIGATION
12.01
INVESTIGATION
(A)
Description. Investigation is the collection and assessment of facts from clients, family and other relevant persons to determine or review the nature of client or family problems and the services that are necessary to resolve those problems. Activities include interviewing, review written materials, assessing needs, making referrals and recommendations, preparing reports, and developing a case plan. A complete investigation includes:
(1)
assessments of capacity, dependency, danger and substantial risk of danger, and findings. An investigation may result in a decision regarding petitioning the Probate Court for an appointment;
(2)
the provision of services where appropriate; and
(3)
the development of a case plan.
(B)
Planning and Client Refusal. The casework supervisor shall plan the investigation activities with the caseworker. Investigation, with the exception of service provision, is a mandated activity and is not subject to client refusal.
(C)
Notification to Legal Guardian/Conservator. The caseworker will notify any legal guardian/conservator of an investigation involving an incapacitated person, unless there is reason to believe that notification would cause harm to the incapacitated person.
(D)
Assessments.
(1)
The caseworker will assess client capacity, dependency, danger and substantial risk of danger. All allegations made at intake will be addressed.
(2)
Assessments of danger and substantial risk of danger result in findings regarding abuse, neglect, exploitation and the inability to give informed consent.
(3)
The caseworker will see the client as often as necessary in order to complete the assessments. The client will be interviewed at least once in private. If it is not possible to interview the client in private, the caseworker will document in the case record why it was not possible.
(4)
The caseworker will interview collaterals and witnesses having information about suspected incapacitation, dependency, danger and substantial risk of danger. The caseworker may contact collaterals, witnesses, and the person alleged to have abused, neglected or exploited the client without client permission. An administrative subpoena may be utilized to require persons or agencies to disclose or provide information or records regarding the client to the OES.
(5)
Interviews with the client shall be coordinated with law enforcement, medical, and mental health personnel when indicated.
(6)
If the person alleged to have abused, neglected or exploited the client can be identified and located, the caseworker shall conduct a face-to-face interview. Exceptions require supervisory approval.
(7)
Information provided by the person alleged to have abused, neglected or exploited the client may be disclosed for use in civil or criminal proceedings or referrals and reports to others, consistent with confidentiality rules.
(8)
The caseworker will assess support systems for strengths and weaknesses; will determine whether these supports provide essential services or are willing and able to perform or obtain such services and will determine if the support systems are placing the client in danger.
(E)
Findings.
(1)
Facts will be documented in the case record.
(2)
The caseworker makes findings regarding capacity, dependency, danger and substantial risk of danger based on facts. The caseworker will compare statements made by the client, person alleged to have abused, neglected or exploited the client, witnesses, and others for consistency, and identify significant discrepancies or contradictions. The caseworker will also determine whether the allegations are valid or not, based on client report, collateral contacts, eyewitness report and/or physical evidence.
(3)
The caseworker’s evaluation of findings determines the need for further client assessments. In addition to findings regarding capacity, dependency, danger and substantial risk of danger, it may be necessary to assess any or all of the following: living arrangement and placement; medical and mental health; medications; dental health; financial status; service providers; family, relatives and friends; legal; behavioral and social functioning; education, vocation, and rehabilitation; socialization and recreation.
(4)
When an investigation results in a decision to not seek guardianship or conservatorship, this decision will be documented.
(F)
Services.
Based on the client’s needs and abilities, the caseworker will determine appropriate services. To the extent such services are available, services will be offered, and will be provided only with consent of the client or client’s legal representative.
(G)
Case Plan.
(1)
The caseworker will develop and implement a case plan in consultation with the client or the client’s legal representative. To the extent they can participate, clients under guardianship and/or conservatorship will be involved in the development and implementation of the case plan.
(2)
The case plan must be related to the needs of the client, as determined by the assessments. Case plans must be client-specific and include the frequency of caseworker visits and attendance at treatment team meetings. Specific tasks or services to be provided to meet identified needs will be documented, including time frames for each task or service.
(3)
Case plans must be realistic, objective, measurable and consistent with current casework activity.
(4)
The caseworker must inform any member of a client’s support system who agrees to be a part of the case plan of that member’s role and responsibilities in carrying out the case plan.
(5)
Casework supervisors will review and approve the required documentation and ensure implementation of the case plan.
12.02
REFERRALS/REPORTS TO LAW ENFORCEMENT AND OTHER AUTHORIZED AGENCIES
(A)
General Referrals. OES staff shall make referrals or reports to law enforcement and other agencies as required by statute or cooperative agreement. Casework supervisors shall ensure this notification. The casework supervisor ensures that staff determines if joint investigations are to be undertaken. If there is to be a joint investigation, the casework supervisor is responsible for coordinating the plan of investigation.
(B)
Law Enforcement and Health Care Crimes Unit
Law enforcement or the Health Care Crimes Unit of the Office of the Attorney General may be consulted prior to or during an investigation to determine respective responsibilities in the conduct of the investigations, including the responsibility for interviewing the person alleged to have abused, neglected or exploited the client.
(C)
Professional and Occupational Licensing Boards. Protective Program Administrators (PPAs) shall ensure proper notification to central office of situations requiring reports to professional and occupational licensing boards. The OES may make referrals to professional and occupational licensing boards regarding a person alleged to have engaged in any unlawful activity or professional misconduct or in conduct in violation of laws or rules relating to a licensing board. Mandated reporters who fail to report are included in this category. No release of information can be made to licensing boards absent specific Office Director approval.
(D)
Suspicious Deaths. The Director of Adult Protective Services or PPA will notify the Medical Examiners Office immediately of any referrals involving a suspicious death. Referrals may also be made to law enforcement and to the Health Care Crimes Unit.
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