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State of Maine

Office of the Attorney General
PROTOCOL FOR THE
REPORTING AND INVESTIGATION

OF THE USE OF DEADLY FORCE
Authority. The Attorney General has exclusive jurisdiction for the direction and control of any criminal investigation of a law enforcement officer who, while acting in the performance of that officer’s duties, uses deadly force. 5 M.R.S.A. § 200-A. Such use of deadly force may be the subject of an investigation by the Department of the Attorney General for the purpose of determining whether or not the use was legally justified. If it is determined that an investigation will be conducted, investigators from the Office of the Attorney General will be assigned to conduct or supervise the investigation, with the assistance of the State Police or other agencies, as circumstances may require.

Definitions. For purposes of this protocol, “deadly force” has the same meaning as in Title 17-A, section 2, subsection 8 of the Maine Revise Statutes Annotated. That subsection reads:

8.
“Deadly force” means physical force which a person uses with the intent of causing, or which he knows to create a substantial risk of causing, death or serious bodily injury. Intentionally or recklessly discharging a firearm in the direction of another person or at a moving vehicle constitutes deadly force.

As used in subsection 8, “serious bodily injury” means a bodily injury – i.e. physical pain, physical illness or any impairment of physical condition – which creates a substantial risk of death or which causes serious, permanent disfigurement or loss or substantial impairment of the function of any bodily member or organ, or extended convalescence necessary for receiving of physical health. 17-A M.R.S.A. § 2 (5) and (23).

Requirement. A law enforcement agency whose officer uses deadly force while acting in the performance of that officer’s duties shall make notification of the event, as soon as practicable, to the Office of the Attorney General. 5 M.R.S.A. § 200-A. In order that the Office of the Attorney General may properly carry out its investigative responsibility, the following circumstances in which physical force is used will require reporting to the Office of the Attorney General by the agency whose officer uses such force while acting in the performance of that officer’s duties:

1. The use of physical force that in fact causes death or serious bodily injury.

2. The use of physical force under circumstances in fact creating a substantial risk of causing death or serious bodily injury, whether or not death or injury actually results.

3. The use of physical force when it is the officer’s intent to cause death or serious bodily injury, whether or not death or injury actually results.

4. The discharge of a firearm in the general direction of another person or at a moving vehicle, whether or not the projectile hits the person or vehicle. (It is not necessary to report the discharge of a firearm that is not actually discharged in the direction of another person or at a moving vehicle. Likewise, it is not necessary to report the pointing of a firearm – even loaded and cocked – at another person.)

5. Ramming an occupied vehicle.

6. A roadblock set up to terminate a vehicular pursuit when the roadblock in fact creates a substantial risk of causing death or serious bodily injury to the occupants of the fleeing vehicle or other persons, and that results in death or bodily injury.

Procedure for reporting. In any of the six mandatory reporting circumstances identified above, the incident must be reported as soon as practicable by the officer’s agency to the Office of the Attorney General.

	Attorney General’s Office
	626-8520 or 626-8800

	Evening or Weekend Hours

Brian MacMaster

Chief of Investigations
	582-4870 (home)

580-3014 (pager)

441-0671 (mobile)

	or call State Police Dispatch
	800-452-4664


Preservation of the scene and witnesses. The scene shall be preserved and cordoned, and involved officers separated by available law enforcement officials until the arrival of an investigator from the Office of the Attorney General or a designee whose responsibility is to coordinate the investigation and to process the scene. The scene shall not be disturbed. In the case of a death, the body of the deceased shall not be moved until authorized by the Attorney General’s Office and the medical examiner, unless the body is in immediate danger of destruction or further damage. Evidence technicians of the State Police or other agencies or other personnel designated and dispatched under the authority of the Attorney General for the purpose of processing the scene shall be granted access to the scene.

Interviews of officers. During the course of the Attorney General’s investigation, no member or representative of an involved law enforcement officer’s agency may be present during interviews of the officer, unless previously authorized by the Chief of Investigations or the chief’s designee. A member or representative or agent of an involved law enforcement officer’s agency may not issue any order or instruction of any type concerning whether the officer should or should not speak with an investigator from the Office of the Attorney General.

Public Statements. Press statements or other public comments regarding a determination of an involved officer’s legal justification or criminal culpability may not be made or given except by the Office of the Attorney General. Press contacts or statements or other public comments in other regards, particularly as they involve the facts of a particular event, may not be made or given without prior authorization and coordination with the Office of the Attorney General. Release of the name of an involved officer will, when at all possible, be postponed until the officer and the head of the officer’s employing agency are notified that the information will be released.
 As in any case, the name of a decedent will not be released until the family or next of kin has been notified.

The following guidelines are provided for cases involving the investigation by the Office of the Attorney General of the use of deadly force by a law enforcement officer in the performance of that officer’s duties, and are intended to govern the release of information to the news media or the public during the pendency of the investigation. The general practice of the Office of the Attorney General is to not comment on details of a pending investigation. While that practice should remain in effect for purposes of deadly force investigations, these further guidelines are offered as examples of the type of information that may and may not be released during the pendency of the investigation.


Examples of information that may be released:

1. The fact that an incident of the use of deadly force has been reported and is being investigated by the Attorney General’s Office, pursuant to the Attorney General’s statutory obligation.

2. The fact that the investigation is focused upon a determination of whether deadly force was in fact used and the legal justification for such use.

3. Whether person(s) were injured or killed as a result of the alleged use of deadly force.

4. The identity of person(s) injured or killed (provided that next of kin has been notified) to include name, age, residence, occupation, and family status.

5. The time and place of the incident under investigation.

6. The identity of an involved law enforcement officer (provided that the agency head and the officer have been given prior notification) to include name, age, and agency affiliation.

7. A brief description of the circumstances of the particular incident, e.g., the nature of a call for service being answered by police, an arrest, a vehicle stop, etc.


Examples of information that may not be released:

1. The details of investigative procedures or speculation upon any matters that are not actually known for certain at that point in time.

2. The character or reputation of any person(s) involved in the incident.

3. The existence or contents of any statement given by any persons involved in the incident, or the failure of any persons to provide statements.

4. The identity of witnesses.

Dated: April 14, 2003
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G. STEVEN ROWE









Attorney General

Further Information. Questions about this protocol may be addressed to Brian MacMaster, Chief of Investigations, Office of the Attorney General, 6 State House Station, Augusta, ME 04333, telephone 626-8520.

� This section is necessary in order to maintain the appropriate legal distinction between the Attorney General’s criminal investigation and an administrative or internal affairs investigation by the employing agency.





� The name of the subject officer in matters involving the use of deadly force is a matter of public information.


5 M.R.S.A. § 7070-A, 30-A M.R.S.A. § 503(1-A) and § 2702(1-A).








