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Property flaxation General

Maine Revenue: Senvices

The State Tax Assessor shall have andl exercise general supervision
eVver the administration off the assessment and taxation laws: of the
State, and over local assessors and! alll ether assessing officers: in the
perfermance of thelr duties, to the end that all property: shallflae
assessed! at the just value thereofi in compliance with the'laws: of: the
State. (36 MRSA § 201)

Property’ tax assessorsiin VMaine eccupy a unigue place: in the
governmmental structure, fulfilling a dual rule off municipall efificial and
agent of the State (Young V. Jehnsen?). Municipalities cannet exert:
any. legall centroll ever the actions eoff municipal assessors; Since: they:
Instead are subject to the supervision andl contrel of the: State: Trax
Assessor In the discharge of their officiall duties (36 MRSA § 201).




The Constitutional Basis for Property Tax

Article IX, Section 8:

“All taxes tpon real and personal estate,
assessed by authoerity of this State, shall

e apportioned and assessed equally
according to the just value thereof:.

Referred toras the “just value clause”, this Section Is
the legal foundation for the administration; ofi pPropenty
taxes in Viaine:




TThe Constitutional Basis for Property Tax

The coencept ofi “just value™ IS the key to the prnary
goal of preperty taxation: equity.

Equity Israchieved wheni allf taxable property. IS preperly.
ASsessed, and ne; Property: GWner IS ehbligated to: pay.
more o allewed terpay. Iess than a fail: shiare: off the
Preperty tax burden.

Because property. appraisal Is an “inexact science”, the
achievement of complete equity: remains an elusive
challenge.




The Constitutional Basis for Property Tax:

Exceptions te the Just: Value Clause

CURRENT USE

1970 — Maine Voters approved a change to) the
ConstitUtion regarding the: value: off preperty. hased
On IS current Use.




Maine Constitutional Exceptions

2. The Legislature shall have pewer to previde: for the
assessment ofi the fellewing types of real estate Whenever
situated i acecordance with' a valuation: hased Upen the: current
Use thereof and! In' accordamnce; with such’ conditions: as the
Legisiature: may: enact:

A. Eamms andfagrcultural lands, timbkerands and
Woodlands;

B. Open space lands Which are usedifor land preservation,
recreation or the' enjeyment off Scenic naturall beauty; and

€. [Landsiusedlfor game management or wildlife
sanctuaries.

I 2005 Voeters: alser appreved the fellowing
chiange:

D Wateriront |and that ISfused for: o thal SUpPerts
commercial fishing activities




Current Use Law enactment

1971 — Earm and Open; Space Tax: Law
enacted .

1972 — Iree Growith TFax Law’ enacted

2006 — Woerking Waterfront iax: [Law
enacted.




FARM & OPEN SPACE
TAX LAWS 101

It IS IR the pullic Interest terencourage the
presenvanion of farmiand and GPen Space.

0 encourage and maintainra readily,

avallable seurce of foed and anI Products
anad

[0 conserve the State's: natural reseurces
and to prevent the less: of farmiand and
OpPEn space tordevelepment.




Farm and Open Space Tax Law

Or as we prefer te refer to them:

he Farmiand Tax Law
And

The Openi Space: liax: [caw




Farmland Tax Law

I erder te) qualify. for the farm: land! pregram, a lana
OWHRENR must:

Own at least 5’ contiguous acres.
Produce a gross inceme of at least $2,000! freom

farming activities i (1. of the 2) or (3 of the 5)
calendaityears preceding the date ofi application.
Inceme frem Woed harvesting activities; cannot e
Used 1o satishy the Inceme: requirements.




Farmland Tax Law

Sulbmit an’ applicatien te the lecal assesser(s)
Ol or befere Apnl 15t whlch must include a
Site plan; or map designating the different fiarm
classification aneas, Which may. include
Woeoedland anadiwasteland:

The weodland area located in: a fami LRIt
Wwould be valued at the tree growitih rates.




Farmland Rates

Thevalues adepted by the
municipality: shallflber basead! o/ stch
considerations as; farmiand-rentals;
famer-to-farmers sales; anad
topography AETER considerng State
develeped guidelines; for agrcultural
Valtiation.




Farmland Withdrawal

I the: preperty no lenger qualifies as a fammiand
tract, It must ve removead firem the pregram and a
PEnally’ assessed.

he penalty’ Is egual teran amounit off tax that weuld
ave been paid durng the past five (5) years i not
classified as fammiand, 1ess; the' tax actually paid; plus
any. Interest fier eachyear.

Land transierred froml either liee Grewth o1 Open
Space must lhe: classified n Farmiand for at least ten
(10) years In order ter e wWithdrawn at the reduced
peEnalty.




Open Space Tax [Law.

Nerminimum: acreage: requirement:.

Minimum: areas and sethbacks for non-
conforming use must e excluded firom

classification.

Iract must be restricted In Use te provide a
PUBIIC ENETL.




Open Space Provisions

SUlbmit anr applicatien te the local assessoer(s)
On or befere Aprl 15t wWhich must Include: a
site’ plan; or map designating the classified
GPEn space andi unclassified areas;

Applicant may e reguired te fuimish pProef: as
10, the' puklic henefit iactor claim.

rewis
N/




Public Benefit Factor

A. The importance ofi the land by virtue ofi its size or unigueness in the
VICINIty or proximity to extensive development oK comprising an entire
landscape feature;

B. Tihe likelihoed that develepment of the' landiwoeuld contribute to

degradation of the: seenic, natural, histenc or archeological character of: the
area;

C. Tihe opportunity efithe generalipublic to appreciate significant Scenic
values ofi the: land;

[D: The epportunity for regular and substantial use of the land by tihe
general puklic fior recreational o educational Use;

E. The impoertance ofi theiland ini presernving a local o regional landscape or
reseurce that attracts tourism or CommEerce. ter the area;

. The likelinood that the preservation ofi the' land as undeveloped
open space will' provide ecenomic benefit te the town by limiting
municipal expenditures required to service development;

G. Whether the'land is included in an area designatedi as open space: land
O)f resource protection land onia comprenensive plani orinia zoning
erdinance or onra zoning map as finally: adepied;

H. The existence of a conservation easement, other legally enforceable
restriction;, or ewnership by a nenprofit entity: committed to conservation of:

the preperty that will' permanently’ preserve the landiin its natural, Scenic or.
Open| character;




Public Benefit cont.

I. The proximity of other private or public conservation;lands protected by permanent
easement or ownership by gevernmental or nenprofit entities commiited te) conservation of:
the property;

J. The likeliheoed that pretection of the land will contribute to the ecological viability of a
local, stater or natienall park, nature presenve, wildlite refuge;, wilderness area or similar
protected area;

K. Jihe existence on the land off habitat for rare, endangered or threatened Species of
animals, fishior plants, or of a high guality’ examplerof a terrestrial or aguatic community;

L. The consistency: ofi the propesed epen space use with public programs for scenic
presenvation, wildlife preservation, histeric preservation, game management or recreation
I the: region;

M. The identification of the land or of outstanding natural reseurces oni the land! by a
legislatively: mandated! program, on the: state, local or federalllevel, as particular areas,
parcels, land types or natural resources fior protection; including, but not limited to,, the
register of critical areas under Title 12, sectioni 544-B;; the laws governing wildlife
sanctuaries;and management areas; under: Title 12, section 10109, subsection 1 and
sections 12706 and 127085 the: laws geveimingl the State’s rivers under Title 12, chapter
200; the naturall reseurce protection laws under Title 38, chapter 3, subchapter 1, article 5-
A; and the Maine Coastal Barrier Reseurces Systems: under Title 38, chapter 21;

N. Whether the land contains histeric or archieelogical resources;listed il the National
Register off Histeric Places or Is determined eligible for suchia listing by the Maine Historic
Preservation Cemmission, either in/its owi fght or as contributing te the: significance of an
adjacent historic or archeolegicall resource' listed, or eligible: te betisted, inithe National
Register of Historic Places; or

O. Whether there Is a written management agreement between the landowner and the
Department of Inland Eisheries and Wildlife or the Department oft Conservation as
described! in section 1102, subsection 10.




Open Space Valuation

Method One

Current Use value: may. be determined by the
sale price: that particular 6pen; SpPace: parcel
would command inf the marketplace: Ifi it Were
required to: remain i the 6pen; space: categoly.

e WhICH It gualifies.
Ri«w
% \n///




Open Space Valuation

Method IhWwo

The assessor may: reduce: the assessed
Valuatien by the: cumulative percentage
reduction fier whichi the'land 1s eligible
According te; thefellowing categeres:

o

i))"

% ////




Open Space Valuation

General application 20% reduction
Permanently’ protected 30% reduction
=erever wild 2090 reduction
PUBlIC access 2590 reduction

Tletal pessible cumulative reduction95%




Open Space Withdrawal

I GpEn space: classification ne; IoRger meets
eliginility, the parcel is witharawn and the
|I2RCdEWREN IS aSSEessed a penalty.

he penalty: depends; en the time peroad

the land was: classified and the difference
Petween the landrs open: space valte ana
itS fall market value (Same: penalty,
stiucture as tree growithy). m
?\\({//




Open Space Penalty Calculation

The assessor shall impese a penalty for withdrawal of land classified as epen; space.
The penalty Is the greater of:

A. amn amoeunt egual to; the taxes that would have been assessed for the previous 5
years hadi the real estate been assessed at Its just value, less taxes paid for those
years , plusiinterest at the prevailing rate for these years; or

B. aniamount computed by multiplying the: amount by Whichi the fallr market
exceeds the current use value under epen space by the: follewing rates:

11 30%: for: land classified for less; than 10/ years

2) fior land classifiedifor more tham 10 years, subtract 1% from 30% for each fiull
year until a rate off 20% IS reached

3) 20% for land classified for 201 years or more

All pernalties collected arelretaniea py e ocal muaicipalty:

«@fr
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Current Use Appeals

Taxpayers have 165 day freni the date of
commitment to appeal the decision: of the: lecal
assessor. I the taxpayer Is dissatisfied with the
decision; ofi the local assessors, he has 60 days to
appeal to the: State Bearadl of Preperty Iax Review.
I Unsatified with' the: decision; of the State Board,
the next step Is' Superier Court.

It IS Important te) note that I ne decISIon IS
rendered by the lecal assessor within 60 days, the
appeal s deemed tor e denied and the taxpayer

can proceed te the State Board Iif he so desires.

M
E \n///
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11 million are enrolled in -
Tree Growth CEHEEIEE

99,000 acres of
cropland and 162,700
acres of woodland are
enrolled in the Farmland
program
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and 88,900 are enrolled
In the Open Space
program.
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NEW HAMPSHIRE

BOIENANNY

7.5 million of the Tree
Growth totals are
located In the
Unorganized Territory.
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TREE GROWTH TAX LAW

he Purpese IS te tax all forest lands
generally suitaible for theplanting, culttre
and continueus greowin ef: fierest preducts
O the Basis off thelr petential for annual

Woed preduction.




Tree Growth Provisions

I erder te e eligible fier this, progien, the
landewner must meet the fellowing crteras

* Ownr at least' 10 forested acres used

oK commercial hanvesting,

= Obtain a ferest management and
anvest plan certified by a licensead
proeliessienal forester.




Tree Growth Provisions

= Sulmit an application tertherlecal
ASSEsser(s) en or befere Apnl 15t
WhIChImust include an attached site
plan e map desighating the: classified
iree: growii and the area not classified
as Well'as s\Well proeii by a licensed

fierester that a management: plan
exists. A




Tree Growth Provisions

Einally;, enece approved, the land ewner
muSt recertify tor the local assessor(s)
evenry ten years that a forest management
and hanvest plan stillfexists andiis; Being

followed.




Tree Growth Value

Each year the State: lrax Assesser must
estanlishthe 100%) valuatien PEer acre
for each ferest type by ecenomic
[egien fier parcels; classified under this
|2

Current stumpage vallies are

Incorporated inter a classification and
Value averaging system that estimates

the worth of forest land. A




Tree Growth Withdrawal

I the forest land no lenger meets the eligibility: requirement,, it must be removed
from) the program and a penalty’ assessed.

No earlier than 185 days prier te a deadline established by sectien 5748B), i the
landowner hasi not yet complied with the reguirements off that section,, the assessor
MUSst provide: therlandowner With Wiritten netice: nferming the' landewner that
falltre ter coamply willfresult in' thewithdrawall ofi the' property. firem: taxation: Under
this sulbchapter. Tihe noetice, at a minimum, MmUst inferm| the landowner: of the
statutory reguirements that need to be met and the: date! ofi the deadline for
compliance and that the conseguences ofi withdrawal couldiinclude: thhe assessment:
off substantiall financial penalties against the ewner. If the, netice Is Issuedt|ess; than
120 days before the deadline, the ewner has 1201 days from the date: ofi the noetice
10 previde the assessor with the decumentation to achieve compliance withi section
S5748B,, andl the notice must speciiy: the date: by whichrthe ewner must comply.

The penalty’ depends on the timer period the land was, classified and the: difference
petween| the landrsitiee grewth value and fair market value.




Tiree Growth Penalty Calculation

Tihe assessor shall impese a penalty: fier withdrawal of land classified as tree
grewth. The penalty Is the greater of:

A. an amount equal to the taxes that would have lheen assessed for the previous 5
years had the reall estate been assessed at its; just value; less taxes paid' for those
years , plus interest at the' prevailing| rate for these years; or

Bl anamount computed by multiplying the amount By WhAIch the fais market exceeds
the current use value  under Werking waterfirent ny the fiellowingl rates:

1)1 80% for land classified for less than 10 years

2) for land classified for mere thamn 10 years, subtract 1% firem 30%: fer each full
year until'a rate: off 20%: Isi reached

3) 20% for landl classified fer 20 years o mere

C. lfithe owner(s) fail te report a change in use an additional penalty: off 25% of the
required penalty shall lbe assessed. This additienal penalty may: be waived fior
Cause.

All penalties are assessed and collected as a supplemental
tax and are retained by the local municipality. ‘




For More information...

\/ISIt our Website

Call Maine Revenue: Services 287 -2013

Call your lecal tax aSSessor;




