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November 19, 2009
LETTER OF GUIDANCE

The Board of Optometry voted to DISMISS the complaint filed against your license because any errors alleged did not rise to a level of a violation of its laws or rules. However, the Board voted to issue the following letter of guidance and place it in your licensing file for a period of 10 years from the date of this letter pursuant to 10 MRSA § 8003(5)(E). A letter of guidance “is not a formal proceeding and does not constitute an adverse disciplinary action of any form,” but it may be accessed and considered by the Board in any subsequent; relevant disciplinary action commenced against you.

There are three areas of serious concern raised by this complaint that the board would like to address with you.

First, the Board is concerned that a patient requested her records from your office and did not receive them until after she filed her complaint with the Board. Patients have the right to prompt access to their medical information without unreasonable restrictions. It is your responsibility to ensure that your office responds efficiently and expeditiously to patient record requests. Furthermore, when a patient requests their records in person, there is no reasonable concern that the request is being made by an unauthorized third-party. Therefore, there was no legitimate reason to require a written release in this case. Our records reveal that this is the second time that you have been counseled on this issue. The board expects that this will be the last such reminder.

Second, some of the patient records in this case did not contain the minimum elements required by law. Specifically, they failed to include a diagnosis, uncorrected acuities and a muscle balance test. The Board urges you to remedy these deficiencies immediately.

Finally, the Board is concerned with patient's perception that she was pressured to fill her eyeglass and contact prescriptions in your office. The optometrist should be vigilant that the patient's trust in her healthcare provider not be a source of exploitation.

I want to reiterate that the letter of guidance is not the imposition of discipline. Its purpose is to educate and reinforce your knowledge in these areas in order to avoid a future situation where a failure to heed this guidance might lead to a disciplinary situation.

Sincerely, 

James P. Savage, O.D.

Board Chair

cc:      David Heward, O.D., Board Complaint Officer

           Judith M. Peters, Assistant Attorney General 


                           , Complainant   
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