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March 22, 2007
Honorable Philip Bartlett, Senate Chair

Honorable Lawrence Bliss, House Chair

Joint Standing Committee on Utilities and Energy

Augusta, Maine 04333


Re:
LD 813, An Act to Provide and Energy Allowance to At-home 

Patients Using Ventilators
Dear Senator Bartlett and Representative Bliss:

The Public Utilities Commission (Commission) takes a position neither for nor against LD 813, An Act to Provide and Energy Allowance to At-home 

Patients Using Ventilators.  LD 813 would expand an existing program that provides needs-based assistance for low-income electricity customers who require certain types of mechanical medical assistance. 
I. History of the Low-Income Assistance Programs (LIAPs) and the 

Statewide Low-Income Assistance Plan 
Pursuant to a Commission Order issued in 1992, Maine’s three investor-owned electric utilities developed and operated programs to assist their low-income customers pay their electric bills.  Consistent with the directive from the Commission, Maine Public Service Company (MPS), Bangor Hydro-Electric Company (BHE) and Central Maine Power Company (CMP) developed their own programs for delivering the required financial assistance. 
As part of the restructuring of Maine’s electric industry, the Legislature enacted 35-A M.R.S.A. § 3214 entitled “Needs-based low-income assistance” (attached).  Sub-§ 3214(1) includes the following policy statement:

Policy. In order to meet legitimate needs of electricity consumers who are unable to pay their electricity bills in full and who satisfy eligibility criteria for assistance, and recognizing that electricity is a basic necessity to which all residents of the State should have access, it is the policy of the State to ensure adequate provision of financial assistance.
Sub-§ 3214(2) directed the Commission to develop a statewide plan that would “continue existing levels of financial assistance to low-income households and to meet future increases in need caused by economic exigencies.”  

In response to the requirements of § 3214, the Commission adopted Chapter 314 of its rules entitled “Statewide Low-income Assistance Plan” (attached).  Chapter 314, which became effective August 14, 2001, established a statewide Low-Income Assistance Plan to help qualified low-income customers pay their electric bills and mandated Low-Income Assistance Programs (LIAPs) for Transmission and Distribution (T&D) utilities.  Chapter 314 applies to all T&D utilities in the State except those exempt from electric restructuring pursuant to 35‑A M.R.S.A. § 3202(6).
  Chapter 314 allowed CMP, BHE and MPS to maintain their existing low-income assistance programs.  In addition, Chapter 314 created a central fund to finance the statewide Low-Income Assistance Plan.  The statewide Plan is funded through an assessment on T&D utility ratepayers and is administered by the Maine State Housing Authority (MSHA).  

II. Expansion of the Statewide Low-Income Assistance Plan to Include Users of Oxygen Pumps
In 2005, the Legislature enacted PL 2005, chapter 132 that directed the Commission to incorporate persons requiring an oxygen pump for at least 8 hours a day into the statewide Low-Income Assistance Plan.  This new requirement is included as sub-§ 3214(5) of the attached law.  Sub-§ 3214(5) requires the Commission to adopt an “equitable treatment program” for all customers who meet the income criteria of the statewide Plan and provide “documentation from a doctor that the person for health reasons needs an oxygen pump.”  This “equitable treatment” provision requires that the oxygen pump benefits under each of the various LIAPs must be reasonably equivalent, resulting in consistent oxygen pump benefits on a statewide basis.  
In response to the new law, the Commission amended Chapter 314 of its rules to expand the statewide Plan to include users of oxygen pumps.  These changes are reflected in the attached rule.   Based on input received during the rulemaking, the Commission concluded that the most efficient way to satisfy the “equitable treatment” requirement in sub-§ 3214(5) is to require the LIAP fund to pay for the entire estimated cost associated with oxygen pump usage.
  
III. Proposed Expansion of the Statewide Low-Income Assistance Plan to Include Users of Ventilators

LD 813 would further expand sub-§ 3214(5) to include ventilators.  

Chapter 314 defines “oxygen pump” to be “an electrical device used to provide oxygen to a person for breathing at substantially higher concentrations than those of ambient air.”  The Commission understands that a “ventilator” is a more sophisticated device that actually inflates the lungs of, and “breaths” for, the user.  
IV. Cost of Including Users of Ventilators in the Statewide Low-
Income Assistance Plan  
It is difficult to estimate the cost of including users of ventilators in the statewide Plan.  The Commission does not know how many users of ventilators would meet the income requirements of the statewide Plan.  Nor does the Commission know how much electricity a typical ventilator requires.  

At the time this Committee was considering adding oxygen pumps to the statewide Plan, the Commission estimated that the annual cost for such an expansion would be between $20,000 and $59,000.  It appears that that estimate was low.  The changes to Chapter 314 relating to oxygen pump users took effect on October 1, 2006, to coincide with the beginning of the LIAP program year.  Under Chapter 314, T&D utilities are required to report to the MSHA on a quarterly basis.  We therefore have only 3 months of cost data relating to oxygen pump benefits.  Based on that limited data, the Commission estimates that the oxygen pump benefits for the entire statewide Plan will be approximately $150,000 for the first year of operation.  
Preliminary cost data suggest that the Commission’s initial assumptions underestimated both the number of people who would qualify for oxygen pump benefits and the cost per beneficiary.  Additional variables that complicated the cost estimation process included (1) uncertainty about the number of hours per day the typical oxygen pump would be employed and (2) lack of information about the various types of oxygen pumps in use and the varying amounts of electricity required by alternative models.  
If LD 813 were enacted, the Commission would amend Chapter 314 to add ventilators to the statewide Low-Income Assistance Plan.  Such a rulemaking would be straightforward and could be absorbed within existing resources.   

I am happy to try to answer any questions that the Committee may have about LD 813.  






Sincerely,







Chris Simpson






Legislative Liaison
Attachments
cc:
Members of the Utilities and Energy Committee


Lucia Nixon, Legislative Analyst
� Isle au Haut Electric Power Company, Matinicus Plantation Electric Company and Monhegan Plantation Power District are exempt from electric restructuring.


� Table 1, which appears on page 22 of Chapter 314 (attached) summarizes the way oxygen pump usage is estimated under the rule.
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