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March 7, 2007
Honorable Bill Diamond, Senate Chair

Honorable Stan Gerzofsky, House Chair

Joint Standing Committee on Criminal Justice and Public Safety
Augusta, Maine 04333


Re:
LD 676, An Act to Implement the Recommendations of the Task 

Force to Study Maine’s Homeland Security Needs
Dear Senator Diamond and Representative Gerzofsky:


The Public Utilities Commission (Commission) offers the following written testimony neither for nor against LD 676, An Act to Implement the Recommendations of the Task Force to Study Maine’s Homeland Security Needs.  The Commission would like to comment on three sections of LD 676.  
Section 3 of the bill would amend existing law relating to the emergency alert telecommunications service.  Current law (26 M.R.S.A. subsection 1419-A (6)) provides that a person who has been certified by the Division of Deafness must receive a discount of up to $10 per month in the service charge for any wireless communications device or 2-way pager that is used to receive emergency alerts.  Section 3 of LD 676 would remove the $10 cap on the service discount and require that a certified person must receive the wireless communications device or the 2-way pager and the monthly service for that device without charge.  Section 3 would further provide that the cost of the monthly service would be paid for out of the Communications Equipment Fund.   
The Communications Equipment Fund is supported by funds from the Maine Universal Service Fund (MUSF) pursuant to 35-A M.R.S.A. subsection 7104 (5).   Subsection 7104 (5) currently has a cap on the transfer of funds from the MUSF to support the emergency telecommunications service of “up to $90,000 in fiscal year 2006-07 and up to $120,000 in any subsequent fiscal year.”  Section 4 of LD 676 would eliminate the cap in subsection 7104 (5) and replace it with “amounts certified by the Bureau of Rehabilitation Services as necessary.”  Section 4 also specifies that MUSF funds would be used to support the “provision of wireless communication devices and 2-way pagers and service for those wireless communication devices and 2-way pagers to qualifying persons pursuant to” 26 M.R.S.A. subsection 1419-A (6).
Taken together, sections 3 and 4 of LD 676 would (a) expand the subsidy in the 26 M.R.S.A. subsection 1419-A (6) from a $10 discount to the full cost of a wireless communication device or 2-way pager and the full cost of the monthly service associated with the device and (b) eliminate the cap in 35-A M.R.S.A. subsection 7104 (5) of MUSF funds that may be needed to support the newly expanded coverage under subsection 1419-A (6).
The Commission does not have expertise regarding the emergency alert telecommunications service or the associated technology and service.  Consequently, it is difficult for the Commission to estimate the potential costs associated with sections 3 and 4 of LD 676 with precision.  However, the Commission has done some preliminary research and it appears that the costs of the expanded program would likely far exceed the $120,000 cap that is in the current law.  

The costs associated with the hardware and service are relatively easy to determine.  The Commission understands that the cost of a wireless communication device or 2-way pager is approximately $400 and that the life expectancy of such a device is approximately 2 years.  The Commission further understands that the monthly service charge for such a device is approximately $40.  Based on these numbers, the annual cost per person for the device and associated service would be approximately $700.  
It is far more difficult to estimate the number of people who would qualify and apply for certification for emergency alert telecommunications service.  In conversations with the Division of Deafness and the Maine Center on Deafness, the Commission understands that approximately 10% of Maine’s population, or 100,000, are either D/deaf or Hard of Hearing.  According to the Census Bureau, 19.1% of Mainers fall within the federal poverty guidelines identified in subsection 1419-A (6).  It therefore appears that approximately 19,000 Mainers may be eligible for emergency alert telecommunications service.  The Commission has no idea how many of the eligible Mainers would apply for the service.  However, if only 25% of those eligible were certified, it appears that the annual cost of the expanded service would be over $3,000,000. 
Section 7104 of Title 35-A is entitled “Affordable telephone service” and provides the statutory basis for the MUSF.   Subsection 7104(1) provides that the Commission “shall require telephone utilities to participate in statewide outreach programs designed to increase the number of low-income telephone customers on the network through increased participation in any universal service program approved by the commission.”  Subsection 7104(2) requires the Commission to “ensure that similar telecommunications services are available to consumers throughout all areas of the State at reasonably comparable rates.”

Among other things, section 7104 requires the Commission to review the telecommunications needs of Maine’s consumers and establish a level of support required to meet those needs.  Section 7104 also authorizes the Commission to require providers of intrastate telecommunications services to contribute to the MUSF in an amount required to meet those needs. 

In recent years, the Legislature has allocated funding from the MUSF to support activities that it determined to be consistent with the purposes specified in section 7104.  These activities include the Communications Equipment Fund and support for the emergency alert telecommunications service (subsection 7104(5)), support for public-interest pay phones (subsection 7104(6)) and support for telecommunications relay services (subsection 7104(7)).

The current level of the MUSF is approximately $9,000,000 which is supported by a surcharge of 1.33% Mainers’ instate telephone bills.  As noted above, the current cap on the emergency alert telecommunications service is $120,000.  As also noted above, the potential cost of sections 3 and 4 of LD 676 could be substantially higher than $3,000,000.  The Commission takes no position on whether this is a proper use of MUSF dollars.  However, the Commission urges the Committee to consider the relationship of the costs associated with the emergency alert telecommunications service to the costs of the other activities funded by the MUSF, how that relationship would be substantially altered by LD 676 and the effect the additional MUSF contribution would have on consumers’ telephone bills.   

The Commission would also like to point out that there is substantial overlap between sections 3 and 4 of LD 676 and LD 536, An Act to Promote Efficiency in the Use of the Communications Equipment Fund, which has been referred to the Utilities and Energy Committee.  Both bills propose to amend the same sections in existing law, but in different ways.  The Commission will send a copy of this testimony to the members of the Utilities and Energy Committee and urges both Committees to resolve the overlapping issues in a coordinated fashion.

Finally, the Commission would like to offer two comments on section 18 of LD 676 which would direct the Maine Emergency Management Agency (MEMA) to work with the Maine Developmental Disabilities Council and the Public Utilities Commission to develop a plan to provide for a statewide disability indicator system.  First, the Commission participated last summer in preliminary discussions regarding disability indicators with MEMA and the Maine Developmental Disabilities Council.   Following those discussions, the Commission prepared detailed comments for MEMA on the subject dated September 13, 2006.  We have attached a copy of our September 13th comments to this testimony to provide background to your Committee on the subject of disability indicators and how they could be implemented in Maine.  Second, the word “code” appears at page 6, line 42 of LD 676.  The Commission notes that the word “code” implies that the disability indicator will ride on an existing system, which may or may not be what is ultimately recommended in the plan developed pursuant to section 18 of the bill.  In order to preserve flexibility for the parties developing the plan, the Commission suggests that the word “code” at line at page 6, line 42 of the bill be replaced with the word “means.”

Thanks you for considering these comments regarding LD 676.  The Commission will be happy to answer any questions that your Committee may have about LD 676 and how it relates to the Public Utilities Commission and the Maine Universal Service Fund.   








Sincerely,








Chris Simpson,







Legislative Liaison 

Public Utilities Commission   
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