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January 30, 2007
Honorable Philip Bartlett, Senate Chair

Honorable Lawrence Bliss, House Chair

Joint Standing Committee on Utilities and Energy

Augusta, Maine 04333


Re:
LD 36, An Act to Transfer the Administration of the Renewable 

Resource Fund from the State Planning Office to the Public Utilities Commission
Dear Senator Bartlett and Representative Bliss:

LD 36 was submitted by the Public Utilities Commission (Commission).  LD 36 would accomplish two things.  First, it would transfer the administration responsibility of the Renewable Resource Fund from the State Planning Office (SPO) to the Commission.  Second, it would expand the list of entities that are eligible to participate in the community demonstration projects.  For the reasons summarized below, the Commission supports the enactment of LD 36.
I.
History of the Renewable Resource Fund
During its 1997 session, the Legislature enacted P.L. 1997, chapter 316 (the Restructuring Act) which is codified at 35-A M.R.S.A. §§ 3201-3217.  The Restructuring Act directed the comprehensive restructuring of Maine’s electric utility industry.  Section 3210 of the Act deals with renewable resources.  Subsection 3210(5) directs the Commission to establish a program that allows retail customers of electricity to make voluntary contributions to fund renewable resource research and development and to fund demonstration community projects using renewable energy technologies.  Subsection 3210(6) establishes the Renewable Resource Fund (Fund) into which all voluntary contributions are deposited.  Subsection 3210(6) provides that the SPO shall administer the Fund.
In 1998, the Commission adopted Chapter 312 entitled “Voluntary Renewable Resource Research and Development Fund.”  Chapter 312 establishes the program required by sub-§ 3210(5) that allows retail electric customers to make voluntary contributions to fund renewable resource research and development.  Consistent with sub-§ 3210(6), Chapter 312 provides that the SPO shall administer the Fund and determine how the funds shall be distributed. The effective date of Chapter 312 was March 1, 2000.  
II.
Why the SPO was Given Responsibility for Administering the Fund

At the time the Fund was created, the SPO was the State’s energy planning organization and Efficiency Maine did not yet exist.  The SPO was therefore the logical initial recipient of Fund administration responsibilities.
III. Justification for Shifting Administration Responsibility from the SPO to the Commission
Circumstances have evolved considerably since the creation of the Fund.  Efficiency Maine was established in 2002.  In 2003, the State Energy Programs, including those dealing with renewable resources, were transferred to the Commission.  Since 2002, the Commission has developed significant expertise in the area of renewable resources.  In addition, the Commission acts as the grantor for several programs.  Because renewable resources fall within the Commission’s core strengths and the Commission has extensive experience in administering comparable funds, the Commission believes that it is well qualified to administer the Renewable Resources Fund.  

To the best of the Commission’s knowledge, there is no opposition to the proposed transfer in administrative responsibilities.  In anticipation of LD 36 being introduced, the Commission and the SPO entered into a Memorandum of Understanding (MOU) in 2006.  The MOU sets forth the terms under which the Commission will assist the SPO to administer the Fund pending your consideration of the proposed transfer of administrative responsibilities.  
IV.
Proposed Change to List of Entities that Qualify for Funds

Subsection 3210(5)(D) provides a list of entities that qualify for funds to support community demonstration projects using renewable energy technologies.  The list currently includes 501(c)(3) non-profit organizations, consumer-owned electric cooperatives, community-based non-profit organizations and community action programs.  The Commission believes that this list should be expanded to include municipalities and school administrative units. The Commission believes that this expansion is justified because these additional entities are publicly funded and the benefits from reduced operating costs would therefore directly benefit the public.
The Commission notes that the proposed language at page 1, line 20 of the bill includes the phrase “school administrative districts.”  Since submitting the bill, the Commission has learned that this phrase may be narrower than intended.   The Commission is therefore proposing the attached amendment to LD 36 that would, among other things, replace the above-quoted phrase with “school administrative units” which the Commission understands to be broader than “school administrative districts” and includes such things as community school districts and school unions.  
The attached amendment includes an additional modification to the list of eligible entities that appears in subsection 3210(5)(D).  The current list includes the phrase “consumer-owned electric cooperatives.”  Not all consumer-owned electric utilities are cooperatives.  The Commission believes that all consumer-owned electric utilities should be eligible under subsection 3210(5)(D).  The attached amendment would replace the more restrictive term “cooperative” with the broader term “utility.”
V.
Emergency Language

The Commission has determined that emergency language should be added to LD 36 to ensure that there is no lapse in spending authority during the transition of administrative responsibilities.  The SPO has submitted an Other Special Revenue (OSR) allocation to allow it to administer the Fund during FY 2006-07.  As noted above, the SPO and the Commission have entered into an MOU that allows the Commission to assist in the administration of the Fund on a temporary basis.  The arrangement is intended to allow the SPO to invoice the expenditures for the remainder of FY 2006-07.
  The Commission understands that the combination of the SPO’s OSR allocation and the MOU allows the Commission and the SPO to jointly administer the Fund and the SPO to make the payments during the remainder of the current fiscal year.  However, there will be a period between July 1, 2007 and the effective date of LD 36 (assuming it passes) during which neither the Commission nor the SPO would have authority to spend renewable resource funds.  For this reason, the Commission requests that emergency language be added to LD 36 that will allow the bill to take effect on July 1, 2007.  A proposed amendment that includes the necessary emergency language and the proposed change discussed in section IV above is attached to this testimony.

The Commission appreciates the Committee’s consideration of LD 36 and looks forward to working with the Committee on this bill.







Sincerely,








Chris Simpson








Legislative Liaison

Attachment

cc:
Members of the Utilities and Energy Committee


Lucia Nixon, Legislative Analyst
� The Commission is in the process of determining whether the MOU needs to be modified to clarify this arrangement.
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