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February 13, 2007
Honorable Joseph C. Perry, Senate Chair

Honorable John F. Piotti, House Chair

Joint Standing Committee on Taxation
Augusta, Maine 04333


Re:
LD 349, An Act to Provide a Tax Credit for the Purchase of Small 

Wind Power Generators for Personal or Small Business Use
Dear Senator Perry and Representative Piotti:

The Public Utilities Commission (Commission) takes a position neither for nor against LD 349, An Act to Provide a Tax Credit for the Purchase of Small 

Wind Power Generators for Personal or Small Business Use.


LD 349 would create a new section (§ 5219-BB) in Title 36 to create a tax credit for small wind power generators.  Proposed sub-§ 5219-BB (1) (B) defines “small wind power generator” as “an electricity-generating installation certified by the commission at any one site that includes a turbine of not more than 10 kilowatts that is powered entirely by wind energy and intended to serve the electricity needs of a household or small business.” (emphasis added)

Proposed sub-§ 5219-BB (3) reads as follows: “The credit available under this section is available only for those small wind power generators certified as such by the commission.  The commission may certify any product as a small wind power generator if the commission determines that the product provides an efficient and effective means of generating electricity for a household or small business.” (emphasis added)
LD 349 raises the following issues that the Commission requests your Committee to address as you consider the bill.  First, there are several terms that are used in LD 349 that the Commission believes should be defined.  For instance, the term “efficient and effective means of generating electricity for a household or small business” that is used in sub-§ 5219-BB (3) and highlighted above is amenable to a variety of interpretations.  The Commission is not aware of any definition of this standard in existing law.  If the Commission is to apply this standard, it needs guidance from your Committee on its meaning and intent.  Similarly, sub-§§ 5219-BB (1) (B) and (3) use the term “small business.”  It would be helpful to the Commission if this term were also defined.
Another aspect of LD 349 that requires clarification is the role the Commission would be required to play and the meaning of the word “certify” that is used in sub-§ 5219-BB (3).  The nature of the Commission’s role and the scope of the certification requirement would determine the resource implications of the bill for the Commission.  The certification requirement in sub-§ 5219-BB (3) could be read to require the Commission to simply review various generators that are available and determine which ones satisfy the “efficient and effective” standard (however the Committee ultimately defines that term).  The Commission has no in-house expertise regarding such products and would likely hire a consultant to do the evaluation.  There would also likely be some proceeding, perhaps a rulemaking, during which the certification process would be formalized.  It appears that the list of qualifying generators would have to be reviewed periodically to make sure that the list of certified products remains current.  The Commission anticipates that it could perform this certification role within existing resources.
However, the certification requirement in sub-§ 5219-BB (3) could also be read to require the Commission to play a more active role in “determining that the product provides an efficient and effective means of generating electricity.”  Unlike some generators whose performance and output are generally consistent from location to location, the performance of wind generators is largely determined by its location.  If the Commission were required by LD 349 to certify the actual energy production of the generators in question, the Commission would have to undertake one or more site visits to evaluate the actual performance of each qualifying generator to assure that it is meeting the efficient and effective standard that you ultimately adopt.  The costs associated with such site visits could be substantial and not absorbable within the Commission’s currently budgeted resources.  
It is therefore very important for your Committee to clearly define the above- listed terms and specify the scope of the certification process it would require the Commission to perform under sub-§ 5219-BB (3).  A Commission representative will attend the work session on LD 349 and the Commission will be happy to work with the Committee as you consider the necessary definitions and the corresponding resource implications of the bill.







Sincerely,








Chris Simpson








Legislative Liaison

cc:
Members of the Taxation Committee


Julie Jones, Legislative Analyst
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