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March 31, 2008

Honorable Philip Bartlett, Senate Chair

Honorable Lawrence Bliss, House Chair

Joint Standing Committee on Utilities and Energy

Augusta, Maine 04333

Re:
LD 2283, An Act to Implement Recommendations of the Governor’s Task Force on Wind Power Development

Dear Senator Bartlett and Representative Bliss:

The Commission takes a position neither for nor against LD 2283, An Act to Implement Recommendations of the Governor’s Task Force on Wind Power Development.  The Act would implement several provisions contained in the Final Report of the Governor’s Task Force on Wind Power Development.  The Commission testifies on three areas of the bill.
First, sections A-2 and A-4 of LD 2283 would address wind power siting and environmental permitting.  These provisions are placed in Title 35-A, which primarily governs the Commission’s economic regulation of public utilities.  Accordingly, it may be more appropriate to place the provisions in sections A-2 and A-4 in other Titles of Maine’s statutes that involve environmental permitting and land use.

Second, sections B-4 and C-2 of LD 2283 would add the chair of the Public Utilities Commission (or designee) as a non-voting member of the Board of Environmental and the Land Use Regulation Commission, respectively, in proceedings involving expedited wind development review.  The Commission understands that the intent of these provisions is to ensure that there is energy and electricity market expertise on the Boards when they consider the permitting of wind power projects.  Although the Commission does not take a position on these provisions, we point out that the Commission routinely provides input on issues within its expertise in other state agency proceedings when they consider wind development proposals and other matters involving electricity infrastructure development.  

Finally, Part D of LD 2283 would establish a wind energy rebate program by adding rebates for “qualified wind energy system projects” to the current solar energy rebate provisions of statute (35-A M.R.S.A. § 3211-C, which is attached to this testimony).  The wind energy rebate program would operate in a similar manner as the current solar rebate program and would be implemented by the Commission.  
LD 2283 would allocate half of the current fund for solar rebates to wind energy rebates and specifies that the Commission would set the wind energy rebate levels (as it currently does with the solar rebate).  As an initial matter, the Commission notes that the solar rebate program has been successful.  Through promotional efforts and training programs, the program in 2008 is expected to be fully subscribed (all funds allocated to photovoltaic systems are already committed for 2008).  Thus, LD 2283 would take significant funds away from the operating solar program which would hamper its effectiveness and frustrate public expectations regarding the availability of solar energy rebate.  If the Committee proceeds with funding a wind rebate program out of the solar rebate fund, the Commission urges that the wind rebate program not begin until calendar year 2009 so that it does not conflict with solar rebate plans and expectations for 2008 (the bill currently allows for wind energy rebates for facilities installed after 2008).
The Commission offers the following additional comments regarding Part D of LD 2283.  Part D would define qualified wind energy systems as those used primarily in a residence, public facility or place of business that are located in a Class 2 wind energy classification.  Due to the requirement that the wind systems be located in a Class 2 area, not all Maine residences and businesses would be eligible for the wind rebate (like they are for the solar rebate).  This could create some confusion and controversy regarding the program.  In addition, the definition of qualified wind systems does not contain a size limitation.  If the intent of the bill is to provide rebates to small systems, the Committee may want to consider adding a specified size limit.  For example, the current law limits rebates for solar photovoltaic systems to 100 kW or less.  Finally, LD 2283 does not require any certification requirements for wind energy system installers.  The Committee may want to consider whether it wants to amend LD 2283 to include some minimum certification requirements for installers of wind energy systems that are comparable to what are currently required for the installers of photovoltaic or thermal systems currently covered by the solar energy rebate program.
The Commission looks forward to working with the Committee on LD 2283.  I would be happy to respond to any questions the Committee may have about LD 2283 at this time and Commission representatives will be present at the work session to assist the Committee with its consideration of the bill.  







Sincerely,








Chris Simpson








Legislative Liaison
Attachment 

cc:
Members of the Utilities and Energy Committee


Lucia Nixon, Legislative Analyst
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