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March 25, 2008

Honorable Philip Bartlett, Senate Chair

Honorable Lawrence Bliss, House Chair

Joint Standing Committee on Utilities and Energy

Augusta, Maine 04333


Re:
LD 2266, An Act To Promote Municipal Wind Generation 





Development

Dear Senator Bartlett and Representative Bliss:


The Commission takes a position neither for nor against LD 2266, An Act To Promote Municipal Wind Generation Development.  The bill would add language to various statutes intended to encourage and enable the development and ownership of cost-effective wind energy projects by the State’s political subdivisions and agencies and by rural electrification cooperatives.  Our testimony addresses only sections 11 and 12 of the bill.

Sections 11 and 12 of LD 2266 would add the authority for rural electrification cooperatives and municipal electrification districts to sell electricity into the wholesale markets.  These provisions may be in conflict with existing law that governs the sale of electricity by consumer-owned utilities (COUs).  Section 3207 of Title 35-A generally limits wholesale electricity sales “to incidental sales necessary to reduce the cost of providing retail service.”  Both rural electrification cooperatives and municipal electrification districts fall within the statutory definition of COUs, 35-A M.R.S.A. § 3201(6).  


Earlier this session, the Committee carefully considered the “incidental sale” limitation in the context of LD 2041, An Act to Decrease Energy Costs on Swans Island and Frenchboro.  LD 2041 was amended and enacted as P&SL, ch. 36 (attached).  Chapter 36 removed the incidental sale limitation for the Swans Island Electric Cooperative in a similar manner to legislation relating to the Fox Islands Electric Cooperative, P&SL 2005, ch. 21.  For background on the issue of incidental sales, we have attached the Commission’s testimony on LD 2041.

The language of sections 11 and 12 of LD 2266 does not contain an incidental wholesale sales limitation and may thus be in conflict with 35-A M.R.S.A. § 3207.  If the intent is to remove the incidental sales limitation for all rural electrification cooperatives and municipal electrification districts, the Commission suggests that clarifying language be added to section 3207.
I am happy to respond to any questions you may have regarding LD 2266. 






Sincerely,







Chris Simpson







Legislative Liaison
Attachments

cc:
Members of the Utilities and Energy Committee


Lucia Nixon, Legislative Analyst

