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January 17, 2008

Honorable Philip Bartlett, Senate Chair

Honorable Lawrence Bliss, House Chair

Joint Standing Committee on Utilities and Energy

Augusta, Maine 04333

Re:
LD 2060, An Act to Create Consistency in the Authority of the Public Utilities Commission to Provide Tariff Exemptions 

Dear Senator Bartlett and Representative Bliss:


The Public Utilities Commission (Commission) supports LD 2060, An Act to Create Consistency in the Authority of the Public Utilities Commission to Provide Tariff Exemptions, which was submitted by the Commission.  The bill would revise 35-A M.R.S.A. §§ 116 (1) (B) and 7307 (1) (A) to remove inconsistencies with § 307-A of Title 35-A.  It is our view and intention that these revisions would not change the substance of the two revised sections.    


In 1997, the Legislature enacted P.L. 1997, ch. 276, codified at § 307-A.  In 2001, the Legislature amended the § 307-A through P.L. 2001, ch. 137.  Section 307-A (attached) allows the Commission to exempt telecommunications carriers from submitting rate schedules (also known as tariffs) to the Commission for review, if the Commission finds that three conditions are met.
  This exemption is known as “detariffing.”  When taken together, the three conditions ensure that the competitive market for the detariffed services is well-developed and that removal of the Commission’s oversight of tariffs will not unduly disadvantage consumers.  

Since the law was enacted, the Commission has monitored telecommunications markets and has found in various proceedings that certain markets have become competitive.  During 2007, the Commission conducted a rulemaking, Docket No. 2007-234, to consider whether portions of the market could be detariffed. The resulting rule, Chapter 214, detariffed the retail rate schedules of competitive local exchange carriers (CLECs) and interexchange carriers (IXCs, or companies that provide intrastate long distance service).  The rule also detariffs rate schedules associated with bundled services offered by incumbent local exchange carriers (ILECs).  On March 14, 2008, after a six-month transition period, all these rate schedules will be considered detariffed. Copies of Chapter 214 and the Commission’s Order adopting the rule can be viewed on the Commission’s web site at http://mpuc.informe.org/easyfile/easyweb.php?func=easyweb_splashpage and by entering the rulemaking docket number (2007234).
The two statutes that would be amended by LD 2060 refer to filed rates or tariffs and would create unintended consequences if not revised to be consistent with the detariffing that occurred pursuant to § 307-A.  As currently written, § 116 (1) (B) would remove the Commission’s authority to collect a portion of the regulatory assessment from any CLEC or IXC, a result that certainly was not intended.  Section 7307 (1) (A) is a component of statute that requires a telephone utility to provide prior notice to customers before increasing the price of intrastate telephone service. That requirement is preserved by the amendment proposed in LD 2060.  
In summary, LD 2060 proposes language that would preserve the operation and intent of two provisions in Title 35-A by responding to the fact that some services are no longer described by tariffs.  The Commission would be happy to respond to any questions you may have about LD 2060 and looks forward to working with the Committee on this bill.








Sincerely,








Chris Simpson








Legislative Liaison

Attachment
cc:
Members of the Utilities and Energy Committee


Lucia Nixon, Legislative Analyst

� The three conditions in § 307-A are (1) “the exemption or suspension will not have a negative impact on competitive markets for the specified services;” (2) “the utility or group of utilities does not exercise significant power over pricing in the markets for the specified services” and (3) “the determination will not result in unjust or unreasonable rates for any customers in the markets for those services.”
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