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June 5, 2007

Honorable Philip Bartlett, Senate Chair

Honorable Lawrence Bliss, House Chair

Joint Standing Committee on Utilities and Energy

Augusta, Maine 04333

Re:
LD 1918, An Act to Ensure Adequate Funding for the Oversight of Spent Nuclear Fuel Storage in Maine
Dear Senator Bartlett and Representative Bliss:

The Public Utilities Commission (Commission) takes a position neither for nor against LD 1918, An Act to Ensure Adequate Funding for the Oversight of Spent Nuclear Fuel Storage in Maine.  Section 4395 of Title 35-A, which is attached to this testimony, provides that any licensee operating an interim spent fuel storage facility in Maine (licensee) must pay an assessment to cover the costs associated with the oversight of the storage facility.  Section 4395 identifies the assessment amount and payment schedule.   LD 1918 would amend the assessment provisions on section 4395 and would require an additional lump-sum payment by the licensee to the State for costs associated with the replacement of depreciated or obsolete capital equipment used to oversee the storage facility.  
Section 4395 was enacted in response to the terms of a settlement agreement in a 2004 Federal Energy Regulatory Commission (FERC) proceeding regarding Maine Yankee decommissioning issues.  The signatories to the settlement agreement included Maine Yankee, the Office of the Public Advocate (OPA) and the Commission
.  Among other things, the settlement agreement identifies the purposes and amount of a consolidated post-decommissioning oversight assessment.  As part of the settlement agreement, the signatories agreed to support legislation to implement the assessment provisions of the agreement.  
The settlement agreement identifies the following 15 costs that are to be covered by the annual assessment: 
costs associated with the State Nuclear Inspector, State Safety Advisor, security costs, regulatory oversight of groundwater monitoring, the Advisory Committee on Radioactive Waste, rate case or Nuclear Regulatory Commission interventions, Health Environmental Test Lab, low-level waste program, State Planning Office costs, the Maine OPA and the Maine PUC costs, Maine Department of Human Services costs, Maine DEP staff fees, insurance fees, State efforts to relocate nuclear fuel and all other State of Maine assessments associated with Maine Yankee.  
Under the terms of the settlement agreement, the annual assessment payments by Maine Yankee are considered valid decommissioning expenses and are recoverable from ratepayers.  
Section 4395 was part of a package of decommissioning-related provisions that were considered by this Committee in 2005 under LD 1342.  The Commission testified in favor of LD 1342.  In our testimony, we provided the following background information relating to the settlement agreement:

The Commission participates in FERC proceedings that relate to the rates charged by the Maine Yankee Nuclear Power Plant.  As part of a 2004 rate case before FERC, the Public Advocate and the Commission agreed that the total assessments levied by various Maine agencies on Maine Yankee will be significantly reduced after the power plant is dismantled and only the Independent Spent Fuel Storage Installation remains on site.  This bill tracks amounts and provisions stated in the settlement document.

The various state agencies that monitor and regulate activities by Maine Yankee were consulted before the terms of the settlement agreement were negotiated.  It is our understanding that sufficient funding will be available for all agencies to carry out their statutory responsibilities related to Maine Yankee.  The Public Advocate spearheaded the efforts to coordinate the needs of the other agencies.  The Commission believes that the terms of the FERC settlement agreement are reasonable, including those provisions that are reflected in this bill.    
LD 1342, as amended, was ultimately enacted as PL 2005, chapter 254 which includes the current section 4395.
Under the current section 4395, the licensee must pay $360,000 to the State during calendar years 2006 and 2007.  That amount is reduced to $296,667 in calendar year 2008 and $170,000 in calendar year 2009 and subsequent years until the spent nuclear fuel is removed from the site.  LD 1918 would amend the existing law to require an assessment of $360,000 for 2008 and each year thereafter until the spent nuclear fuel is removed from the site.  LD 1918 would also apply an inflation index, which would be tied to the Consumer Price Index (CPI), to the assessment.
In addition to amending the current annual assessment, LD 1918 would require the licensee to make a lump-sum payment of $500,000 beginning August 15, 2007 and every five years thereafter to cover costs associated with the replacement of depreciated or obsolete capital equipment used to oversee the storage facility until the spent nuclear fuel is removed from the site.  The lump-sum payments would also be multiplied by an inflation index that is based on the CPI.

Since the enactment of section 4395, the Commission has never sought reimbursement for its Maine Yankee-related activities from the proceeds of the annual assessment.  The Commission’s Maine Yankee-related activities have not changed since 2004 and we do not need any funds from the annual assessment to carry out our statutory responsibilities. 

If the Committee decides to move forward with LD 1918, the Commission recommends one change to the bill.  As written, LD 1918 would require the Commission to “publish” the assessment/payments due in sections 3 and 4 of the bill (page 1, lines 29-30 and page 2, lines 6-7).  The Commission notes that under section 4396 (attached), the OPA is responsible for administering the fund into which such payments/assessments would be deposited.  The Commission therefore recommends that the OPA, rather than the Commission, be responsible for publishing the amounts due.  
I would be happy to respond to any questions the Committee may have about LD 1918.  







Sincerely,







Chris Simpson







Legislative Liaison

Attachments

cc:
Members of the Utilities and Energy Committee


Lucia Nixon, Legislative Analyst
� Other Maine agencies were consulted during the negotiations that produced the settlement agreement.  These agencies included the Department of Environmental Protection, the Department of Human Services, and other State agencies having oversight of Maine Yankee activities prior to the execution of the settlement agreement.
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