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March 28, 2007
Honorable Philip Bartlett, Senate Chair

Honorable Lawrence Bliss, House Chair

Joint Standing Committee on Utilities and Energy

Augusta, Maine 04333

Re:
LD 1098, An Act To Promote Electricity Transmission Independence
Dear Senator Bartlett and Representative Bliss:


The Commission supports LD 1098, An Act To Promote Electricity Transmission Independence.  LD 1098 would provide the Commission with the authority to order a transmission and distribution (T&D) utility to divest its transmission assets in either of two circumstances: (1) when the T&D utility has constructed a transmission line without State approval or (2) the divestiture would lower the costs of electricity to Maine consumers and satisfy other criteria.


As the Committee is aware, the federal Energy Policy Act of 2005 (EPAct) provides the FERC with the authority to preempt state transmission siting authority for proposed projects that are within “National Interest Electric Corridors.”  The Department of Energy (DOE) has the responsibility to designate these Corridors based on a national electric transmission congestion study conducted in consultation with the affected states.  As the Commission has stated on several occasions, the Commission believes that the DOE has not adequately consulted with Maine on this critical issue as required and if Maine or portions of Maine are designated in the DOE study, the State will lose its ultimate authority over transmission siting.  The result is that T&D utilities could build transmission lines without State authority potentially causing increases in the costs of electricity to consumers in Maine.  Under such circumstances, LD 1098 would allow the Commission to require that some or all of the transmission assets of the T&D utility be divested.

As the Committee is also aware, the Commission is in the process of conducting a two-part study of Maine utility’s participation in the ISO-NE.  In its interim report, the Commission identified several alternatives to the ISO-NE status quo.  Among these alternatives is the creation of one or more independent transmission companies (ITCs) in Maine.  LD 1098 would facilitate the creation of an ITC in Maine by providing the Commission with the authority to require the divestiture or the transfer of control of transmission assets to a FERC-approved ITC.  Under LD 1098, the Commission could only act to require such a transfer of assets if it finds that doing so would: (1) lower electricity costs to Maine consumers; (2) not have a negative impact on the operation of the transmission system; and (3) be in the public interest.    

LD 1098 would provide the Commission with additional tools to address actions of federal or regional entities that increase the costs of electricity for Maine consumers.  
The Commission would be happy to respond to any questions about LD 1098 and looks forward to working with the Committee on this bill. 

Sincerely,







Chris Simpson







Legislative Liaison
cc:
Members of the Utilities and Energy Committee


Lucia Nixon, Legislative Analyst
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