94-348 PROPOSED CHANGES TO RULES

Sec. 1. Me. Hum. Rights Comm’n Reg., Chapter 2, is revised as follows:

DESCRIPTION: The following rule describes the process by which complaints of
discrimination will be filed, processed, and considered by the Maine Human Rights Commission,
with the exception of complaints alleging unlawful education discrimination, which are governed
by Chapter 4-A.

2.01 DEFINITIONS

All terms used in these regulations, unless the context otherwise indicates, shall have the
same definition as in the Maine Human Rights Act, 5 M.R.S.A. 88 4551 et seq. (the Act).

2.02 COMPLAINTS
A. Who may file

1) Any person who believes that he or she has been subjected to unlawful
discrimination may file a complaint with the Maine Human Rights
Commission (the Commission).

2 Any employee of the Commission may file a complaint with the
Commission alleging an act or practice of unlawful discrimination.

B. Contents

A complaint should briefly set forth the facts and circumstances surrounding the
alleged discrimination.

C. When to file

A complaint of discrimination must be filed with the Commission not more than
300 days after the act of alleged discrimination occurred.

D. Where to file

Complaints must be filed at the office of the Maine Human Rights Commission,
51 State House Station, Augusta, Maine 04333-0051; complaints filed with the
Equal Employment Opportunity Commission (EEOC) and the United States
Department of Housing and Urban Development (HUD) pursuant to work
sharing agreements between the Commission and EEOC and HUD shall be
deemed filed with the Commission on the date of filing with EEOC or HUD.



How to file

Complaints may be filed in person or by mail by filling out a form provided by
the Commission or by EEOC or HUD pursuant to work sharing agreements
between the Commission and EEOC or HUD. Complaints must be sworn to
under oath before a Notary Public or other person authorized by law to
administer oaths, or before a representative of the EEOC or HUD pursuant to
work sharing agreements signed between the Commission and the EEOC and
HUD.

Upon request, Commission staff will assist in the preparation of the necessary
complaint forms. Aggrieved persons may provide information by mail,
telephone, or email. Commission staff may request that intake forms be prepared
and submitted. If the information received alleges a violation of the Act,
Commission staff will reduce the information to writing on the appropriate
complaint form and send it to the aggrieved person to be notarized and filed with
the Commission.

Amendment of complaints

Complaints may be amended to cure technical defects or omissions, including
failure to swear to the complaint under oath before a Notary Public, or to clarify
and amplify allegations made therein. Such amendments and amendments
alleging additional acts that constitute unlawful practices related to or growing
out of the subject matter of the original complaint will relate back to the date the
complaint was first received.

Withdrawal of complaints

@ A complaint may be withdrawn at any time, by written request, prior to
the issuance of a statement of finding by the Commission, by the person
who originally filed it provided, however, that where the investigation
and processing of a complaint has been completed prior to the receipt of
a written request for withdrawal, withdrawal is subject to Commission
approval. Upon notification or approval of withdrawal, the Commission
shall cease its investigation.

2 Withdrawal of an individual complaint will not, however, preclude the
investigation and processing of any complaint filed by any employee or
member of the Commission, which alleges the same acts of
discrimination.

Administrative dismissal

The Commission's Executive Director may, in her/his discretion, administratively
dismiss complaints of discrimination for such reasons as:

@ lack of jurisdiction;

2 failure to substantiate the complaint of discrimination;



3 failure to file a complaint of discrimination within 300 days of the date
of alleged discrimination;

(@) failure by complainant to proceed or cooperate with the investigation; or

5) failure by complainant to accept reasonable offers to resolve the
allegations in the complaint.

Immediately following administrative dismissal, the Commission shall notify the
complainant and the respondent of its action, and shall inform the complainant of
her/his right to proceed pursuantto 5 M.R.S.A. §4621.

Notice of Right to Sue

A right to sue letter may be requested by a complainant, in writing, 180 days or
more after the filing of a complaint with the Commission. If the Commission has
not filed a civil action in the case or has not entered into a conciliation agreement
in the case, the Commission's Executive Director or her/his designee shall issue a
right-to-sue letter, provided, however, that where the investigation and
processing of the complaint have been completed and an Investigator's Report
issued prior to the receipt of a written request for a right-to-sue letter, the
issuance of the right-to-sue letter is subject to the Commission's approval. Upon
issuance of the right-to-sue letter, the Commission shall end its investigation.

Conflict of Interest
@ As used in the subsection, "conflict of interest" means that:

a) a Commissioner has an adverse or pecuniary interest as defined
by 5 M.R.S.A. §18; or

b) a Commissioner is a complainant or respondent in a case under
investigation; or

C) a Commissioner is an employee or member of an entity that is a
party in a case under investigation by the Commission, or an
employee or member of an entity operating as an advocate for a
party appearing before the Commission.

2 The Commission will not provide any information to a Commissioner
with a conflict of interest as defined in (1) above, which it would not
provide to any other respondent or complainant.

3 All communications with the Commission made by the Commissioner
with the conflict of interest relative to the merits of the case prior to the
conclusion of the investigation as defined in 5 M.R.S.A. §4612(1)(B),
will be directed to the investigator assigned to the case, not to the
Executive Director, the Commission Counsel, or any other
Commissioner. All such communications will be noted in the case file.
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2.04

(@) Any Commissioner who has a conflict of interest in a case before the
Commission will excuse himself or herself from the Commission
decision affecting that case pursuant to Rules 2.07 and 2.08.

NOTIFICATION

Within 10 days after a complaint has been pre-screened, notarized, filed, and assigned a
case number, the party against whom the complaint has been filed, referred to as
respondent, will be notified and provided with a copy of the complaint. The complainant
will be provided with a copy of the notification. The notice will advise the parties of time
limits applicable to complaint processing under this chapter and of the procedural rights
and obligations of the parties under the Act and this chapter; the complainant’s right to
commence a civil action in the Superior Court; and that it is unlawful to discriminate
against any person because the person made a complaint or testified, assisted, or
participated in an investigation, proceeding, or hearing under the Act.

EARLY RESOLUTION SETTLEMENT

A. Subsequent to notification and separate from the investigation of the allegations
in the complaint, the Commission’s Compliance OfficerManager or her/his
designee will provide an opportunity to the parties for discussion of settlement.
This may include an opportunity for the parties to participate in a third-party
neutral mediation program established by the Commission.

B. Evidence of conduct or statements made in settlement negotiations, mediation,
settlement offers, and any final agreement are confidential and may not be
disclosed without the written consent of the parties, nor used as evidence in any
subsequent proceeding, except in an action for breach of agreement.
Notwithstanding this provision, the Commission and its employees have
discretion to disclose such information to a party as is reasonably necessary to
facilitate settlement.

C. Prior to a determination by the Commission of whether there are reasonable
grounds to believe that unlawful discrimination has occurred, if the matter is
resolved to the mutual satisfaction of the parties and to the satisfaction of the
Commission’s Executive Director or her/his designee, the Executive Director or
her/his designee shall have the authority to sign any settlement agreement on
behalf of the Commission, together with the parties. When the Commission
agrees in any negotiated settlement not to process that complaint further, the
Commission's agreement shall be in consideration for the promises made by the
other parties to the agreement. The complaint will be dismissed by the
Commission’s Executive Director or her/his designee upon ascertainment that the
terms of settlement have been met.

D. In the alternative, the Commission’s Compliance OfficerManager or her/his
designee or a mediator assigned pursuant to a third-party neutral mediation
program established by the Commission may facilitate a settlement between the
parties resulting in the withdrawal of the complaint pursuant to 2.02(G).




2.05

INVESTIGATION

A

After a complaint has been pre-screened, notarized, filed, and assigned a case
number, a Commission investigator will conduct such preliminary and impartial
investigation as is necessary. An investigation may involve fact-finding meetings
and interviews with the complainant, the respondent, and any other persons
whose statement may provide a source of evidence. The investigator may record,
by mechanical, electronic or other means, all statements by all persons involved.
If the investigator calls for a fact-finding meeting, the parties shall be given
reasonable notice in advance of the meeting.

The Commission's investigator shall have access at all reasonable times to
premises, records, documents, individuals and other evidence or possible sources
of evidence and may examine, record and copy such materials and take and
record the testimony or statements of such persons as are reasonably necessary
for the furtherance of the investigation. The Commission’s investigators are
hereby delegated the authority to administer oaths. The investigator shall
maintain a written record of all interviews. The parties shall have the right to
review the interview record, but the timing of such review shall be subject to the
investigator’s discretion.

Documents, records, files or other possible sources of evidence shall be produced
within the time specified by a Commission representative's written request for
their production, unless the person possessing them shows cause to the
Commission's representative that production within the time specified would
impose an unjustifiable burden. Excessive delay or failure to produce the
requested materials may result in the issuance of a subpoena by the Commission
for their production.

Subpoena power

@ Form. Subpoenas shall be issued in the name of the Maine Human Rights
Commission, shall designate the Commission as recipient of the material
or testimony specified, and shall designate a specific time and place for
the production of the documents and/or testimony.

2 When available. A subpoena may be used to compel testimony or the
production of documents whenever there is reasonable cause to believe
that those materials or the testimony of the persons are material to the
complaint.

3 Procedure. When the Commission's Executive Director or Commission
Counsel determines that there is reasonable cause to believe that the
testimony or documents withheld are material to investigation of the
complaint, the Executive Director or Commission Counsel may issue a
subpoena.

The subpoena shall include: the name and address of the respondent
subject of the subpoena; if the subject of the subpoena is not an
individual, the name of the senior officer or person in charge; a brief



description of the documents requested and/or the name and title of the
person(s) whose testimony is requested;; and the date, time and place
such production and/or testimony is requested.

If a subpoena is issued, notice must be given to the complainant and the
respondent.

(@) Service. Subpoenas may be served by any person who is not a party to
the proceeding and who is not less than eighteen (18) years of age.
Service shall be made by delivering a copy of the subpoena to the person
named therein and tendering to that person the fees and mileage paid to
witnesses in the Superior Court of this State.

(5) Return. The person serving the subpoena shall make proof of service by
filing the original of such subpoena and an affidavit of acknowledgment
of service with the Commission. However, failure to make such proof of
service shall not affect the validity of such subpoena and service.

(6) Enforcement. If any person refuses to obey a subpoena, the Commission
may apply to any justice of the Superior Court for an order compelling
compliance with the subpoena.

@) Opposition. Any person served with a subpoena may oppose it by
applying for judicial review in Superior Court.

Prior to the conclusion of an investigation, all information possessed by the
Commission relating to the investigation is confidential and may not be
disclosed, except that the Commission and its employees have discretion to
disclose such information as is reasonably necessary to further the investigation.
The complaint and evidence collected during the investigation, other than data
identifying persons who are not parties, shall become a matter of public record
upon issuance of a letter of dismissal or upon listing of the complaint on a
published Commission meeting agenda. The complaint and evidence collected
may be used as evidence in any subsequent proceeding, civil or criminal.

Upon completion of the investigation, the Commission's investigator will make
and transmit a report of the investigation together with recommendations
concerning the disposition of the complaint (hereafter referred to as Investigator's
Report), to the complainant and the respondent. The Investigator’s Report shall
be approved for legal sufficiency by the Commission Counsel or her/his designee
before it is issued. All parties to a complaint shall be given a reasonable
opportunity to review and respond to all evidence considered by the Commission
before the Investigator’s Report is issued, but the timing of any such review shall
be subject to the investigator’s discretion. With respect to complaints alleging
unlawful housing discrimination, unless it is impracticable to do so, the
Commission will issue an Investigator’s Report within 100 days of the filing of
the complaint. If the Commission is unable to do so, it will notify the
complainant and respondent by mail of the reasons for the delay.

Upon receipt of the Investigator's Report described in 2.05(F), a party shall have
an opportunity to make a written submission to the Commission setting forth
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specific items of disagreement with the report and/or recommendations. The
written submission shall be filed with the Commission's office within seventeen
(17) days of issuance of the Investigator's Report. Only specific items of
disagreement that address the following will be considered:

Q) relevant factual errors;
(2) relevant omissions of fact; and/or
3 relevant issues and questions concerning interpretation of the law.

At the expiration of the seventeen (17) day period, a Commission representative
will transmit the Investigator's Report and the written matter submitted by the
complainant and/or respondent to the Commission.

The Commission must conclude its investigation within 2 years after a notarized
complaint is filed with the Commission. An investigation is concluded for
purposes of this requirement upon issuance of a letter of dismissal or upon listing
of the complaint on a published commission meeting agenda, whichever first
occurs.

With respect to complaints alleging unlawful housing discrimination, the
Commission must make final administrative disposition of the complaint within
one year of the date of receipt of the complaint, unless it is impracticable to do
so. If the Commission is unable to do so, it shall notify the parties, in writing, of
the reasons for not doing so.

COMMISSION MEETING

The Commission may allow the parties to make an oral presentation on information
related to the complaint of discrimination at a monthly Commission meeting. Information
presented must comply with 2.05(G). The Commission may impose time limits.

COMMISSION DECISION UNDER NON-EMERGENCY PROCEDURE

After considering the Investigator's Report, complainant's and respondent's submissions,
if any, and other related information, the Commission will make a determination of
whether or not reasonable grounds exist to believe that unlawful discrimination has
occurred. The Commission shall issue a statement of finding in support of its
determination.

A.

No reasonable grounds. If the Commission finds no reasonable grounds to
believe that unlawful discrimination has occurred, it will dismiss the complaint.
The Commission will promptly notify the parties of the dismissal and provide
them a copy of its statement of finding.

Reasonable grounds. If the Commission finds reasonable grounds to believe that
unlawful discrimination has occurred, it will so notify the parties of its
determination and provide them a copy of its statement of finding. The



Commission’s Compliance OfficerManager or her/his designee will then
endeavor to resolve the matter by informal means such as conference,
conciliation, or persuasion.

New investigation. If, subsequent to a finding, the Commission determines that
there have been relevant, factual errors or relevant omissions of fact that, if they
are true, would likely change the finding of the Commission, it may order a new
investigation of the matter. The Commission will promptly notify the parties of
its decision to investigate the matter again.

208 COMMISSION DECISION UNDER EMERGENCY PROCEDURE

If the preliminary investigation of the complaint persuades the Commission's Executive
Director or other designated employee that a situation comparable to those described in 5
M.R.S.A. 84612(4)(B) exists, the Executive Director or other designated employee shall
so notify the Commission. As soon as practical after notification, the Commissioners will
consider the matter by means of a special meeting or other appropriate method. The
Executive Director or other designated employee will take all reasonable steps to notify
the parties of the special meeting or other appropriate method and of their right to
participate.

A

If the Commission finds no reasonable grounds to believe that unlawful
discrimination has occurred, it will issue an order dismissing the complaint. The
Commission shall issue a statement of finding in support of its determination.

If the Commission finds reasonable grounds to believe that unlawful
discrimination has occurred, but does not believe that irreparable injury or great
inconvenience will be caused to the victims of such discrimination if relief is not
immediately granted; it will notify the parties of its determination, provide them
with a copy of its statement of finding and process the complaint under its non-
emergency procedure.

If the Commission finds reasonable grounds to believe that unlawful
discrimination has occurred and further believes that irreparable injury or great
inconvenience will be caused the victim or victims of such discrimination if relief
is not immediately granted, it may request the Commission Counsel or her/his
designee to file a civil action in the Superior Court seeking appropriate relief. As
soon thereafter as practicable, the Commission shall issue a statement of finding
in support of its determination.

2.09 POST-DETERMINATION CONCILIATION

A

Conference, conciliation and persuasion

In conciliating a matter in which a determination of reasonable grounds has been
made pursuant to the non-emergency procedure of section 2.07(B) of these
regulations, the Commission shall attempt to achieve a just resolution and to
obtain assurances that the respondent will eliminate the unlawful discrimination
and take any appropriate corrective action. Disposition of a matter pursuant to



this section shall be in the form of a written agreement and approved by a
majority of the Commission, and notice thereof shall be sent to the parties. Upon
ascertainment by the Commission’s Executive Director or her/his designee that
the terms of the signed agreement have been met, the proceeding shall be
dismissed.

B. Refusal of respondent to cooperate

If a respondent fails or refuses to confer with the Commission or its
representatives, or fails or refuses to make a good faith effort to resolve any
dispute, the Commission may terminate its efforts to conciliate the dispute. In
such event, the respondent shall be notified promptly, in writing, that such efforts
have been unsuccessful.

C. Refusal of complainant to agree

If a complainant fails or refuses to agree to the terms of a conciliation agreement
or settlement that the Commission believes represents a just resolution of the
complaint of discrimination, the Commission may execute a conciliation
agreement with the respondent limited to assurances that the respondent will
eliminate such unlawful discrimination and take any appropriate corrective
action. The proceeding shall be dismissed upon ascertainment by the
Commission’s Executive Director or her/his designee that the terms of the signed
agreement have been met. Where the complainant is not a party to such a
conciliation agreement, the execution of the agreement by the Commission and
the respondent shall not extinguish or in any way prejudice the complainant's
right to pursue any and all appropriate individual remedies.

D. Confidentiality of conciliation efforts

Everything said or done during and as part of the Commission's informal
endeavors to eliminate unlawful discrimination by conference, conciliation and
persuasion is confidential and may not be disclosed without the written consent
of the parties concerned or used as evidence in any subsequent proceeding, civil
or criminal, except in a civil action alleging a breach of agreement filed by the
Commission or a party. Notwithstanding this provision, the Commission and its
employees have discretion to disclose such information to a party as is
reasonably necessary to facilitate conciliation. In addition, the Commission will
insist that the executed conciliation agreement contain a provision that the
agreement shall be made public, unless the complainant and respondent
otherwise agree and the Commission determines that disclosure is not required to
further the purpose of the Act.

210 PROCEDURE AFTER FAILURE OF CONCILIATION
A If the Commission’s Compliance OfficerManager or her/his designee determines

that conciliation efforts have failed, she/he shall so notify the complainant and
respondent.



When post-determination conciliation efforts have failed, the Commission
Counsel or her/his designee is authorized to file a civil action in the Superior
Court seeking appropriate relief, including, but not limited to, temporary
restraining orders and preliminary injunctions.

When the Commission's Counsel or her/his designee is unable to file
expeditiously such a civil action, the Commission shall so notify the complainant
of her/his right to file a civil action pursuant to 5 M.R.S.A. §4621, and make
available a referral list of attorneys who have indicated an interest in undertaking
such litigation. The Commission shall furnish to the complainant, the respondent,
or their cooperating attorneys, upon request, with access to the investigatory case
file and will provide such technical assistance as possible under the existing
circumstances. Referral under this subsection does not terminate the
Commission’s jurisdiction of the proceeding.

211  TIME LIMITS

A

When these regulations establish any time limit for the filing, submission, or
production of any document, record, file or other possible source of evidence, or
for the filing of any request with the Commission, such item must be received in
the office of the Commission before the close of business on the last day of the
time limit.

In computing any period of time prescribed or allowed by these regulations, the
day of the act, event or default from or after which the designated period of time
begins to run shall not be included. The last day of the period shall be included,
unless it is a Saturday, Sunday or legal state or federal holiday, in which event
the period shall run until the end of the next day that is not a Saturday, Sunday or
legal state or federal holiday.

The Commission’s Executive Director or her/his designee, or the Commission,
may extend any time limit provided in this chapter for good cause shown, and
shall notify the parties of any such extension.

212 ADVISORY RULINGS

A

Upon written request of any interested person, the Commission’s Compliance
OfficerManager or her/his designee may make an advisory ruling with respect to
the applicability of the Maine Human Rights Act or the rules promulgated by the
Commission to that person or an actual state of facts.

Advisory rulings made pursuant to this section shall not be binding upon the
Commission, provided that, in any subsequent civil action initiated by the
Commission, any person’s justifiable reliance upon the ruling shall be considered
in mitigation of any civil penal damages or punitive damages sought by the
Commission.



Sec. 2. Me. Hum. Rights Comm’n Reg., Chapter 6, is deleted in its
entirety.

Chapter 6: Accessibility Requirements for Public Accommodations and Places of
Employment is deleted in its entirety.

Sec. 3. Me. Hum. Rights Comm’n Reg., Chapter 7, is revised as follows:

PART ONE - GENERAL
7.00 Application
A General
This Chapter applies to any -
Q) Public accommodation;
2 Commercial facility; or
3 Private entity that offers examinations or courses related to applications,
licensing, certification, or credentialing for secondary or postsecondary
education, professional, or trade purposes.

B. Public accommodations

@ The requirements of this Chapter applicable to public accommodations
are set forth in Parts Two, Three, and Four of this Chapter.

2 The requirements of Parts Two and Three of this Chapter obligate a
public accommodation only with respect to the operations of a place of
public accommodation.

3) The requirements of Part Four of this Chapter obligate a public
accommaodation only with respect to-

0) A facility used as, or designed or constructed for use as, a place
of public accommodation; or

(i) A facility used as, or designed and constructed for use as, a
commercial facility.

C. Commercial facilities

The requirements of this Chapter applicable to commercial facilities are set forth
in Part Four of this Chapter.
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D. Examinations and courses

The requirements of this Chapter applicable to private entities that offer
examinations or courses as specified in paragraph (a) of this section are set forth
in Sec. 7.23.

E. Exemptions and exclusions

This Chapter does not apply to any private club (except to the extent that the
facilities of the private club are made available to customers or patrons of a place
of public accommodation), or to any religious entity (unless the building or
facility is open to the public for any reason).

Definitions

1991 Standards means requirements set forth in the ADA Standards for Accessible
Design, originally published on July 26, 1991, and republished as Appendix D to 28 CFR

part 36.

2004 ADAAG means the requirements set forth in appendices B and D to 36 CFR part
1191 (2009).

2010 Standards means the 2010 ADA Standards for Accessible Design, which consist of
the 2004 ADAAG and the requirements contained in subpart D of 28 CFR part 36.

Alteration means a change to a place of public accommodation or a commercial facility
that affects or could affect the usability of the building or facility or any part of the
building or facility, including, but not limited to, reconstruction, remodeling,
rehabilitation, historic restoration, changes or rearrangement in structural parts or elements
and changes or rearrangement in the plan configuration of walls and full-height partitions.
Normal maintenance, reroofing, painting or wallpapering, asbestos removal or changes to
mechanical and electrical systems are not alterations unless they affect the usability of the
building or facility.

Current illegal use of drugs means illegal use of drugs that occurred recently enough to
justify a reasonable belief that a person’s drug use is current or that continuing use is a
real and ongoing problem.




Drug means a controlled substance, as defined in the State or federal Controlled
Substances Act.

Existing facility means a facility in existence on any given date, without regard to

whether the facility may also be considered newly constructed or altered under this part.

Facility means all or any portion of buildings, structures, sites, complexes, equipment,
rolling stock or other conveyances, roads, walks, passageways, parking lots, or other real
or personal property, including the site where the building, property, structure, or
equipment is located.

Illegal use of drugs means the use of one or more drugs, the possession or distribution of
which is unlawful under the State or federal Controlled Substances Act. The term “illegal
use of drugs” does not include the use of a drug taken under supervision by a licensed
health care professional, or other uses authorized by the State or federal Controlled
Substances Act or other provisions of State or federal law.

New construction includes, but is not limited to, the design and construction of a facility
for first occupancy or an alteration if the cost of the alteration is 75% or more of the
replacement cost of the completed facility.

Other power-driven mobility device means any mobility device powered by batteries,
fuel, or other engines — whether or not designed primarily for use by individuals with
mobility disabilities — that is used by individuals with mobility disabilities for the purpose
of locomotion, including golf cars, electronic personal assistance mobility devices
(EPAMDS), such as the Segway® PT, or any mobility device designed to operate in areas
without defined pedestrian routes, but that is not a wheelchair within the meaning of this
section. This definition does not apply to Federal wilderness areas; wheelchairs in such
areas are defined in section 508(c)(2) of the Americans with Disabilities Act of 1990
(“ADA™), 42 U.S.C. 12207(c)(2).

Physical or mental disability is defined in 5 M.R.S. 84553-A.

Place of public accommodation means a facility, operated by a public or private entity,
whose operations fall within at least one of the following categories:



)

()

©)

(4)

()

(6)

An-inn-hetel-motelorother A place of lodging, whether conducted for
the entertainment or accommodation of transient guests or those seeking
health, recreation or rest. For purposes of this Chapter, a facility is a
"place of lodging" if it is —

(i) An inn, hotel, or motel; or

(i) A facility that —

(A) Provides guest rooms for sleeping for stays that
primarily are short-term in nature (generally 30 days or
less) where the occupant does not have the right to return
to a specific room or unit after the conclusion of his or

her stay; and

(B) Provides guest rooms under conditions and with
amenities similar to a hotel, motel, or inn, including the

following —

(1) On- or off-site management and reservations
Service;

(2) Rooms available on a walk-up or call-in basis;

(3) Availability of housekeeping or linen service;
and

(4) Acceptance of reservations for a guest room type
without guaranteeing a particular unit or room
until check-in, and without a prior lease or
security deposit.

A restaurant, eating house, bar, tavern, buffet, saloon, soda fountain, ice
cream parlor or other establishment serving or selling food or drink;

A motion picture house, theater, concert hall, stadium, roof garden,
airdome or other place of exhibition or entertainment;

An auditorium, convention center, lecture hall or other place of public
gathering;

A bakery, grocery store, clothing store, hardware store, shopping center,
garage, gasoline station or other sales or rental establishment;

A laundromat, dry cleaner, bank, barber shop, beauty shop, travel
service, shoe repair service, funeral parlor, = office of an accountant or
lawyer, pharmacy, insurance office, professional office of a health care
provider, hospital, dispensary, clinic, bathhouse or other service
establishment;



(")

(8)
(9)

(10)

(11)

(12)

(13)

(14)

All public conveyances operated on land or water or in the air as well as
a terminal, depot or other station used for specified public transportation;

A museum, library, gallery or other place of public display or collection;

A park, zoo, amusement park, race course, skating rink, fair, bowling
alley, golf course, golf club, country club, gymnasium, health spa,
shooting gallery, billiard or pool parlor, swimming pool, seashore
accommodation or boardwalk or other place of recreation, exercise or
health;

A nursery, elementary, secondary, undergraduate or postgraduate school
or other place of education;

A day-care center, senior citizen center, homeless shelter, food bank,
adoption agency or other social service center establishment;

Public elevators of buildings occupied by 2 or more tenants or by the
owner and one or more tenants;

A municipal building, courthouse, town hall or other establishment of the
State or a local government; and

Any establishment that in fact caters to, or offers its goods, facilities or
services to, or solicits or accepts patronage from, the general public.

Private club means a private club or establishment exempted from coverage under Title
Il of the Civil Rights Act of 1964 (42 U.S.C. 2000a (e)).

Private entity means a person or entity other than a public entity.

Public entity means -
(1)
)

(3)

Any State or local government;

Any department, agency, special purpose district, or other
instrumentality of the State or local government:; and

A state, local or private commuter authority as defined in the federal Rail
Passenger Service Act, Section 103 (8).

Public accommodation means a public or private entity that owns, leases, leases to or

operates a place of public accommodation.




Quialified interpreter means an interpreter who, via a video remote interpreting (VRI)
service or an on-site appearance, is able to interpret effectively, accurately and
impartially both receptively and expressively, using any necessary specialized
vocabulary. Qualified interpreters include, for example, sign language interpreters, oral
transliterators, and cued-language transliterators.

Qualified reader means a person who is able to read effectively, accurately, and
impartially using any necessary specialized vocabulary.

Readily achievable means easily accomplishable and able to be carried out without

much difficulty or expense. In determining whether an action is readily achievable factors
to be considered include:

(€] The nature and cost of the action needed under this Chapter;

(2) The overall financial resources of the site or sites involved in the action;
the number of persons employed at the site; the effect on expenses and
resources; legitimate safety requirements that are necessary for safe
operation, including crime prevention measures; or the impact otherwise
of the action upon the operation of the site;

(3) The geographic separateness, and the administrative or fiscal relationship
of the site or sites in question to any parent corporation or entity;

4) If applicable, the overall financial resources of any parent corporation or
entity; the overall size of the parent corporation or entity with respect to




the number of its employees; the number, type, and location of its
facilities; and

(5) If applicable, the type of operation or operations of any parent
corporation or entity, including the composition, structure, and functions
of the workforce of the parent corporation or entity.

Religious entity means a religious organization, including a place of worship.

Service animal means: a dog that is individually trained to do work or perform tasks for
the benefit of an individual with a disability, including a physical, sensory, psychiatric,
intellectual or other mental di