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I.   INTRODUCTION

The Maine Historic Preservation Commission is the State agency responsible for the administration of the National Historic Preservation Act of 1966.  This Act authorizes the National Park Service to grant funds from the Historic Preservation Fund (HPF) to States for historic preservation.  In turn, the State agency may subgrant funds to eligible recipients in order for other agencies or institutions to conduct allowable activities on its behalf.  

The purpose of this manual is to familiarize applicants with the policies and requirements of  the HPF program, and to explain the application procedures.  Grant recipients are required to be in compliance with Federal and State laws and regulations governing administration.  

NOTE: for the June 20, 2014 grant round, funds are available only for Development Projects as described in Section III.A. 
Applications must be submitted to the Commission with a postmark date
no later than June 20, 2014.

II.
DEFINITIONS
Certified Local Government (CLG).  "Certified Local Government (CLG)" shall mean a local government whose local historic preservation program has been certified pursuant to Section 101(c) of the National Historic Preservation Act of 1966.

Commission. "Commission" shall mean the Maine Historic Preservation Commission.

Director. "Director" shall mean the Director of the Maine Historic Preservation Commission.

Governmental Agencies. "Governmental agencies" shall mean agencies of State government, counties and other political subdivisions of the state.

Historic Preservation Fund (HPF).  "Historic Preservation Fund (HPF)" shall mean the source from which monies are appropriated to fund the program of matching grants-in-aid to the States (and other authorized grant recipients) for carrying out the Purpose of the National Historic Preservation Act of 1966, as authorized by Section 108 of the Act.

Historic Property(ies).  "Historic Property(ies)" shall mean any prehistoric or historic district, site, building, structure or object included in, or eligible for inclusion in the National Register of Historic Places, including artifacts, records, and material remains related to such a property or resource.

National Register of Historic Places. The National Register of Historic Places is the official list of the Nation's cultural resources worthy of preservation. Authorized under the National Historic Preservation Act of 1966, the National Register is part of a national program to coordinate and support public and private efforts to identify, evaluate, and protect out historic and archeological resources. The Register is administered by the National Park Service under the Secretary of the Interior.

Non-profit Organizations. "Non-profit organizations" shall mean organizations granted tax-exempt status by the Internal Revenue Service. 

Preservation. "Preservation" as defined by the Secretary of the Interior's Standards is the act or process of applying measures necessary to sustain the existing form, integrity, and materials of an historic property.

Preservation Agreement. A Preservation Agreement is a legal document executed between the State and the property owner in which the property owner of record encumbers the title of the property with a covenant running with the land, in favor of and legally enforceable by the State. The property owner of record (and, if applicable, the holder of the mortgage) must be the executors of the preservation agreement whether or not the owner is the recipient of the grant award.

Stewardship Agreement. A Stewardship Agreement is a legal document executed between the State and the private property owner. The agreement is a personal contract enforceable in a court of law that binds the owner of a property to assume responsibility for maintenance of the property for a period of time relative to the amount of grant assistance provided. This agreement is not recorded with the deed and therefore is not enforceable on future owners. 

Register. "Register" shall mean the National Register of Historic Places.

Restoration. "Restoration" as defined by the Secretary of the Interior's Standards is the act or process of accurately depicting the form, features, and character of a property as it appeared at a particular period of time by means of the removal of features from other periods in its history and reconstruction of missing features from the restoration period.

Secretary of the Interior's Standards. "Secretary of the Interior's Standards" shall mean The Secretary of the Interior's Standards for the Treatment of Historic Properties 1995, 36 CFR Part 68.

III. ELIGIBLE PROJECTS      
A.  Development 
Development projects involve pre-development and development activities for the restoration or preservation of buildings, structures and sites that are presently listed in the Register. Projects involving properties determined eligible for the Register but not yet listed are not allowable development projects.  Repair costs for churches and Church-owned properties are not allowable.  However, predevelopment costs such as architectural plans and specifications or condition assessments of these types of properties are allowable.

IV.
ELIGIBLE APPLICANTS


Eligible applicants are limited to state agencies, county governments, municipal 



governments, educational institutions, and private non-profit institutions as defined by 


the Internal Revenue Service
V.
FUNDING PRIORITIES AND SELECTION CRITERIA
A.  Development Projects
Applications for development projects will be reviewed by the Commission for eligibility and ranked for funding in accordance with the following criteria: 

1.   Historic Significance.

The level of Register significance of the building, structure or site, (local, state, national, or National Historic Landmark) will determine the number of points it receives for this criteria.

2.
Endangered Resource.

The extent to which critical needs threaten the survival of the building, structure or site.

3. Focus and Products.

The focus and products should include a project description that delineates the general condition of the building, structure or site as well as an explanation of how the proposed work will address the critical threats to the building, structure or site. The project description should reference the attached photographic prints.

4. 
Continuing Project.    

The Commission will sometimes award partial funding for a project, if a scaled-down focus or products will lead to useful results, or if a project lends itself to a phased, multi-year approach.  Some projects must be phased due to the applicants' or the Commission's fiscal constraints, availability of personnel, or other legitimate reasons.  Subsequent phases will score additional points, since the Commission's goal is to see projects to their successful conclusion.  

5.
Methodology and Project Personnel.

The description of the project methodology should be specifically related to the focus and products outlined in the pre-application. The proposed work will be evaluated to ensure that it follows the Secretary of the Interior's Standards (see Appendix D). Additionally, if the professionals who would conduct the project are known at the time of the application, their resumes should be attached and a description of their professional expertise relative to the methodology of the project should be included. Professionals must meet the minimum qualifications as set forth in Appendix C.

6. Public Benefit.

Applicants should include a summary statement of the public benefit that a grant would make possible.

7. Ability of Applicant to Complete Project.

The ability of the applicant to complete the project by the contract deadline will be determined by the availability of adequate and allowable match for the grant request and by a proposed schedule of work.

8.
Complete Application.  

Because applications must be complete before they can be considered for funding, applicants are urged to submit them at least two weeks before the deadline to allow time for providing any required additional information.  (Yes or No rating.)
9.
Administrative Capability.  

Applications are rated on the basis of the applicants' record of past accountability in administering Commission and/or other State or Federal grants.  Applicants with no such record will be assumed to have administrative capability.  (Yes or No rating.)

In addition, the geographic distribution of applications may be considered.

VI.
SELECTION PROCESS

The Commission seeks applications for development projects that involve either the preparation of studies or plans and specifications for future preservation or restoration work and/or the undertaking of such work that was previously designed in accordance with the Secretary of the Interior’s Standards for the Treatment of Historic Properties. 

PLEASE NOTE: for the June 20, 2014 grant round, funds are available only for Development Projects.

Incomplete applications that have been received by the Commission prior to the application submission deadline may be corrected and re-submitted if time permits before the deadline. Once the applications have been logged by the administrative staff, they will be reviewed by Commission program staff.
It is anticipated that the final selection of grant awards will be made by the Commission at its July 25, 2014 quarterly meeting based upon the rating of the application, as well as the recommendations of the Director and Commission Staff.

VII. FEDERAL AND STATE LAWS AND REGULATIONS

Historic Preservation Fund program funds are subject to the provisions of the National Historic Preservation Act of 1966, as well as other Federal, State and local laws and regulations.  

A.  Civil Rights 

Grant projects must be administered in conformance with the Civil Rights Act of 1964, as well as 43 CFR 17 and Part 506 of the Department Manual, both issued by the Department of the Interior; Section 504 of the Rehabilitation Act of 1973, as amended; and the Americans with Disabilities Act.  These laws and regulations prohibit discrimination on the grounds of age, race, color, national origin, or due to a handicap in any program or activity receiving federal financial assistance.  Any person who believes he or she has been discriminated against in any program, activity, or facility operated by a recipient of federal or State assistance should write to: Director, Office of Equal Opportunity, National Park Service, 1849 C Street, NW, Washington, D. C. 20240.

In addition, the Maine Human Rights Act of 1972 (5 M.R.S.A. '4551, et.seq.) prohibits discrimination on the grounds of religion or gender.  Any person who believes he or she has been discriminated against on these or the above grounds in any program, activity, or facility operated by a recipient of Federal or State assistance should write to: Maine Human Rights Commission, State House Station 51, Augusta, Maine 04333-0051.

B.
Conflict of Interest
No person shall participate in the selection, award, or administration of any HPF assisted program activity, subgrant, contract, or subcontract if a conflict of interest, real or apparent, exists.  Nor shall they participate through approval, disapproval, recommendation, or other decision concerning any Federal Preservation Tax Incentive Certification, National Register nomination, or Review and Compliance case if such a conflict, real or apparent, exists.

No person shall engage in outside employment or have any direct or indirect financial interest that conflicts or would appear to conflict with the fair, impartial, and objective performance of officially assigned duties and responsibilities for administration of the HPF program.  Employees or agents (i.e., persons authorized to represent the SHPO organization, or to perform any official capacity for it) shall neither solicit nor accept gratuities, favors, nor anything of monetary value from contractors, potential contractors, or parties to potential or actual HPF grant awards.

C.
Procurement Actions 

Procurement of goods and services must be conducted in a manner that provides for maximum open and free competition in compliance with program requirements, including OMB Circular A-102 (43 CFR 12).  Under State of Maine law, procurements of goods and services exceeding a $1,000.00 unit price are subject to the solicitation of bids from at least three different sources.  For procurements with a lower unit price, small purchase procedures apply.  However, in all cases procurements are subject to National Park Service and Commission approval before they are made.

D.
Lobbying  

Under the provisions of 18 U.S.C. 1913, neither Federal funds nor matching share may be used for lobbying activities.  

E.
Project Period  
Project costs must be incurred between the date by which the contract is executed (signed, dated, and notarized by both the Commission and the grant recipient) and the project end-date as stipulated by the contract.  Costs incurred prior to the execution of the project contract or following the end-date are not allowable project costs and will not be used as part of the HPF matching share.

F.
Project Scope 

The scope of the project work is stipulated in the contract.  Prior to implementing any change, the grant recipient must notify the Commission in writing when such changes to the scope of work are necessary.  Some changes may be minor in nature and will be allowable by written permission of the Commission; most changes will require a contract amendment. In some cases Federal approval of scope changes will be required, and obtaining this approval will cause delays.  So that funding is not jeopardized, the grant recipient shall notify the Commission of requested changes immediately.

G.
Project Budget  

The grant recipient must notify the Commission in writing of any major changes in the budget prior to implementing the change.  As a guideline, any increase or decrease of a budget item by more than five percent is a major change.  Grant recipients are requested to notify the Commission of under-expenditure of the HPF share at the earliest possible date, so that if possible the Commission can re-allocate the excess funds to another activity.

H.
Interim Reporting 

As stipulated in the project contract, interim reports are required of all HPF projects, even if no work has been done or costs incurred by the interim report due date.  In addition, all projects which straddle Federal fiscal years (which run from October 1 through September 30) are subject to this interim reporting requirement.  In the latter case, interim reports are required by October 15. 

I.
Project Extensions  

If the grant recipient believes that the contract end-date cannot be met, a written request for an extension must be submitted to the Commission prior to the contract end-date, stating the reason that the extension is necessary.  Approval of an extension will be dependent upon Federal or State deadlines and other considerations and is not automatic.  Note that project extensions for HPF funded projects must be approved by the National Park Service.  Grant recipients must notify the Commission as soon as they become aware that a contract extension may be necessary.  When approved, contract end-dates are extended through written authorization of the Commission.

J.
Method of Payment  

All grant funds are paid on a reimbursement basis only.  Documentation of all expenditures (HPF, State, and local matching share) must be submitted to and audited by the Commission. Separate reports must be filed for costs within each Federal or State fiscal year.  All expenses must be documented with copies of bills and photocopies of both sides of canceled checks.  For development projects, bills for reimbursement shall be approved by the architect/engineer.  All matching share must also be documented.  Time sheets signed by the employee or volunteer and supervisor are required for volunteer and in-kind services, showing the Commission pre-approved rate and total dollar value of the donated or in-kind time. The dollar value of donated equipment and donated space must also be documented for approval as match.  Reimbursement may be made in installments, although a percentage will be withheld for final payment pending approval of the project products by the Commission.  

In all cases a final project report is required in addition to any technical report which may be a grant product before final reimbursement.  The product and reporting requirements are specified in the attachments to the project contract. IT IS ESSENTIAL THAT GRANT RECIPIENTS READ THE CONTRACT ATTACHMENTS WITH CARE.

K.
Acknowledgement of Funding and Non-Discrimination 

In all publications, reports, and newsletters, funding through the National Park Service and the Maine Historic Preservation Commission shall be acknowledged.  The following acknowledgement will be used for HPF funded projects:

The activity that is the subject of the (type of publication) has been financed (in part/entirely) with Federal funds from the National Park Service, Department of the Interior and administered by the Maine Historic Preservation Commission.  However, the contents and opinions do not necessarily reflect the views and policies of the Department of the Interior or the Maine Historic Preservation Commission, nor does the mention of trade names or commercial products constitute endorsement or recommendation by the Department of the Interior or the Maine Historic Preservation Commission.  The program receives Federal funds from the National Park Service.  Regulations of the U.S. Department of the Interior strictly prohibit unlawful discrimination in departmental Federally Assisted Programs on the basis of race, color, national origin, age, or handicap.  Any person who believes he or she has been discriminated against in any program, activity, or facility operated by a recipient of Federal assistance should write to: Director, Equal Opportunity Program, U.S. Department of the Interior, National Park Service, P.O. Box 37127, Washington, D. C. 20013-7127.

Development projects shall acknowledge HPF support through the erection of a sign that is displayed in a prominent location at each project site while project work is in progress. The sign must identify the project and Department of the Interior, National Park Service grant support. The sign shall meet the format provided by the Commission with the instructions for completing the project contract.

L.
Audit 

Financial documentation must be submitted before reimbursement can be made to the grant recipient.  In addition, Federal Circular A-128 requires that local units of government receiving $25,000 or more in Federal funds have an audit completed annually.   A copy of the audit which covers the project period must be submitted to the Maine Historic Preservation Commission when it becomes available.  If Federal funds from a project are questioned during audit, the grants recipients are liable for payback to the Department of the Interior.
M.
Hatch Act  
No officer or employee whose principal employment is connected with any activity which is financed in whole or in part with grant assistance shall take part in any of the political activity proscribed in the Hatch Political Activity Act, 5 USC 1501, et. seq., as amended, with its stated exceptions.

N.
Political Activities 

No expenditure of grant funds may be made for the use of equipment or premises for political purposes, sponsoring or conducting candidates' meeting(s), engaging in voter registration activity or voter transportation activity, or other partisan political activities.
O.
Disclosure of Information  

Financial records, supporting documents, statistical records, and all other records pertinent to a grant provided by the National Park Service are subject to disclosure to others under the Freedom of Information Act, 5 USC 552.

P.
Safety Precautions  

The State of Maine assumes no responsibility with respect to accidents, illnesses, or claims arising out of any work performed under a grant-supported project.  The grantee is expected to take necessary steps to insure itself and its personnel and to comply with the applicable local, State, or Federal safety standards, including those issues pursuant to the National Occupational Safety and Health Act of 1970 (see 20 CFR 1910).

Q.
Dual Compensation
If a grant recipient, staff member, or consultant is involved simultaneously in two or more projects supported by Federal funds, and compensation on either project is based upon a percentage of time spent, he or she may not be compensated for more than 100 percent of his/her time from any Federal funds during the time of the period of dual involvement.

R.
Coastal Zone Management 

The Coastal Zone Management Act of 1972 prohibits Federal assistance to local governments which is inconsistent with the requirements of an approved coastal zone management plan.  Further information may be obtained from the Office of Coastal Zone Management, National Oceanic and Atmospheric Administration, Department of Commerce, 3300 Whitehaven Street, N.W., Washington, D. C. 20235.

S.
Record Accessibility and Retention  

Grant recipients will submit program, financial, or other reports as are required by the Commission or the National Park Service.  On-site inspections by the Commission or the National Park Service will be permitted as required to provide necessary information relevant to compliance with grant conditions.  Documentation, papers and records of the grant recipient and any sub-contractor shall be kept for a minimum of three years after Federal funds have been reimbursed to the grant recipient, or until all claims or audit findings have been resolved.

VIII. FUNDING REQUIREMENTS
Projects will normally be funded on a 50 percent HPF, 50 percent non-Federal basis.  Minimum grant awards for development projects will normally be $5,000, and eligible match will be cash only unless approved otherwise by the Commission.  All HPF match must be from non-Federal sources, except for Community Development Block Grants and Revenue Sharing funds.  Expenditures will be reimbursed only if they are part of the contracted budget and: a) are in payment of an obligation incurred during the grant period; b) are necessary for the accomplishment of approved project objectives; c) conform to appropriate Federal cost 

principals (OMB Circulars A-87 and A-122) and State requirements; and d) are approved in advance by the Commission and the Department of the Interior.

A.  Allowable Costs
1. Historic, architectural, and archaeological research necessary for pre-​construction data collection. 

2. Plans and specifications developed by a Maine-licensed architect or engineer. 

3. Signs acknowledging HPF assistance at project sites. 

4. Exterior and structural restoration; interior restoration; necessary improvements to or installation of wiring, heating, plumbing, and fire/intrusion alarm systems; landscaping limited to grading for drainage, restoration of grounds to documented historic appearance, and repair of damage to grounds due to construction. 

5. Final Project Report, including photography.

B.
Allowable Match
1. Cash. 

2. Donated services by volunteers who are necessary for the completion of the project will be valued at the Maine State Government position or at the State minimum wage of  $7.50 per hour.  Except for persons valued at minimum wage, documentation in the form of resumés and/or other information is required for volunteers.  In-kind services performed by full-time staff of the grant recipient within the scope of their normal responsibilities in excess of their normal working hours is not allowable as match.

IX.
ADMINISTRATION 

A.
General Supervision
The Director shall supervise all grant awards and the projects financed by such awards.

B.
Applications
Applications shall be processed according to the procedures set forth in this rule.

C.  Enforcement
Where it is determined that any grant recipient has not fulfilled the terms of the Grant    Agreement, and administrative efforts to obtain compliance are unsuccessful, the Director shall refer the matter to the Attorney General for enforcement action.

X. GRANT AWARD PROCEDURES

A. 
Grant Application Information
The Director will distribute grant applications and grants manuals containing the rules and other information pertaining to administration of Preservation Grants.  Announcements will be made annually through legal notices and posting on the Commission's website (http://www.maine.gov/mhpc/grants) as long as grant funds remain available.

B.  Grant Review and Implementation Schedule 

June 20, 2014:   Deadline for receipt of applications.

June/July, 2014: Commission reviews applications and awards grants.

August, 2014: Commission develops contract documents and Stewardship/Preservation Agreements as necessary.

NO PROJECT EXPENSES MAY BE INCURRED PRIOR TO COMMISSION NOTIFICATION OF APPLICANT THAT THE LAST STEP ABOVE HAS BEEN SATISFACTORILY COMPLETED.
C.  Grievance Procedure

1. Any applicant aggrieved by the grant award decision of the Director and the Commission may appeal to the Director for a review. Any such appeal must be in writing and shall set forth the manner in which the aggrieved claims a decision was arbitrary or unreasonable. An appeal must be made within 10 days of receipt of notification of adverse decision.

2. The Director may, at his discretion, hold a meeting with the aggrieved applicant. The  Director shall appoint a grievance committee of three persons to conduct a review of the appeal. The committee will include representatives from the Commission. The Committee shall, within 21 days, issue  a report to the Director which addresses whether the original decision was arbitrary or unreasonable.  

3. The final decision of the Director, with approval of the Commission, shall be made in accordance with the selection criteria, after considering the recommendations of the    grievance committee. Such a decision shall be final agency action on the matter. 

4. An aggrieved applicant may be awarded a grant or an increased grant amount where   previously denied or limited to a lower figure only when the grant would not require the denial or decrease in a grant award of other eligible applicants which have already executed contracts or covenants.

XI. GRANT AWARD REQUIREMENTS
A. HPF Contract

1. A successful grant recipient shall enter into an HPF Contract that shall include the amount of the grant award, the project schedule, the scope of work for the project, a total project budget and general requirements of the grant award.

2. The Grantee must submit a signed copy of the Contract with an original signature to the Commission prior to commencing any work.

3. This contract shall substantially conform to the sample HPF Contract in Appendix C .
B.
Stewardship Agreements and Preservation Agreements
1.
A successful grant recipient shall enter into a Stewardship Agreement or a Preservation Agreement to guarantee maintenance of the building or structure and public benefit requirements. Requirements will vary, depending on the nature of the work to be accomplished with grant monies. Duration of the Agreement for each building or structure will be determined by the amount of the grant award, as follows:

a) 
Grant assistance from $1 to $10,000: 5-year Stewardship Agreement;

b) 
Grant assistance from $10,001 to $25,000: 10-year Preservation Agreement;

c) 
Grant assistance from $25,001 to $50,000: 15-year Preservation Agreement;

d) 
Grant assistance from $50,001 to $100,000: 20-year Preservation Agreement;

e) 
Grant assistance from $100,001 and above: 30-year Preservation Agreement.

3. This agreement shall substantially conform to the sample Stewardship Agreement in Appendix D or the sample Preservation Agreement in Appendix E. 

C.
Project Work 
1. All project work shall be accomplished by persons licensed in the State of Maine to practice their profession or trade. 

2. Plans and specifications must be developed by a licensed architect or engineer prior to preservation or restoration work.

3. A final report of the project, including photography, shall be submitted to the Director upon completion of the project. See Appendix F for Final Report Format.

4. Project work shall conform to The Secretary of the Interior's Standards for the Treatment of Historic Properties 1995, 36 CFR Part 68, Standards for Preservation or Standards for Restoration. See Appendix B for The Secretary of the Interior's Standards for the Treatment of Historic Properties.

XII. STATUTORY AUTHORITY

5 M.R.S.A. §1931, 27‑A M.R.S.A. §§504, 505, P. and Sp. L. 1985, c. 73; and 27 M.R.S.A. §558.

APPENDIX A: PROFESSIONAL QUALIFICATIONS, 36 CFR 61
In the following definitions, a year of full‑time professional experience need not consist of a continuous year of full‑time work but may be made up of discontinuous periods of full‑time or part‑time work adding up to the equivalent of a year of full‑time experience.

A.
History.  The minimum professional qualifications in history are a graduate degree in history or closely related field; or a bachelor's degree in history or closely related field plus one of the following: 

1. At least two years of full‑time experience in research, writing, teaching, interpretation, or other demonstrable professional activity with an academic institution, historical organization or agency, museum, or other professional institution; or

2. Substantial contribution through research and publication to the body of scholarly knowledge in the field of history.

B.
Architectural History.  The minimum professional qualifications in architectural history are a graduate degree in architectural history, art history, historic preservation, or closely related field, with coursework in American architectural history; or a bachelor's degree in architectural history with concentration in American architecture; or a bachelor's degree in architectural history, art history, historic preservation, or closely related field plus one of the following:

1. At least two years of full‑time experience in research, writing, or teaching in American architectural history or restoration architecture with an academic institution, historical organization or agency, museum, or other professional institution; or

2. Substantial contribution through research and publication to the body of scholarly knowledge in the field of American architectural history.

C.
Architecture.  The minimum professional qualifications in architecture are a professional degree in architecture plus at least two years of full‑time professional experience in architecture; or a State license to practice architecture.

D.
Historical Architecture.  The minimum professional qualifications in historical architecture are a professional degree in architecture or State license to practice architecture, plus one of the following:

1. At least one year of graduate study in architectural preservation, American architectural history, preservation planning, or closely related field, and at least one year of full‑time professional experience on preservation and restoration projects; or 

2. At least two years of full‑time, professional experience on preservation and restoration projects.  Experience on preservation and restoration projects shall include detailed investigations of historic structures, preparation of historic structures research reports, and preparation of plans and specifications for preservation projects.

E.
Archaeology.  The minimum professional qualifications in archaeology are a graduate degree in archaeology, anthropology, or closely related field plus:

1. At least one year of full‑time professional experience or equivalent specialized training in archaeological research, administration, or management;

2. At least four months of supervised field and analytic experience in general North American archaeology; 

3. Demonstrated ability to carry research to completion; and

4. At least one year of full‑time professional experience at a supervisory level in the study of archaeological resources of the prehistoric or historic period for, respectively, professionals in prehistoric or historical archaeology.

In addition, the Commission has established the following requirements:

1. Professional experience in prehistoric and/or historic archaeology in northern New England;

2. Institutional or corporate affiliation to ensure fiscal accountability; and

3. Commitment from an institution or agency for proper curation of recovered materials.

APPENDIX B: SECRETARY OF THE INTERIOR'S STANDARDS AND GUIDELINES FOR THE PRESERVATION AND RESTORATION OF HISTORIC BUILDINGS

The Secretary of the Interior's Standards for the Treatment of Historic Properties with Guidelines for Preserving and Restoring Historic Buildings are intended to provide guidance to historic building owners and building managers, preservation consultants, architects, contractors, and project reviewers prior to treatment.

STANDARDS FOR PRESERVATION

Preservation is defined as the act or process of applying measures necessary to sustain the existing form, integrity, and materials of an historic property. Work, including preliminary measures to protect and stabilize the property, generally focuses upon the ongoing maintenance and repair of historic materials and features rather than extensive replacement and new construction. New exterior additions are not within the scope of this treatment; however, the limited and sensitive upgrading of mechanical, electrical, and plumbing systems and other code‑required work to make properties functional is appropriate within a preservation project.

1 .
A property will be used as it was historically, or be given a new use that maximizes the retention of distinctive materials, features, spaces, and spatial relationships. Where a treatment and use have not been identified, a property will be protected and, if necessary, stabilized until additional work may be undertaken.

2.
The historic character of a property will be retained and preserved. The replacement of intact or repairable historic materials or alteration of features, spaces, and spatial relationships that characterize a property will be avoided.

3.
Each property will be recognized as a physical record of its time, place, and use. Work needed to stabilize, consolidate, and conserve existing historic materials and features will be physically and visually compatible, identifiable upon close inspection, and properly documented for future research.

4.
Changes to a property that have acquired historic significance in their own right will be retained and preserved.

5.
Distinctive materials, features, finishes, and construction techniques or examples of craftsmanship that characterize a property will be preserved.

6.
The existing condition of historic features will be evaluated to determine the appropriate level of intervention needed. Where the severity of deterioration requires repair or limited replacement of a distinctive feature, the new material will match the old in composition, design, color, and texture.

7. 
Chemical or physical treatments, if appropriate, will be undertaken using the gentlest means possible. Treatments that cause damage to historic materials will not be used.

8. Archeological resources will be protected and preserved in place. If such resources must be disturbed, mitigation measures will be undertaken.

GUIDELINES FOR PRESERVING HISTORIC BUILDINGS

The expressed goal of the Standards for Preservation and Guidelines for Preserving Historic Buildings is retention of the building's existing form, features and detailing. This may be as simple as basic maintenance of existing materials and features or may involve preparing a historic structure report, undertaking laboratory testing such as paint and mortar analysis, and hiring conservators to perform sensitive work such as reconstituting interior finishes. Protection, maintenance, and repair are emphasized while replacement is minimized.

Identify, Retain, and Preserve Historic Materials and Features

The guidance for the treatment Preservation begins with recommendations to identify the form and detailing of those architectural materials and features that are important in defining the building's historic character and which must be retained in order to preserve that character. Therefore, guidance on identifying, retaining, and preserving character‑defining features is always given first. The character of a historic building may be defined by the form and detailing of exterior materials, such as masonry, wood, and metal; exterior features, such as roofs, porches, and windows; interior materials, such as plaster and paint; and interior features, such as moldings and stairways, room configuration and spatial relationships, as well as structural and mechanical systems; and the building, site and setting.

Stabilize Deteriorated Historic Materials and Features as a Preliminary Measure

Deteriorated portions of a historic building may need to be protected thorough preliminary stabilization measures until additional work can be undertaken. Stabilizing may include structural reinforcement, weatherization, or correcting unsafe conditions. Temporary stabilization should always be carried out in such a manner that it detracts as little as possible from the historic building's appearance. Although it may not be necessary in every preservation project, stabilization is nonetheless an integral part of the treatment Preservation; it is equally applicable, if circumstances warrant, for the other treatments.

Protect and Maintain Historic Materials and Features

After identifying those materials and features that are important and must be retained in the process of Preservation work, then protecting and maintaining them are addressed. Protection generally involves the least degree of intervention and is preparatory to other work. For example, protection includes the maintenance of historic materials through treatments such as rust removal, caulking, limited paint removal, and reapplication of protective coatings; the cyclical cleaning of roof gutter systems; or installation of fencing, alarm systems and other temporary protective measures. Although a historic building will usually require more extensive work, an overall evaluation of its physical condition should always begin at this level.

Repair (Stabilize, Consolidate, and Conserve) Historic Materials and Features

Next, when the physical condition of character‑defining materials and features requires additional work, repairing by stabilizing, consolidating, and conserving is recommended. Preservation strives to retain existing materials and features while employing as little new material as possible. Consequently, guidance for repairing a historic material, such as masonry, again begins with the least degree of intervention possible such as strengthening fragile materials through consolidation, when appropriate, and repointing with mortar of an appropriate strength. Repairing masonry as well as wood and architectural metal features may also include patching, splicing, or otherwise reinforcing them using recognized preservation methods. Similarly, within the treatment Preservation, portions of a historic structural system could be reinforced using contemporary materials such as steel rods. All work should be physically and visually compatible, identifiable upon close inspection and documented for future research.

Limited Replacement In Kind of Extensively Deteriorated Portions of Historic Features

If repair by stabilization, consolidation, and conservation proves inadequate, the next level of intervention involves the limited replacement in kind of extensively deteriorated or missing parts of features when there arc surviving prototypes (for example, brackets, dentils, steps, plaster, or portions of slate or tile roofing). The replacement material needs to match the old both physically and visually, i.e., wood with wood, etc. Thus, with the exception of hidden structural reinforcement and new mechanical system components, substitute materials are not appropriate in the treatment Preservation. Again, it is important that all new material be identified and properly documented for future research.

STANDARDS FOR RESTORATION

Restoration is defined as the act or process of accurately depicting the form, features, and character of a property as it appeared at a particular period of time by means of the removal of features from other periods in its history and reconstruction of missing features from the restoration period. The limited and sensitive upgrading of mechanical, electrical, and plumbing systems and other code-​required work to make properties functional is appropriate within a restoration project.

1. A property will be used as it was historically or be given a new use which reflects the property's restoration period.

2. Materials and features from the restoration period will be retained and preserved. The removal of materials or alteration of features, spaces, and spatial relationships that characterize the period will not be undertaken.

3. Each property will be recognized as a physical record of its time, place, and use. Work needed to stabilize, consolidate and conserve materials and features from the restoration period will be physically and visually compatible, identifiable upon close inspection, and properly documented for future research.

4. Materials, features, spaces, and finishes that characterize other historical periods will be documented prior to their alteration or removal.

5. Distinctive materials, features, finishes, and construction techniques or examples of craftsmanship that characterize the restoration period will be preserved.

6. Deteriorated features from the restoration period will be repaired rather than replaced. Where the severity of deterioration requires replacement of a distinctive feature, the new feature will match the old in design, color, texture, and, where possible, materials.

7. Replacement of missing features from the restoration period will be substantiated by documentary and physical evidence. A false sense of history will not be created by adding conjectural features, features from other properties, or by combining features that never existed together historically.

8. Chemical or physical treatments, if appropriate, will be undertaken using the gentlest means possible. Treatments that cause damage to historic materials will not be used.

9. Archeological resources affected by a project will be protected and preserved in place. If such resources must be disturbed, mitigation measures will be undertaken.

10. Designs that were never executed historically will not be constructed.

GUIDELINES FOR RESTORING HISTORIC BUILDINGS

Rather than maintaining and preserving a building as it has evolved over time, the expressed goal of the Standards for Restoration and Guidelines for Restoring Historic Buildings is to make the building appear as it did at a particular ‑ and most significant ‑ time in its history. First, those materials and features from the "restoration period" are identified, based on thorough historical research. Next, features from the restoration period are maintained, protected, repaired (i.e., stabilized, consolidated, and conserved), and replaced, if necessary. As opposed to the treatment Preservation, the scope of work in Restoration can include removal of features from other periods; missing features from the restoration period may be replaced, based on documentary and physical evidence, using traditional materials or compatible substitute materials. The final guidance emphasizes that only those designs that can be documented as having been built should be recreated in a restoration project.

Identify, Retain, and Preserve Materials and Features from the Restoration Period

The guidance for the treatment Restoration begins with recommendations to identify the form and detailing of those existing architectural materials and features that are significant to the restoration period as established by historical research and documentation. Thus, guidance on identifying, retaining, and preserving features from the restoration period is always given first. The historic building's appearance may be defined by the form and detailing of its exterior materials, such as masonry, wood, and metal; exterior features, such as roofs, porches, and windows; interior materials, such as plaster and paint; and interior features, such as moldings and stairways, room configuration and spatial relationships, as well as structural and mechanical systems; and the building's site and setting.

Protect and Maintain Materials and Features from the Restoration Period

After identifying those existing materials and features from the restoration period that must be retained in the process of Restoration work, then protecting and maintaining them is addressed. Protection generally involves the least degree of intervention and is preparatory to other work. For example, protection includes the maintenance of historic material through treatments such as rust removal, caulking, limited paint removal, and re‑application of protective coatings; the cyclical cleaning of roof gutter systems; or installation of fencing, alarm systems and other temporary protective measures. Although a historic building will usually require more extensive work, an overall evaluation of its physical condition should always begin at this level.

Repair (Stabilize, Consolidate, and Conserve) Materials and Features from the Restoration Period
Next, when the physical condition of restoration period features requires additional work, repairing by stabilizing, consolidating, and conserving is recommended. Restoration guidance focuses upon the preservation of those materials and features that are significant to the period. Consequently, guidance for repairing a historic material, such as masonry, again begins with the least degree of intervention possible, such as strengthening fragile materials through consolidation, when appropriate, and repointing with mortar of an appropriate strength. Repairing masonry as well as wood and architectural metals includes patching, splicing, or otherwise reinforcing them using recognized preservation methods. Similarly, portions of a historic structural system could be re​inforced using contemporary material such as steel rods. In Restoration, repair may also include the limited replacement in kind ‑‑or with compatible substitute material‑‑ of extensively deteriorated or missing parts of existing features when there arc surviving prototypes to use as a model. Examples could include terra‑cotta brackets, wood balusters, or cast iron fencing.

Replace Extensively Deteriorated Features from the Restoration Period

In Restoration, replacing an entire feature from the restoration period (i.e., a cornice, balustrade, column, or stairway) that is too deteriorated to repair may be appropriate. Together with documentary evidence, the form and detailing of the historic feature should be used as a model for the replacement. Using the same kind of material is preferred; however, compatible substitute material may be considered. All new work should be unobtrusively dated to guide future research and treatment. If documentary and physical evidence are not available to provide an accurate recreation of missing features, the treatment Rehabilitation might be a better overall approach to project work.

Remove Existing Features from Other Historic Periods

Most buildings represent continuing occupancies and change over time, but in Restoration, the goal is to depict the building as it appeared at the most significant time in its history. Thus, work is included to remove or alter existing historic features that do not represent the restoration period. This could include features such as windows, entrances and doors, roof dormers, or landscape features. Prior to altering or removing materials, features, spaces, and finishes that characterize other historical periods, they should be documented to guide future research and treatment.

Re‑Create Missing Features from the Restoration Period

Most Restoration projects involve re‑creating features that were significant to the building at a particular time, but are now missing. Examples could include a stone balustrade, a porch, or cast iron storefront. Each missing feature should be substantiated by documentary and physical evidence. Without sufficient documentation for these "re‑creations," an accurate depiction cannot be achieved. Combining features that never existed together historically can also create a false sense of history. Using traditional materials to depict lost features is always the preferred approach; however, using compatible substitute material is an acceptable alternative in Restoration because, as emphasized, the goal of this treatment is to replicate the "appearance" of the historic building at a particular time, not to retain and preserve all historic materials as they have evolved over time.

Energy Efficiency / Accessibility Considerations / Health and Safety Code Considerations

These sections of the Restoration guidance address work done to meet accessibility requirements and health and safety code requirements; or limited retrofitting measures to improve energy efficiency. Although this work is quite often an important aspect of restoration projects, it is usually not part of the overall process of protecting, stabilizing, conserving, or repairing features from the restoration period; rather, such work is assessed for its potential negative impact on the building's historic appearance. For this reason, particular care must be taken not to obscure, damage, or destroy historic materials or features from the restoration period in the process of undertaking work to meet code and energy requirements.
APPENDIX C: SAMPLE HPF CONTRACT

AdvantageME CT No:__________

STATE OF MAINE

MAINE HISTORIC PRESERVATION COMMISSION

Agreement to Purchase Services

THIS AGREEMENT, made this _________ day of __________, ______, is by and between the State of Maine, Maine Historic Preservation Commission, hereinafter called “Department,” and  _____________________, located at _____________________________________  , telephone number __________________, hereinafter called “Provider”, for the period of _______________ to _______________________.

The AdvantageME Vendor/Customer number of the Provider is ______________________

WITNESSETH, that for and in consideration of the payments and agreements hereinafter mentioned, to be made and performed by the Department, the Provider hereby agrees with the Department to furnish all qualified personnel, facilities, materials and services and in consultation with the Department, to perform the services, study or projects described in Rider A, and under the terms of this Agreement.  The following riders are hereby incorporated into this Agreement and made part of it by reference:



Rider A - Specifications of Work to be Performed



Rider B - Payment and Other Provisions



Rider C – Exceptions to Rider B



Rider D - Budget



Rider G – Identification of Country in Which Contracted Work will be Performed
WITNESSETH, that this contract is consistent with Executive Order 17 FY 08/09 or a superseding Executive Order, and complies with its requirements.

IN WITNESS WHEREOF, the Department and the Provider, by their representatives duly authorized, have executed this agreement in four (4) original copies.






MAINE HISTORIC 
PRESERVATION COMMISSION





By:
________________________________________________





Earle G. Shettleworth, Jr., Director

and






APPLICANT




By:
________________________________________________





Name and Title, Provider Representative

Total Agreement Amount:  $___________

Approved: ________________________________








Chair, State Purchases Review Committee

BP54 (Rev 1/12)
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RIDER A

SPECIFICATIONS OF WORK TO BE PERFORMED

SURVEY, PLANNING, DEVELOPMENT AND PUBLIC EDUCATION GRANTS
COMPLIANCE INFORMATION

In addition to what is noted on the cover page of this contract, the Maine Historic Preservation Commission is also hereby referred to as the "Commission", and the Provider is also hereby referred to as the "Applicant".  The Commission and the Applicant mutually agree as follows:
1. The Commission has awarded a U.S. Department of the Interior matching grant‑in‑aid in an amount not to exceed the dollar value shown on the cover page of this contract, for the purpose  of conducting  the __________________________ in accordance with the scope of work, timetable, and budget provided with this contract.  These Federal funds must be matched by a minimum of $____________.
In carrying out this contract, the Applicant agrees to:

2. Duly and faithfully comply with all conditions of this contract.

3. Duly and faithfully comply with all applicable Federal and State laws, regulations, policies, requirements, and guidelines.  In addition to the terms detailed in this contract, all Federal requirements governing grants (office of Management and budget Circulars A-87 or A-122, A-102 or A-110, and A-128 or A-133) are applicable.

4. Duly and faithfully ensure that procurement actions will be conducted in a manner that provides for maximum open and free competition in compliance with program requirements, including OMB Circular A‑102, and that the Commission is provided documentation of such compliance if applicable before reimbursement by the Commission.

5. Duly and faithfully ensure that all costs charged to the grant project will be in payment of an approved budget item during the project period and will conform to the cost principles of OMB Circular A‑87.

6. Duly and faithfully ensure that matching share will not consist of funds from the Federal Government under another assistance agreement unless authorized by the Commission, and that matching share will be applied solely to the grant in question.

7. Duly and faithfully ensure that the project conforms to provisions of 18 U.S.C. 1913: "No part of the money appropriated by any enactment of Congress shall, in the absence of express authorization by Congress, be used directly or indirectly to pay for any personal service, advertisement, telegram, telephone, letter, printed or written matter, or other device, intended or designated to influence in any manner a member of Congress, to favor or oppose, by vote or otherwise, any legislation or appropriation by Congress, whether before or after the introduction of any bill or resolution proposing such legislation or appropriation; but this shall not prevent officers or employees of the United States or its Departments or agencies from communicating to Members of Congress at the request of any Member, or to Congress through the proper official channels, requests for legislation or appropriations which they deem necessary for the efficient conduct of the public business."  Thus, costs associated with activities to influence legislation pending before the Congress, commonly referred to as "lobbying", are unallowable as charges to HPF‑assisted grants, whether on a direct or indirect cost basis.

8. Duly and faithfully comply with all instructions issued by the Commission and the U.S. Department of the Interior.

9. Permit representatives of the Commission and the U.S. Department of the Interior complete and free access to all files and records relating to the project at all times during regular business hours.

10. Provide documentation as requested by the Commission and the U.S. Department of the Interior relating to the status of the project and compliance with the terms and conditions of this Contract.

11. Use the following phrase in all authorized publications and other forms of publicity connected with the project:

This publication has been financed in part with Federal funds from the National Park Service, Department of the Interior.  However, the contents and opinions do not necessarily reflect the views and policies of the Department of the Interior, nor does the mention of trade names or commercial products constitute endorsement or recommendation by the Department of the Interior.  The Maine Historic Preservation Commission receives Federal financial assistance for identification and protection of historic properties.  Under Title VI of the Civil Rights Act of 1964 and section 504 of the Rehabilitation Act of 1973, the U.S. Department of the Interior prohibits discrimination on the basis of race, color, national origin, or handicap in its federally assisted program.  If you believe you have been discriminated against in any program, activity, or facility as described above, or if you desire further information, please write to:

Office of Equal Opportunity

National Park Service

1849 C Street, N.W.

Washington, D. C. 20240
12. Understand that this Contract may be canceled, terminated, or suspended by the Commission for cause, following written notification to the Applicant; further understand that the Commission and/or the Applicant may terminate this Contract in whole or in part when both parties agree that continuation of the project will no longer yield the products specified below.

13. Understand that in cases of contracts awarded in excess of $10,000.00, the Applicant agrees to comply with Title 18, U.S.C. 874, the Anti‑Kickback Act, which States in part: "Whoever, by force, intimidation, or threat  of procuring dismissal from employment, or by any other manner whatsoever induced any person employed in the construction, prosecution, completion or repair of any public building, public work, or building or work financed in whole or in part by loans or grants from the United States, to give up any part of the compensation to which he is entitled under his contract of employment, shall be fined not more than $5,000.00 or imprisoned not more than five years, or both."

14. Understand that payment of this grant will be by reimbursement, requiring copies of bills, canceled checks, time‑sheets, and documented proof of matching share.

15. Ensure that adequate financial resources will be available for performance, including necessary experience, organization, technical qualifications and facilities, to complete the project.

16. Ensure that an adequate financial management system (and audit procedure when required by the Commission or the U.S. Department of the Interior) will be maintained which provides efficient and effective accountability and control of all property, funds and assets.  Ensure that the Single Audit Act of 1984 will be complied with (for State or local governments) or the requirements of OMB Circular A-110 (for universities and non-profit organizations).

17. Ensure that project work will not commence until the grant has been approved by the U.S. Department of the Interior, and understand that the Commission will not be held liable by any party if such approval is not provided.

18. Provide the Commission with copies of all contracts entered into in connection with the project.

19. Understand that the cost of work not conforming to the Secretary of the Interior's Standards for Archaeology and Historic Preservation/Restoration and the terms and conditions of this agreement will not be reimbursed.

20. Ensure that no member, officer, or employee of the Maine Historic Preservation Commission, including Commission members and staff, will benefit financially from the project, except that such persons may provide technical, consultative, or oversight assistance in a voluntary capacity.

21. Comply with the Title VI of the Civil Rights Act of 1964 [42 USC 2000 (d)] and Section 504 of the Rehabilitation Act of 1973 [29 USC Section 794], the Americans with Disabilities Act, and Maine Human 

Rights Act of 1972.  These laws prohibit discrimination on the basis of race, color, national origin, handicap, age, and gender.  In implementing open, public access, reasonable accommodation to qualified handicapped persons shall be made in consultation with the Commission.

22. Understand that the following additional requirements will apply to development (restoration) projects:

a) a Preservation Agreement or Covenant will be executed prior to disbursement of grant funds;

b) a project sign acknowledging National Park Service assistance will be erected at the project site unless this requirement is waived by the National Park Service in writing;

c) the architectural plans and specifications must be approved by the Commission as being in conformance with the Secretary of the Interior's "Standards for Historic Preservation Projects" prior to the beginning of construction work;

d) federal flood insurance requirements will be met; and

e) the project must comply with Coastal Zone Management, Floodplain Management, and NEPA requirements, as applicable, including any waivers or exceptions allowed under those requirements.

23. The Applicant recognizes and agrees that such Federal financial assistance will be extended in reliance on the presentations and agreements made in this contract, and that the Commission and the U.S. Department of the Interior shall reserve the right to seek judicial enforcement of this Assurance.  This Assurance is binding on the Applicant, its successors, transferees, and assignees; the Applicant hereby certifies that the person signing the cover page of this contract on the Applicant’s behalf is duly authorized to do so.

SCOPE OF WORK
The Applicant agrees to conduct the ____________________________.  The Applicant agrees to:

1.
 SEQ CHAPTER \h \r 1Ensure that the project will be directed by a person who has been approved by the Commission for this purpose and who meets the minimum Federal credentials requirements stipulated in 36 CFR 61, Appendix A as an architectural historian or historian.

2.
Ensure that all work will meet the Secretary of the Interior's Standards for Archaeology and Historic Preservation.  The Standards which apply to this project are the Secretary of the Interior’s Standards for Preservation Planning.

3.
Ensure that the following tasks are completed and products developed: 

4.
Understand that the stipulated scope of work and products can only be changed by means of prior written approval by the Commission.
TIMETABLE

BEGINNING DATE
00/00/00
FIRST INTERIM PROGRESS REPORT
10/15/00
SECOND INTERIM PROGRESS REPORT
01/15/00
THIRD INTERIM PROGRESS REPORT
04/15/00
FINAL PROJECT REPORT
no later than 07/01/00
FINAL BILLING
no later than 08/01/00
This interim reporting schedule can be changed only by prior written approval by the Commission.
RIDER B

METHOD OF PAYMENT AND OTHER PROVISIONS
1.
AGREEMENT AMOUNT   $____________
2.
INVOICES AND PAYMENTS   The Department will pay the Provider as follows:

On a reimbursement basis up to the contract amount with documentation of allowable expenditures made and sufficient Provider match amount per reimbursement request.

Payments are subject to the Provider's compliance with all items set forth in this Agreement and subject to the availability of funds.  The Department will process approved payments within 30 days.

3.
BENEFITS AND DEDUCTIONS   If the Provider is an individual, the Provider understands and agrees that he/she is an independent contractor for whom no Federal or State Income Tax will be deducted by the Department, and for  whom no retirement benefits, survivor benefit insurance, group life insurance, vacation and sick leave, and similar benefits available to State employees will accrue.  The Provider further understands that annual information returns, as required by the Internal Revenue Code or State of Maine Income Tax Law, will be filed by the State Controller with the Internal Revenue Service and the State of Maine Bureau of Revenue Services, copies of  which will be furnished to the Provider for his/her Income Tax records.

4.
INDEPENDENT CAPACITY   In the performance of this Agreement, the parties hereto agree that the Provider, and any agents and employees of the Provider shall act in the capacity of an independent contractor and not as officers or employees or agents of the State.

5.
DEPARTMENT'S REPRESENTATIVE   The Agreement Administrator shall be the Department's representative during the period of this Agreement.  He/she has authority to curtail services if necessary to ensure proper execution.  He/she shall certify to the Department when payments under the Agreement are due and the amounts to be paid.  He/she shall make decisions on all claims of the Provider, subject to the approval of the Commissioner of the Department.

6.
AGREEMENT ADMINISTRATOR   All progress reports, correspondence and related submissions from the Provider shall be submitted to:


Name:

Earle G. Shettleworth, Jr.







Title:

Director

Address: 
65 State House Station, Augusta, ME, 04333-0065






who is designated as the Agreement Administrator on behalf of the Department for this Agreement, except where specified otherwise in this Agreement. 

7.
CHANGES IN THE WORK   The Department may order changes in the work, the Agreement Amount being adjusted accordingly.  Any monetary adjustment or any substantive change in the work shall be in the form of an amendment, signed by both parties and approved by the State Purchases Review Committee.  Said amendment must be effective prior to execution of the work.

8.
SUB-AGREEMENTS   Unless provided for in this Agreement, no arrangement shall be made by the Provider with any other party for furnishing any of the services herein contracted for without the consent and approval of the Agreement Administrator.  Any sub-agreement hereunder entered into subsequent to the execution of this Agreement must be annotated "approved" by the Agreement Administrator before it is reimbursable hereunder.  This provision will not be taken as requiring the approval of contracts of employment between the Provider and its employees assigned for services thereunder.

9.
SUBLETTING, ASSIGNMENT OR TRANSFER   The Provider shall not sublet, sell, transfer, assign or otherwise dispose of this Agreement or any portion thereof, or of its right, title or interest therein, without written request to and written consent of the Agreement Administrator.  No subcontracts or transfer of agreement shall in any case release the Provider of its liability under this Agreement.

10.
EQUAL EMPLOYMENT OPPORTUNITY   During the performance of this Agreement, the Provider agrees as follows:


a.
The Provider shall not discriminate against any employee or applicant for employment relating to this Agreement because of race, color, religious creed, sex, national origin, ancestry, age, physical or mental disability, or sexual orientation, unless related to a bona fide occupational qualification.  The Provider shall take affirmative action to ensure that applicants are employed and employees are treated during employment, without regard to their race, color, religion, sex, age, national origin, physical or mental disability, or sexual orientation.

Such action shall include but not be limited to the following:  employment, upgrading, demotions, or transfers; recruitment or recruitment advertising; layoffs or terminations; rates of pay or other forms of compensation; and selection for training including apprenticeship.  The Provider agrees to post in conspicuous places available to employees and applicants for employment notices setting forth the provisions of this nondiscrimination clause.


b.
The Provider shall, in all solicitations or advertising for employees placed by or on behalf of the Provider relating to this Agreement, state that all qualified applicants shall receive consideration for employment without regard to race, color, religious creed, sex, national origin, ancestry, age, physical or mental disability, or sexual orientation.


c.
The Provider shall send to each labor union or representative of the workers with which it has a collective bargaining agreement, or other agreement or understanding, whereby it is furnished with labor for the performance of this Agreement a notice to be provided by the contracting agency, advising the said labor union or workers' representative of the Provider's commitment under this section and shall post copies of the notice in conspicuous places available to employees and applicants for employment.

d. The Provider shall inform the contracting Department’s Equal Employment Opportunity Coordinator of any discrimination complaints brought to an external regulatory body (Maine Human Rights Commission, EEOC, Office of Civil Rights) against their agency by any individual as well as any lawsuit regarding alleged discriminatory practice.


e.
The Provider shall comply with all aspects of the Americans with Disabilities Act (ADA) in employment and in the provision of service to include accessibility and reasonable accommodations for employees and clients.


f.
Contractors and subcontractors with contracts in excess of $50,000 shall also pursue in good faith affirmative action programs.


g.
The Provider shall cause the foregoing provisions to be inserted in any subcontract for any work covered by this Agreement so that such provisions shall be binding upon each subcontractor, provided that the foregoing provisions shall not apply to contracts or subcontracts for standard commercial supplies or raw materials.

11.
EMPLOYMENT AND PERSONNEL   The Provider shall not engage any person in the employ of any State Department or Agency in a position that would constitute a violation of 5 MRSA § 18 or 17 MRSA § 3104.  The Contractor shall not engage on a full-time, part-time or other basis during the period of this Agreement, any other personnel who are or have been at any time during the period of this Agreement in the employ of any State Department or Agency, except regularly retired employees, without the written consent of the State Purchases Review Committee.  Further, the Provider shall not engage on this project on a full-time, part-time or other basis during the period of this Agreement any retired employee of the Department who has not been retired for at least one year, without the written consent of the State Purchases Review Committee.  The Provider shall cause the foregoing provisions to be inserted in any subcontract for any work covered by this Agreement so that such provisions shall be binding upon each subcontractor, provided that the foregoing provisions shall not apply to contracts or subcontracts for standard commercial supplies or raw materials.

12.
STATE EMPLOYEES NOT TO BENEFIT   No individual employed by the State at the time this Agreement is executed or any time thereafter shall be admitted to any share or part of this Agreement or to any benefit that might arise therefrom directly or indirectly that would constitute a violation of 5 MRSA § 18 or 17 MRSA § 3104.  No other individual employed by the State at the time this Agreement is executed or any time thereafter shall be admitted to any share or part of this Agreement or to any benefit that might arise therefrom directly or indirectly due to his employment by or financial interest in the Provider or any affiliate of the Provider, without the written consent of the State Purchases Review Committee.  The Provider shall cause the foregoing provisions to be inserted in any subcontract for any work covered by this Agreement so that such provisions shall be binding upon each subcontractor, provided that the foregoing provisions shall not apply to contracts or subcontracts for standard commercial supplies or raw materials.

13.
WARRANTY   The Provider warrants that it has not employed or contracted with any company or person, other than for assistance with the normal study and preparation of a proposal, to solicit or secure this Agreement and that it has not paid, or agreed to pay, any company or person, other than a bona fide employee working solely for the Provider, any fee, commission, percentage, brokerage fee, gifts, or any other consideration, contingent upon, or resulting from the award for making this Agreement.  For breach or violation of this warranty, the Department shall have the right to annul this Agreement without liability or, in its discretion to otherwise recover the full amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee.

14.
ACCESS TO RECORDS   As a condition of accepting a contract for services under this section, a contractor must agree to treat all records, other than proprietary information, relating to personal services work 
performed under the contract as public records under the freedom of access laws to the same extent as if the work were performed directly by the department or agency. For the purposes of this subsection, "proprietary 
information" means information that is a trade secret or commercial or financial information, the disclosure of which would impair the competitive position of the contractor and would make available information not otherwise publicly available. Information relating to wages and benefits of the employees performing the personal services work under the contract and information concerning employee and contract oversight and accountability procedures and systems are not proprietary information. The Provider shall maintain all books, documents, payrolls, papers, accounting records and other evidence pertaining to this Agreement and make such materials available at its offices at all reasonable times during the period of this Agreement and for such subsequent period as specified under Maine Uniform Accounting and Auditing Practices for Community Agencies (MAAP) rules.  The Provider shall allow inspection of pertinent documents by the Department or any authorized representative of the State of Maine or Federal Government, and shall furnish copies thereof, if requested. This subsection applies to contracts, contract extensions and contract amendments executed on or after October 1, 2009.
15.
TERMINATION   The performance of work under the Agreement may be terminated by the Department in whole, or in part, whenever for any reason the Agreement Administrator shall determine that such termination is in the best interest of the Department.  Any such termination shall be effected by delivery to the Provider of a Notice of Termination specifying the extent to which performance of the work under the Agreement is terminated and the date on which such termination becomes effective.  The Agreement shall be equitably adjusted to compensate for such termination, and modified accordingly.

16.
GOVERNMENTAL REQUIREMENTS   The Provider warrants and represents that it will comply with all governmental ordinances, laws and regulations.

17.
GOVERNING LAW
   This Agreement shall be governed in all respects by the laws, statutes, and regulations of the United States of America and of the State of Maine.  Any legal proceeding against the State regarding this Agreement shall be brought in State of Maine administrative or judicial forums.  The Provider consents to personal jurisdiction in the State of Maine.

18.
STATE HELD HARMLESS   The Provider agrees to indemnify, defend and save harmless the State, its officers, agents and employees from any and all claims, costs, expenses, injuries, liabilities, losses and damages of every kind and description (hereinafter in this paragraph referred to as “claims”) resulting from or arising out of the performance of this Agreement by the Provider, its employees, agents, or subcontractors.  Claims to which this indemnification applies include, but without limitation, the following: (i) claims suffered or incurred by any contractor, subcontractor, materialman, laborer and any other person, firm, corporation or other legal entity (hereinafter in this paragraph referred to as “person”) providing work, services, materials, equipment or supplies in connection with the performance of this Agreement;  (ii) claims arising out of a violation or infringement of any proprietary right, copyright, trademark, right of privacy or other right arising out of publication, translation, development, reproduction, delivery, use, or disposition of any data, information or other matter furnished or used in connection with this Agreement; (iii) Claims arising out of a libelous or other unlawful matter used or developed in connection with this Agreement; (iv) claims suffered or incurred by any person who may be otherwise injured or damaged in the performance of this Agreement; and (v) all legal costs and other expenses of defense against any asserted claims to which this indemnification applies.  This indemnification does not extend to a claim that results solely and directly from (i) the Department’s negligence 

or unlawful act, or (ii) action by the Provider taken in reasonable reliance upon an instruction or direction given by an authorized person acting on behalf of the Department in accordance with this Agreement.

19.
NOTICE OF CLAIMS   The Provider shall give the Contract Administrator immediate notice in writing of any legal action or suit filed related in any way to the Agreement or which may affect the performance of duties under the Agreement, and prompt notice of any claim made against the Provider by any subcontractor which may result in litigation related in any way to the Agreement or which may affect the performance of duties under the Agreement.

20.
APPROVAL   This Agreement must have the approval of the State Controller and the State Purchases Review Committee before it can be considered a valid, enforceable document.

21.
LIABILITY INSURANCE   The Provider shall keep in force a liability policy issued by a company fully licensed or designated as an eligible surplus line insurer to do business in this State by the Maine Department of Professional & Financial Regulation, Bureau of Insurance,  which policy includes the activity to be covered by this Agreement with adequate liability coverage to protect itself and the Department from suits.  Providers insured through a “risk retention group” insurer prior to July 1, 1991 may continue under that arrangement.  Prior to or upon execution of this Agreement, the Provider shall furnish the Department with written or photocopied verification of the existence of such liability insurance policy.

22.
NON-APPROPRIATION   Notwithstanding any other provision of this Agreement, if the State does not receive sufficient funds to fund this Agreement and other obligations of the State, if funds are de-appropriated, or if the State does not receive legal authority to expend funds from the Maine State Legislature or Maine courts, then the State is not obligated to make payment under this Agreement.  

23.
SEVERABILITY   The invalidity or unenforceability of any particular provision or part thereof of this Agreement shall not affect the remainder of said provision or any other provisions, and this Agreement shall be construed in all respects as if such invalid or unenforceable provision or part thereof had been omitted.

24.
INTEGRATION   All terms of this Agreement are to be interpreted in such a way as to be consistent at all times with the terms of Rider B (except for expressed exceptions to Rider B included in Rider C), followed in precedence by Rider A, and any remaining Riders in alphabetical order.

25.
FORCE MAJEURE   The Department may, at its discretion, excuse the performance of an obligation by a party under this Agreement in the event that performance of that obligation by that party is prevented by an act of God, act of war, riot, fire, explosion, flood or other catastrophe, sabotage, severe shortage of fuel, power or raw materials, change in law, court order, national defense requirement, or strike or labor dispute, provided that any such event and the delay caused thereby is beyond the control of, and could not reasonably be avoided by, that party.  The Department may, at its discretion, extend the time period for performance of the obligation excused under this section by the period of the excused delay together with a reasonable period to reinstate compliance with the terms of this Agreement.

26.
SET-OFF RIGHTS   The State shall have all of its common law, equitable and statutory rights of set-off.  These rights shall include, but not be limited to, the State’s option to withhold for the purposes of set-off any monies due to the Provider under this Agreement up to any amounts due and owing to the State with regard to this Agreement, any other Agreement, any other Agreement  with any State department or agency, including any Agreement for a term commencing prior to the term of this Agreement, plus any amounts due and owing to the State for any other reason including, without limitation, tax delinquencies, fee delinquencies or monetary penalties relative thereto.  The State shall exercise its set-off rights in accordance with normal State practices including, in cases of set-off pursuant to an audit, the finalization of such audit by the State agency, its representatives, or the State Controller.

27.
ENTIRE AGREEMENT   This document contains the entire Agreement of the parties, and neither party shall be bound by any statement or representation not contained herein.  No waiver shall be deemed to have been made by any of the parties unless expressed in writing and signed by the waiving party.  The parties expressly agree that they shall not assert in any action relating to the Agreement that any implied waiver occurred between the parties which is not expressed in writing.  The failure of any party to insist in any one or more instances upon strict performance of any of the terms or provisions of the Agreement, or to exercise an option or election under the Agreement, shall not be construed as a waiver or relinquishment for the future of such terms, provisions, option or election, but the same shall continue in full force and effect, and no waiver by any party of any one or more of its rights or remedies under the Agreement shall be deemed to be a waiver of any prior or subsequent rights or remedy under the Agreement or at law.

RIDER C

EXCEPTIONS TO RIDER B

RIDER D

Budget

Personnel:         

$
Equipment:


$
Supplies:


$________
 Total: 

$

Source of Match:
        Federal Share: $

Non-Federal Share: $

  Donor:  



Donor:   


Donor:  

  Source:  
 


Source:
 

Source:  

  Kind:  in-kind services 

Kind:     cash


Kind:
   Volunteer services

  Amount:  $
     


Amount:  $


Amount:  $
Understand that the budget items and figures above will be adhered to, unless the Commission provides prior written approval of amendments.
RIDER E

Not Required:  For use at Department’s Discretion
RIDER F

Not Required:  For use at Department’s Discretion
RIDER G

IDENTIFICATION OF COUNTRY

IN WHICH CONTRACTED WORK WILL BE PERFORMED

Please identify the country in which the services purchased through this contract will be performed:

 FORMCHECKBOX 


United States.  Please identify state:       
 FORMCHECKBOX 


Other.  Please identify country:       
Notification of Changes to the Information
The Provider agrees to notify the Division of Purchases of any changes to the information provided above.  

APPENDIX D: SAMPLE STEWARDSHIP AGREEMENT

THIS STEWARDSHIP AGREEMENT is made the        day of                                  , 20        , by                                                                  (hereinafter referred to as the "Owner") and in favor of the State acting through the Director of the Maine Historic Preservation Commission (hereinafter referred to as the "Grantee") for the purpose of the preservation or restoration of a certain Property known as the [enter the property name], located at [enter the street address, city, and county], Maine, which is owned in fee simple by the Owner and is listed in the National Register of Historic Places.

The Property is comprised essentially of grounds, collateral or appurtenant improvements, and is known as the [enter the property name]. The Property is more particularly described in the ____________ County Registry of Deeds, Book number ________ and  Page number _________.

In consideration of the sum of [enter grant award] received in grant‑in‑aid assistance through the Grantee from the National Park Service, United States Department of the Interior, the Owner hereby agrees to the following for a period of five (5) years:

1. The Owner agrees to assume the cost of the continued maintenance and repair of said Property, in accordance with the Secretary of the Interior's Standards for the Treatment of Historic Properties, so as to preserve the architectural, historical, or archaeological integrity of the same in order to protect and enhance those qualities that made the Property eligible for listing in the National Register of Historic Places.

2. The Owner agrees that no visual or structural alterations will be made to the Property without prior written permission of the Grantee.

3. The Owner agrees that the Grantee, its agents and designees shall have the right to inspect the Property at all reasonable times in order to ascertain whether or not the conditions of this agreement are being observed.

4. The Owner agrees to provide public access to view the grant-assisted work or property no less than 12 days a year on an equitably spaced basis. At the Owner's option, the property may also be open at other times by appointment, in addition to the scheduled 12 days a year. Nothing in this agreement will prohibit a reasonable nondiscriminatory admission fee, comparable to fees charged at similar facilities in the area.

5. The     [Owner]            agrees to comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000 (d)), the Americans with Disabilities Act (42 U.S.C. 12204), and with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794). These laws prohibit discrimination on the basis of race, religion, national origin, or disability. In implementing public access, reasonable accommodation to qualified disabled persons shall be made in consultation with the Maine Historic Preservation Commission.

6. The Owner further agrees that when the Property is not open to the public on a continuing basis, and when the improvements assisted with grant funds are not visible from the public way, notification will be published in newspapers of general circulation in the community area in which the Property is located giving dates and times when the Property will be open. Documentation of such notice will be furnished annually to the Maine Historic Preservation Commission during the term of the agreement.

7. The agreement shall be enforceable in specific performance by a court of competent jurisdiction.

8. SEVERABILITY CLAUSE

It is understood and agreed by the parties hereto that if any part, term, or provision of this agreement is held to be illegal by the courts, the validity of the remaining portions or provisions shall not be affected, and the rights and obligations of the parties shall be construed and enforced as if the contract did not contain the particular part, term, or provision held to be invalid.

	____________________________________
	____________________________________

	Signature of Grantee  (Director) 


	Signature of Owner

	____________________________________
	____________________________________

	Date of Signature
	Date of Signature



	____________________________________
	____________________________________

	Witnessed by Notary Public
	Witnessed by Notary Public


APPENDIX E: SAMPLE PRESERVATION AGREEMENT

THIS CONVEYANCE is made this [date] day of [month], 20[yr] pursuant to 33 MRSA §§ 1551-1555 by and between the [property owner], a non‑profit organization having its location in [town], Maine, hereinafter sometimes called the Grantor, and the State of Maine through the Director of the Maine Historic Preservation Commission, hereinafter sometimes called the Grantee.

WITNESSETH

WHEREAS THE Grantor is owner of certain premises known as the [name of property] located at [street address], [town], [county], Maine, which premises has been listed in the National Register of Historic Places under the National Historic Preservation Act of 1966 (P.L. 89​665, 16 U.S.C. § 470a, et. seq.); and

WHEREAS THE State of Maine through the Director of the Maine Historic Preservation Commission is presently responsible for precluding any activity or omission at the premises which would destroy or impair its value to the public as an historic place; and

WHEREAS THE Grantor is willing to grant to the State of Maine the preservation interest as hereinafter expressed for the purpose of insuring that the value of the premises for such purposes will not be destroyed or impaired;

NOW THEREFORE in consideration of the sum of One Dollar and other valuable consideration paid to the Grantor, the receipt whereof is hereby acknowledged, the Grantor does hereby give, grant, bargain, sell and convey, with covenant of warranty, to the State of Maine a preservation interest in the following described lots or parcel of land, with the buildings and improvements thereon (the real property together with the buildings and improvements thereon and the fixtures attached thereto and the appurtenances thereof, being hereinafter collectively referred to as the "Property") located in [town, county], Maine and described in the [county name] County Registry of Deeds, Book number ______________, Page number ____________.

The preservation interest herein granted shall be of the nature and character hereinafter expressed and shall be binding upon the Grantor; its successors and assigns.

The Property is comprised of grounds, collateral or appurtenant improvements, and the [property name]. The [property name] is more particularly described as follows:

[Insert property description here]

The foregoing description of the [property name] may be amended, replaced, or elaborated upon in more detail, and a description of the style, landscaping and similar particulars of the grounds, and any collateral or appurtenant improvements on the Property may be added, by an instrument in writing, signed by both parties hereto, making reference to this Preservation Agreement and filed of record in the [county name] County Registry of Deeds. If and when such an instrument is placed of record, it shall be deemed to be a part of this Preservation Agreement as if set out herein.

For the purpose of preserving, protecting, maintaining the Property, including its significance and value to the public as an historic place, the Grantor does hereby covenant and agree, on behalf of itself, its successors and assigns with the Grantee, its successors and assigns, to the following for a period of [  ] (  ) years [enter the required term]:

1.
The grantor agrees to assume the cost of continued maintenance and repair of the property, in accordance with the Secretary of the Interior's Standards for the Treatment of Historic Properties (see 36 C.F.R. Part 67), so as to preserve the architectural, historical, or archaeological integrity of the property in order to protect and enhance those qualities that made the property eligible for listing in the National Register of Historic Places. Nothing in this agreement shall prohibit the grantor from seeking financial assistance from any source available to him.

2.
No construction, alteration, remodeling, changes of color or surfacing, or any other thing shall be undertaken or permitted to be undertaken on the Property which would affect the structural integrity, the appearance, the cultural use, or archaeological value of the Property without the express prior written approval of the State of Maine through the Director of the Maine Historic Preservation Commission, or any successor agency.

3.
Grantee, its agents and designees shall have the right to inspect the Property at all reasonable times in order to ascertain whether or not the terms and conditions of this Preservation Agreement are being complied with.

4. Grantor agrees to provide public access to view the grant-assisted work or property no less than 12 days a year on an equitably spaced basis. At the Grantor's option, the property may also be open at other times by appointment, in addition to the scheduled 12 days a year. Nothing in this agreement will prohibit a reasonable nondiscriminatory admission fee, comparable to fees charged at similar facilities in the area.

5. The Grantor agrees to comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000 (d)), the Americans with Disabilities Act (42 U.S.C. 12204), and with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794). These laws prohibit discrimination on the basis of race, religion, national origin, or disability. In implementing public access, reasonable accommodation to qualified disabled persons shall be made in consultation with the Maine Historic Preservation Commission.

6. If the Grantor fails to observe or if the Grantor violates any covenant, agreement, or provision contained herein, then the Grantee shall in addition to all other remedies available at law or in equity, have the right to enforce this Preservation Agreement, including each of its provisions, by specific performance or injunctive relief.

7. The Preservation Agreement set forth herein is intended by the parties hereto to preserve the historic integrity of the Property pursuant to the provisions of 33 MRSA §§ 1551-1555, or other provisions of law that may be applicable.

8. This Preservation Agreement provides the Grantee with additional legal rights and does not supercede or replace any pre-existing legal obligations of the Grantor or legal rights of the Grantee.

9. The Preservation Agreement set forth herein shall be binding upon and shall inure to the benefit of the Grantor and the Grantee and their respective successors and assigns. TO HAVE AND TO HOLD the aforegranted and bargained Preservation Agreement with all the privileges and appurtenances thereof to the said State of Maine through the Director of the Maine Historic Preservation Commission, its successors and assigns, to its and their use and behoof for a period of [X ]years from and after the date hereof.

10. SEVERABILITY CLAUSE

It is understood and agreed by the parties hereto that if any part, term, or provision of this agreement is held to be illegal by the courts, the validity of the remaining portions or provisions shall not be affected, and the rights and obligations of the parties shall be construed and enforced as if the contract did not contain the particular part, term, or provision held to be invalid.

IN WITNESS WHEREOF, The [property owner], signed by                                  ,


, and 
, its officers

duly authorized and have hereunto set hand and seal for the purpose set forth above, all as of the day and year first written above.

[PROPERTY OWNER]
By



Then personally appeared the above named                                                                         ,

                                                                      , and                                                                       , of

the [property owner], and acknowledged the foregoing instrument to be their free act and deed in said capacity and the free act and deed of the [property owner, town,] Maine.


_____________________________________                                                                            

Before me,
Notary Public



Date
STATE OF MAINE

                                                             By _______________________________________


Name:_Earle G. Shettleworth, Jr.

Title:___Director

Then personally appeared the above named                                                                         ,

of the Maine Historic Preservation Commission, and acknowledged the foregoing instrument to be his free act and deed.


_____________________________________                                                                            

Before me,
Notary Public



Date
APPENDIX F: FORMAT FOR FINAL PROJECT REPORT - Development Projects

The following material will form the basis for the final project report for each development project.

PART 1

Property and Ownership Identification
1.
National Register name and address of the assisted property.

2.
Name and address of the property's owner.

3.
Name and address of architectural/engineering firm.

4.
Dates of project work (including development of plans and specifications).

Fiscal Report 

1.
Total project cost, including Maine Historic Preservation Commission share.

2.
Final work cost breakdown.

3.
Brief narrative explaining any differences between original work cost estimates and final costs.

PART 2

Case Study Narrative
1.
Brief (one to two pages) narrative of preservation or restoration needs prior to grant award.

2.
At least one 4"X6" color photograph of the condition of each work category prior to grant funded work.

3.
At least one 4"X6" color photograph of work in progress for each work category.

4.
At least one 4"X6" color photograph of work completed for each work category.

5.
Brief (one to two pages) narrative of completed project work, including reference to consultants' reports, test results, and products and materials used to accomplish the preservation or restoration objective(s).

6.
A proposed maintenance schedule based upon the particular problems encountered and addressed.

7.
Brief (one to two pages) narrative of preservation problems that still need to be addressed.

PAGE  

