STATE OF MAINE
DEPARTMENT OF TRANSPORTATION
16 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0016
JOHN ELIAS BALDACCI DAVID A. COLE

GOVERNOR COMMISSIONER

August 11, 2008

Subject: Newcastle

Federal Project No. BR-A420(000)E
State Pin No.014200.00
Amendment No. 4

Dear Sir/Ms:
Make the following changes to the Bid Documents:

In the Bid Book (pages 5 through 12) REMOVE the “CONTRACT AGREEMENT,
OFFER & AWARD?” 2 copies and REPLACE with the attached, new “CONTRACT
AGREEMENT, OFFER & AWARD?” 2 copies.

In the Bid Book (page 29 & 30), REMOVE “SPECIAL PROVISION, SECTION 105,
General Scope of Work, (Environmental Requirements)”, 2 pages dated 6/20/08 and
REPLACE with the attached, new “SPECIAL PROVISION, SECTION 105, General
Scope of Work, (Environmental Requirements)”, 2 pages, dated 8/11/08.

In the Bid Book (page 34), SPECIAL PROVISION, SECTION 107, (Time), DELETE
the one sentence and REPLACE it with the following; “The specified contract
completion date is November 26, 2008.” Make this change in pen and ink.

In the Bid Book (pages 50 through 52), REMOVE “SPECIAL PROVISION, SECTION
656, Temporary Soil Erosion and Water Poltution Control”, 3 pages dated May 30, 2008
and REPLACE with the attached, new “SPECIAL PROVISION, SECTION 656,
Temporary Soil Erosion and Water Pollution Control”, 2 pages dated 6/23/08.

In the Bid Book, ADD the attached United States Army Corps of Engineers
Environmental Permits and associated paperwork (6 pages) to the back of the book.

Consider these changes prior to submitting your bid on August 13, 2008

Sincerely

M

Scott Bickford
Contracts & Specifications Engineer

o

PRINTED ON RECYCLED PAPER

THE MAINE DEPARMENT OF TRANSPORTATION IS AN AFFIRMATIVE ACTION - EQUAL OPPORTUNITY EMPLOYER



CONTRACT AGREEMENT, OFFER & AWARD

AGREEMENT made on the date last signed below, by and between the State of Maine,
acting through and by its Department of Transportation (Department), an agency of state
government with its principal administrative offices located at Child Street, Augusta, Maine,
with a mailing address at 16 State House Station, Augusta, Maine 04333-0016, and

a corporation or other legal entity organized under the laws of the State of , With
its principal place of business located at

The Department and the Contractor, in consideration of the mutual promises set forth in this
Agreement (the “Contract”), hereby agree as follows:

A. The Work.

The Contractor agrees to complete all Work as specified or indicated in the Contract
including Extra Work in conformity with the Contract, PIN. 014200.00, for the Marsh
River Bridge Pier Bridge Rehabilitation in the town of Newcastle, County of
Lincoln, Maine. The Work includes construction, maintenance during construction,
warranty as provided in the Contract, and other incidental work.

The Contractor shall be responsible for furnishing all supervision, labor, equipment,
tools supplies, permanent materials and temporary materials required to perform the
Work including construction quality control including inspection, testing and
documentation, all required documentation at the conclusion of the project, warranting
its work and performing all other work indicated in the Contract.

The Department shall have the right to alter the nature and extent of the Work as
provided in the Contract; payment to be made as provided in the same.

B. Time.

The Contractor agrees to complete all Work, except warranty work, on or before
November 26, 2008. Further, the Department may deduct from moneys otherwise due
the Contractor, not as a penalty, but as Liquidated Damages in accordance with
Sections 107.7 and 107.8 of the State of Maine Department of Transportation Standard
Specifications, Revision of December 2002 and related Special Provisions.




Price.

The quantities given in the Schedule of Items of the Bid Package will be used as the
basis for determining the original Contract amount and for determining the amounts of
the required Performance Surety Bond and Payment Surety Bond, and that the amount
of this offer is

$ Performance Bond and Payment Bond each being
100% of the amount of this Contract.

Contract.

This Contract, which may be amended, modified, or supplemented in writing only,
consists of the Contract documents as defined in the Plans, Standard Specifications,
Revision of December 2002, Standard Details Revision of December 2002 as updated
through advertisement, Supplemental Specifications, Special Provisions, Contract
Agreement; and Contract Bonds. It is agreed and understood that this Contract will be
governed by the documents listed above.

Certifications.

By signing below, the Contractor hereby certifies that to the best of the Contractor’s
knowledge and belief:

1. All of the statements, representations, covenants, and/or certifications required or
set forth in the Bid and the Bid Documents, including those in the Federal Contract
Provisions Supplement, and the Contract are still complete and accurate as of the
date of this Agreement.

2. The Contractor knows of no legal, contractual, or financial impediment to entering
into this Contract.

3. The person signing below is legally authorized by the Contractor to sign this
Contract on behalf of the Contractor and to legally bind the Contractor to the terms
of the Contract.



Offer.

The undersigned, having carefully examined the site of work, the Plans, Standard
Specifications Revision of December 2002, Standard Details Revision of December
2002 as updated through advertisement, Supplemental Specifications, Special
Provisions, Contract Agreement; and Contract Bonds contained herein for construction
of: PIN 014200.00 Marsh River Bridge Pier Rehabilitation, State of Maine, on
which bids will be received until the time specified in the “Notice to Contractors”
do(es) hereby bid and offer to enter into this contract to supply all the materials, tools,
equipment and labor to construct the whole of the Work in strict accordance with the
terms and conditions of this Contract at the unit prices in the attached “Schedule of
Items”.

The Offeror agrees to perform the work required at the price specified above and in
accordance with the bids provided in the attached *“Schedule of Items” in strict
accordance with the terms of this solicitation, and to provide the appropriate insurance
and bonds if this offer is accepted by the Government in writing.

As Offeror also agrees:

First: To do any extra work, not covered by the attached “Schedule of Items”, which
may be ordered by the Resident, and to accept as full compensation the amount
determined upon a “Force Account” basis as provided in the Standard Specifications,
Revision of December 2002, and as addressed in the contract documents.

Second: That the bid bond at 5% of the bid amount or the official bank check,
cashier’s check, certificate of deposit or U. S. Postal Money Order in the amount given
in the “Notice to Contractors”, payable to the Treasurer of the State of Maine and
accompanying this bid, shall be forfeited, as liquidated damages, if in case this bid is
accepted, and the undersigned shall fail to abide by the terms and conditions of the
offer and fail to furnish satisfactory insurance and Contract bonds under the conditions
stipulated in the Specifications within 15 days of notice of intent to award the contract.

Third: To begin the Work as stated in Section 107.2 of the Standard Specifications
Revision of December 2002 and complete the Work within the time limits given in the
Special Provisions of this Contract.

Fourth: The Contractor will be bound to the Disadvantaged Business Enterprise (DBE)
Requirements contained in the attached Notice (Additional Instructions to Bidders) and
submit a completed Contractor’s Disadvantaged Business Enterprise Utilization Plan
by 4:30pm on the day of bid opening to the Contracts Engineer.

Fifth: That this offer shall remain open for 30 calendar days after the date of opening
of bids.



Sixth: The Bidder hereby certifies, to the best of its knowledge and belief that: the
Bidder has not, either directly or indirectly, entered into any agreement, participated in
any collusion, or otherwise taken any action in restraint of competitive bidding in
connection with its bid, and its subsequent contract with the Department.

IN WITNESS WHEREOF, the Contractor, for itself, its successors and assigns, hereby
execute two duplicate originals of this Agreement and thereby binds itself to all covenants,
terms, and obligations contained in the Contract Documents.

Date

Witness

G. Award.

Your offer is hereby accepted.

documents referenced herein.

Date

Witness

CONTRACTOR

(Signature of Legally Authorized Representative
of the Contractor)

(Name and Title Printed)

This award consummates the Contract, and the

MAINE DEPARTMENT OF TRANSPORTATION

By: David A. Cole, Commissioner



CONTRACT AGREEMENT, OFFER & AWARD

AGREEMENT made on the date last signed below, by and between the State of Maine,
acting through and by its Department of Transportation (Department), an agency of state
government with its principal administrative offices located at Child Street, Augusta, Maine,
with a mailing address at 16 State House Station, Augusta, Maine 04333-0016, and

a corporation or other legal entity organized under the laws of the State of , With
its principal place of business located at

The Department and the Contractor, in consideration of the mutual promises set forth in this
Agreement (the “Contract”), hereby agree as follows:

A. The Work.

The Contractor agrees to complete all Work as specified or indicated in the Contract
including Extra Work in conformity with the Contract, PIN. 014200.00, for the Marsh
River Bridge Pier Bridge Rehabilitation in the town of Newcastle, County of
Lincoln, Maine. The Work includes construction, maintenance during construction,
warranty as provided in the Contract, and other incidental work.

The Contractor shall be responsible for furnishing all supervision, labor, equipment,
tools supplies, permanent materials and temporary materials required to perform the
Work including construction quality control including inspection, testing and
documentation, all required documentation at the conclusion of the project, warranting
its work and performing all other work indicated in the Contract.

The Department shall have the right to alter the nature and extent of the Work as
provided in the Contract; payment to be made as provided in the same.

B. Time.

The Contractor agrees to complete all Work, except warranty work, on or before
November 26, 2008. Further, the Department may deduct from moneys otherwise due
the Contractor, not as a penalty, but as Liquidated Damages in accordance with
Sections 107.7 and 107.8 of the State of Maine Department of Transportation Standard
Specifications, Revision of December 2002 and related Special Provisions.




Price.

The quantities given in the Schedule of Items of the Bid Package will be used as the
basis for determining the original Contract amount and for determining the amounts of
the required Performance Surety Bond and Payment Surety Bond, and that the amount
of this offer is

$ Performance Bond and Payment Bond each being
100% of the amount of this Contract.

Contract.

This Contract, which may be amended, modified, or supplemented in writing only,
consists of the Contract documents as defined in the Plans, Standard Specifications,
Revision of December 2002, Standard Details Revision of December 2002 as updated
through advertisement, Supplemental Specifications, Special Provisions, Contract
Agreement; and Contract Bonds. It is agreed and understood that this Contract will be
governed by the documents listed above.

Certifications.

By signing below, the Contractor hereby certifies that to the best of the Contractor’s
knowledge and belief:

1. All of the statements, representations, covenants, and/or certifications required or
set forth in the Bid and the Bid Documents, including those in the Federal Contract
Provisions Supplement, and the Contract are still complete and accurate as of the
date of this Agreement.

2. The Contractor knows of no legal, contractual, or financial impediment to entering
into this Contract.

3. The person signing below is legally authorized by the Contractor to sign this
Contract on behalf of the Contractor and to legally bind the Contractor to the terms
of the Contract.



Offer.

The undersigned, having carefully examined the site of work, the Plans, Standard
Specifications Revision of December 2002, Standard Details Revision of December
2002 as updated through advertisement, Supplemental Specifications, Special
Provisions, Contract Agreement; and Contract Bonds contained herein for construction
of: PIN 014200.00 Marsh River Bridge Pier Rehabilitation, State of Maine, on
which bids will be received until the time specified in the “Notice to Contractors”
do(es) hereby bid and offer to enter into this contract to supply all the materials, tools,
equipment and labor to construct the whole of the Work in strict accordance with the
terms and conditions of this Contract at the unit prices in the attached “Schedule of
Items”.

The Offeror agrees to perform the work required at the price specified above and in
accordance with the bids provided in the attached *“Schedule of Items” in strict
accordance with the terms of this solicitation, and to provide the appropriate insurance
and bonds if this offer is accepted by the Government in writing.

As Offeror also agrees:

First: To do any extra work, not covered by the attached “Schedule of Items”, which
may be ordered by the Resident, and to accept as full compensation the amount
determined upon a “Force Account” basis as provided in the Standard Specifications,
Revision of December 2002, and as addressed in the contract documents.

Second: That the bid bond at 5% of the bid amount or the official bank check,
cashier’s check, certificate of deposit or U. S. Postal Money Order in the amount given
in the “Notice to Contractors”, payable to the Treasurer of the State of Maine and
accompanying this bid, shall be forfeited, as liquidated damages, if in case this bid is
accepted, and the undersigned shall fail to abide by the terms and conditions of the
offer and fail to furnish satisfactory insurance and Contract bonds under the conditions
stipulated in the Specifications within 15 days of notice of intent to award the contract.

Third: To begin the Work as stated in Section 107.2 of the Standard Specifications
Revision of December 2002 and complete the Work within the time limits given in the
Special Provisions of this Contract.

Fourth: The Contractor will be bound to the Disadvantaged Business Enterprise (DBE)
Requirements contained in the attached Notice (Additional Instructions to Bidders) and
submit a completed Contractor’s Disadvantaged Business Enterprise Utilization Plan
by 4:30pm on the day of bid opening to the Contracts Engineer.

Fifth: That this offer shall remain open for 30 calendar days after the date of opening
of bids.



Sixth: The Bidder hereby certifies, to the best of its knowledge and belief that: the
Bidder has not, either directly or indirectly, entered into any agreement, participated in
any collusion, or otherwise taken any action in restraint of competitive bidding in
connection with its bid, and its subsequent contract with the Department.

IN WITNESS WHEREOF, the Contractor, for itself, its successors and assigns, hereby
execute two duplicate originals of this Agreement and thereby binds itself to all covenants,
terms, and obligations contained in the Contract Documents.

Date

Witness

G. Award.

Your offer is hereby accepted.

documents referenced herein.

Date

Witness

CONTRACTOR

(Signature of Legally Authorized Representative
of the Contractor)

(Name and Title Printed)

This award consummates the Contract, and the

MAINE DEPARTMENT OF TRANSPORTATION

By: David A. Cole, Commissioner



Town: Newcastle
PIN #: 14200.00
Date: 8/11/08

SPECIAL PROVISION
SECTION 105
General Scope of Work
(Environmental Requirements)

In-Water work consists of any activity conducted below the normal high water mark of a river, steam, brook,
lake, pond or “Coastal Wetland” areas that are subject to tidal action during the highest tide level for the year
which an activity is proposed as identified in the tide tables published by the National Ocean Service.
http://www.oceanservice.noaa.gov/ For the full definition of “Coastal Wetlands”, please refer to 38 MRSA
480-B(2)

I. In-Water Work shall not be allowed between the dates of 4/8 and 7/15.
(In-Water work is allowed from 7/16 to 4/7.)

I1. In-Water work window applies to the following water bodies at the following station #’s:
1. Sherman Marsh/Marsh River

I11. Special Conditions:
1. Please reference Army Corps of Engineers Permit

IV. Approvals:
1. Temporary Soil Erosion and Water Pollution Control Plan

V. All activities are prohibited (including placement and removal of cofferdams unless otherwise permitted by
Regulatory Agencies) below the normal high water mark if outside the prescribed in-water work window,
except for the following:

1. Work within a cofferdam constructed according to MaineDOT’s Standard Specifications and in
adherence with the contractors approved “Soil Erosion and Water Pollution Control Plan”.

VI. No work is allowed that completely blocks a river, stream, or brook without providing downstream flow.
NOTE: Regulatory Review and Approval is required to modify the existing In-Water work window.

Procedure to modify the existing in-water work window can be found on the back of this document or the
next page.



PROCEDURE FOR PROCESSING ANY IN-WATER WORK EXTENSION
MaineDOT will not incur any claims as a result of an In-Water modification being denied.

The following procedure will assist in processing a review by the Regulatory Agencies when
the in-water work restrictions of a permit need modification:

1. The Contractor shall submit to the MaineDOT Resident in writing the in-water work
extension request. The written request shall be submitted in accordance with State
of MaineDOT Standard Specification section 107.4 Scheduling of Work This is a
change in the contract, and per MaineDOT Standard Specification section 109, a
contract modification is required.

2. The Contractor’s written request shall have the following items identified for the
MaineDOT Environmental Office to evaluate adequate justification to continue
forward with the modification of existing Contract Permit Conditions:

A) Description of the scope of In-Water work

B) Total number of working days requested to complete the scope of In-Water
work

C) The reason(s) the In-Water work cannot be done in accordance with the
Permit Conditions and/or Special Provision 105 Specification.

D) Benefit(s) to the MaineDOT for this change of Contract requirement

E) Photographs of the area of work described

3. MaineDOT is held harmless from claims and liability if the request to “Modify” the
Contract Permit Conditions are denied.
Please Note: depending on the level of State and Federal Permitting required for the
project, permit modification timeframes will vary depending on revised consultations
and approvals. Timeframes will vary from project to project (even site to site on
individual projects) and contractors will not count this review/modification
“timeframe” as time lost from doing in-water work.

4. If the request is approved by the Regulatory Agencies, then a Contract Modification
will be issued by the MaineDOT Resident indicating the monetary and time
commitment this change has on the MaineDOT’s contract.



Newcastle
14200.00
6/23/08

SPECIAL PROVISION
SECTION 656
Temporary Soil Erosion and Water Pollution Control

The following is added to Section 656 regarding Project Specific Information and Requirements.
All references to the Maine Department of Transportation Best Management Practices for
Erosion and Sedimentation Control (a.k.a. Best Management Practices manual or BMP Manual)
are a reference to the latest revision of said manual. The latest version is dated "February 2008”
and is available at;

http://www.maine.gov/mdot/environmental-office-homepage/surface-water-resources.php

Procedures specified shall be according to the BMP Manual unless stated otherwise.

Project Specific Information and Requirements

The following information and requirements apply specifically to this Project. The temporary
soil erosion and water pollution control measures associated with this work shall be addressed in
the Soil Erosion and Water Pollution Control Plan (SEWPCP.)

1. Newly disturbed earth shall be mulched by the end of each workday. Mulch shall be
maintained on a daily basis.

2. The SEWPCP shall describe the location and method of temporary erosion and sediment
control for existing and proposed catch basins, outlet areas and culvert inlets and outlets.

3. If water is flowing within the drainage system, the water shall be diverted to a stable
area or conduit and work shall be conducted in the dry. The Contractor’s plan shall
address when and where the diversions will be necessary.

4. Dust control items other than those under Standard Specification, Section 637 — Dust
Control , if applicable, shall be included in the plan.

5. Permanent slope stabilization measures shall be applied within one week of the last soil
disturbance.

6. Permanent seeding shall be done in accordance with Standard Specification, Section 618
- Seeding unless the Contract states otherwise.

7. Culvert inlet and outlet protection shall be installed within 48 hours of culvert
installation, or prior to a storm event, whichever is sooner.

8. Temporary winter stabilization must be used between November 1 and April 1 or outside
of said time period if the ground is frozen or snow covered. Temporary winter
stabilization involves, at a minimum, covering all disturbed soils and seeded ground that
is not Acceptable Work with an approved method. If temporary winter stabilization
practices are used, spring procedures for permanent stabilization shall also be described
in the SEWPCP. Use of these methods for over-winter temporary erosion control will be
incidental to the contract and be paid for as part of Pay Item 656.75.

Special Provision 656 - Page 1 of 2


http://www.maine.gov/mdot/environmental-office-homepage/surface-water-resources.php

10.

11.

12.

13.

14.

15.

Newcastle
14200.00
6/23/08

SPECIAL PROVISION
SECTION 656
Temporary Soil Erosion and Water Pollution Control

All disturbed ditches shall be stabilized by the end of each workday. Stabilization shall
be maintained on a daily basis.

Erosion control blanket shall be installed in the bottoms of all ditches except where a
stone lining is planned. Seed shall be applied prior to the placement of the blanket.

If check dams are used, they shall be constructed of stone in accordance with BMP
Manual, Section 9. Hay Bale Temporary Check Dams are not allowed. Delete all
reference to them in Section 9.

Demolition debris (including debris from wearing surface removal, saw cut slurry, dust,
etc.) shall be contained and shall not be allowed to discharge to any resource. All
demolition debris shall be disposed of in accordance with Standard Specifications,
Section 202.03 Removing Existing Superstructure, Structural Concrete, Railings, Curbs,
Sidewalks and Bridges. Containment and disposal of demolition debris shall be
addressed in the Contractor's SEWPCP.

If a cofferdam sedimentation basin is used, it shall be located in an upland area where the
water can settle and sink into the ground or be released slowly to the resource in a
manner that will not cause erosion. The location of such a cofferdam sedimentation basin
shall be addressed in the SEWPCP.

Prior to release to a natural resource, any impounded water that has been in contact with
concrete placed during construction must have a pH between 6.0 and 8.5, must be within
one pH unit of the background pH level of the resource and shall have turbidity no
greater than the receiving resource. This requirement is applicable to concrete that is
placed or spilled (including leakage from forms) as well as indirect contact via tools or
equipment. Water not meeting release criteria shall be addressed in the SEWPCP.
Discharging impounded water to the stream must take place in a manner that does not
disturb the stream bottom or cause erosion.

The Contractor shall be responsible for monitoring pH with a calibrated meter accurate to
0.1 units. A record of pH measurements shall be kept in the Environmental
Coordinator’s log (Standard Specification, Section 656.4.4 Inspection and Record

Keeping.)

Special Provision 656 - Page 2 of 2



This notice of authorization must be

conspicuously displayed at the site of work.

United States Army Corps of Engineers

11 AUG 2008
S | E
Excavate & stabilize two channels in order to protect the
. Route ! bridge and improve overall tidal flow & fish passage
A permit to . s d e

at zmSO.umnHm_ Maine in nwm Marsh River

L Maine Um&n. om..eﬂmlwvonnmnwou 11 >_c. n
has been issued to : ______on o Ng_@

. i " 16 State H Station, Augusta, Maine 04333
Address of Permittee Hie s SR e e ne

Permit Number _
, Qf&.&b \@&XJ\
NAE-2008-01690 District Commandetr

ENG FORM 43386, Jul 81 (33 CFR 320-330) EDITION OF JUL 70 MAY 8E USED

{Proponent: CECW-O)

2008 9:26AM No. 7257

Received Time Aug. 11.



DEPARTMENT OF THE ARMY PERMIT

Maine Dept. of Transportation, 16 State House Station, Augusta, Maine 04333

Permittee
Permit No. NAE-2008-01620
Teauing Office. New England District

NOTE: The term ‘“‘you" and itg derivatives, as used in thiz permit, means the permittee or any future transferee. The term
"thia office’ refers to the appropriate distrlet or division office of the Corps of Engineers having jurisdiction over the permitted
activity or the appropriate official af that office acting under the authority of the commanding officer,

You are authorized to perform work in accordance with the terma and conditions specified below.

Project Description:

Excavate two channels between bridge footings beneath the Route 1 bridge and stabilize the
channels with stone riprap. One of the chaunnels is presently open, the result of a catastrophic
breach in 2005 and subsequent smaller failures. The other channel is the site of a concrete and fill

Project Description Continued on Page 4

This work is shown on the attached plans entitled “US Route | NEWCASTLE Lincoln” in six
sheets undated.

Project Location:

In Marsh River at Newcastle, Maine.

Permit Conditions:

General Conditions:

December 31, 2013
1. The time limit for completing the work authorized ends an . If you find that you need

more time to complete the authorized activity, submit your request for a time extension to thia office for consideration at leaue
one month before the shove date is reached.

2. You must maintain the activity authorized by thiz permit in good condition and in conformance with the terms and condi-
tions of thir permit. You are not relieved of this requirement if you ebandon the permitted activity, sithough you may make
a good frith transfer to a third party in compliance with General Condition 4 below. Should you wish to cease to maintain
the authorized activity or should you desire to abandon it without a good faith transfer, you muat obtain a modification of
this permit from thig of[ice, which may require reatoration of the area.

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity authorlzed by
this permit, you must immedintely notify this office of what you have found. We will initiate the Federal and state coordina-

tion required to detexmine if the remaina warrant a recovery effort or if the site is cligible for listing in the Netional Register
of Historic Placez,

ENG FORM 1721, Nov 86 EDITION OF SEP B2 |S OBSOLETE. (33 CFR 325 (Appendix A))

Received Time Aug. 11. 2008 9:26AM No. 7257



4. If you gell the property associated with this permit, you must obtain the signature of the new owney in the space provided
and {orward a copy of the permit to this office to validate the transfer of this authorlization.

S, If a conditioned water quality certification has been isaued for your project, you must comply with the conditions gpecified

in the certification as apecial conditions to this permit. For your convenience, a copy of the certification is attached if it con-
tains such conditions.

8. You must allow representatives from this office to inspect the anthorized activity at any time deemed necessary to ensure
that it is being or has been accomplished in accordance with the terms and conditions of your permit,

Special Conditions:

1. The permittee shall ensure that a copy of this permit is at the work sitc whenever work is being
performed and that all personnel performing work at the site of the work authorized by this permit
are fully aware of the terms and conditions of the permit. This permit, including its drawings and
any appendices and other attachments, shall be made a part of any and all contracts and sub-
contracts for work which affects areas of Corps of Engineers jurisdiction at the site of the work

authorized by this permit. This shall be done by including the entire permit in the specifications
for worl,

(Special Conditions continued on Page 4)

Further Information:
1, Congressiona]l Authorities: You have been authorized to undertake the activity described above purruant to:
X_ Section 10 of the Rivers and Harbors Act of 18989 (33 U.S.C. 403),
X Section 404 of the Clean Water Act (83 U.5.C. 1344).
() Section 108 of the Marine Protection, Research and Sanctuarles Act of 1972 (33 U.8.C. 1413).
2. Limits of thiz authorization, |
a, Thia permit does not obviate the need to obtaln other Federal, state, or local authorizationa required by law.
b. Thia permit does not grant any property rights or sxclusive privileges.
¢, This permit does not authorize any injury to the property or rights of othera.
d. This permit does not authorize interference with any existing or proposed Federal project.
3, Limits of Federal Liability. In issuing thir permit, the Federal Government does not assume any liability for the following:

a Damages to the permitted project or uses thereof as a regult of other permitted or unpermitted activities or from natural
causes,

b. Damages to the permitted project or udes thereof as n result of current or future activities undertaken by or on behalf
of the United States in the public interert,

¢. Damages to pemons, property, or to other permitted or unpermitted activitien or structures ceused by the activity
authorized by thiz pexmit.

d. Design or construction deficiencies agsociated with the permitted work.

Received Time Aug. 11. 2008 9:26AM No. 7257



e, Damnage claims associated with any future modification, suspension, or revoeation of this permit.

4. Reliance on Applicant's Data: The determination of this office that issuance of thir permit is not contrary to the public
interest was made in rellance on the information you provided.

5. Reevaluation of Fermit Decision. This office may reevaluate ita decision on this pexmit at any time the circumstances
warrant, Circumstances that could requjre a reevalnation include, but are not limited to, the following:

8. You fail ta comply with the terms and conditions of this permit.

b. The information provided by you in support of your permlt application proves to have been false, incomplete, or
inaccurate (See 4 above),

c. Significant new information surfaces which thia office did not consider in reaching the original public interest decision,

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification, and revocation
pracedures contained in 33 CFR 38256.7 or enforcement procedures such os those contained in 88 CFR 326.4 and 328.5, The
referenced enforcement procedures provide for the lssuance of an adminjztrative order requiring you to comply with the terms
and cond{tions of your permit and for the inltlation of legal action where appropriate. You will be required to pay for any
corrective mensures ordered by this office, and if you fail to comply with such directive, this offlce may in certain situations

(such as thore rpecified in 33 CFR 209.170) accomplish the correctlve measures by contraet or otherwise and bill yon for the
cost,

6. Extensions. Qeneral condition 1 eatablishea a tlme limit for the completion of the activity autharized by thia permit. Unless
there are circumstances requiring efther a prompt completion of the authorized netivity or a reevaluation of the puhlie interest

decision, the Corpa will normally give favorable consideration to a request for an extension of this time limit,

Your signature below, es permittee, indleates that you accept and agree to comply with the terms and eonditions of this permit.

(FERMITTEE) (DATE)

This permit becomes effective When the Federal official, designated to act for the Secretary of the Army, has gigned below.,

§-§-oF

(DATE)

(DISTRICT ENGINEER)

Philip T. Feir
/ Colonel, Corps of Engineers
District Commander
When the structures or work suthorized by this permit are still in existence at the time the property is transferreq, the terms and

conditions of this permit will continue to be binding on the new owner(s) of the property, To validate the tranafer of this permit
and the associated liabjlities ezsocinted with compliance with ita terms and condftions, have the transferee sign and date below.

(TRANSFEREE) (DATE)

¢Ll.8. GOVERANMENT PRINTING QFFICE! 1B86 w 717:425

Received Time Aug. 11. 2008 9:26AM No. 7257



Project Description Continued from Page 1

dam structure that impounded water within Sherman Lake prior to the 2005 failure. The dam has been in place
since the mid 1930s. Approximately 3,000 cubic yards of earthen fill and the debris of the former dam structure
will be excavated and removed to an upland, non-wetland location. Approximately 1,075 cubic yards of stone
riprap will be placed below the high tide line to stabilize the channels. The primary purposes of the project are
to stabilize the cxisting channel and protect the bridge substructure; the secondary intent is to support the
restoration of the upstream marsh by improving tidal flow and flushing into and out of what is now known as
Sherman Marsh, the former Sherman Lake.

In order to access the construction site a temporary access road will be installed, extending across the stream
from the cast shore to the west. The access road will consist of two or three large diameter steel pipes placed in
the stream channel and covered with stone to provide a travel surface for construction equipment. Once the
existing bridge piers have been protected with concrete and riprap and the channels excavated and stabilized
with stone riprap, the temporary access road will be removed in its entirety. As part of the final site
stabilization, a hand carry boat launch will be constructed on the upland, immediately adjacent to the eastern
stream channel.

Special Conditions Continued from Page 2

If the permit is issued after the construction specifications but before receipt of bids or quotes, the entire permit
shall be included as an addendum to the specifications. If the permit is issued after rcceipt of bids or quotes, the
entire permit shall be included in the contract or sub-contract as a change order. The term “entire permit”
includes permit amendments. Although the permittee may assign various aspects of the work to different
contractors or sub-contractors, all contractors and sub-contractors shall be obligated by contract to comply with
all environmental protection provisions of the entire permit, and no contract or sub-contract shall requirc or
allow unauthorized work in areas of Corps jurisdiction.

2. Adequate sedimentation and erosion control devices, such as geotextile silt fences or other devices capable
of filtering the fines involved, shall be installed and properly maintained to minimize impacts during
construction. These dcvices must be removed upon completion of work and stabilization of disturbed areas.
The sediment collected by these devices must also be removed and placed upland, in a manner that will prevent
1ts later erosion and transport to a waterway or wetland.

3. No temporary fill (e.g., access roads, cofferdams) may be placed in waters or wetlands unless specifically
authorized by this permit. Iftemporary fill is used, it shall be disposed of at an upland site and suitably
contained to prevent its subsequent crosion into a water of the U.S., and the area shall be restored to its original
contours (but not higher) and character upon complction of the project. During use, such temporary fill must be
stabilized to prevent erosion or, in the case of flowing water (rivers or streams), clean washed stone should be
used. In addition to removing/restoring all areas of temporary fill, the permittee shall take all available
and practicable steps to remove excess fill and other debris from the river bed in the project area that

washed in as a result of dam failure and subsequent erosion and which could impede fish passage or tidal
-exchange.

Special Conditions Continued on Page 5
4
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Special Conditions Continued from Page 4

4. The permittee shall complete and return the enclosed Compliance Certification Form within one month
following the completion of the authorized work.

5. Instrcam work shall occur from July 16 to April 7 of any year in order to minimize potential adverse impacts
to short nose sturgeon, Atlantic salmon, other fisheries and their habitat.
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