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INTRODUCTION

In accordance with Title VI of the Civil Rights Act and other authorities the Maine Department
of Transportation (MaineDOT) is committed to ensuring that the fundamental principles of equal
opportunity are upheld in all decisions involving our employees and contractors/consultants, and
to ensuring that the public-at-large is afforded access to our programs and services.

To that end, no person shall be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination under any MaineDOT program or activity on the grounds
of race, color, national origin, or limited English proficiency.

MaineDOT, in accordance with Federal Transit Administration (FTA) guidance, has developed
and adopted this plan to ensure that FTA funding received and distributed by MaineDOT is done
S0 in an equitable and fair manner to provide transit opportunities throughout the State.

MaineDOT distributes funds throughout the State of Maine. It does not provide direct fixed
route service to Maine citizens. Because of this, MaineDOT has followed the guidance in FTA
C 4702.1B, Chapters 11l and V.



TITLE VI PLAN OVERVIEW

Assurances

MaineDOT assures its compliance with Title VI and commits to nondiscrimination through
practice and policy. It has created an FTA Title VI Policy and commits to all federally required
assurances as they pertain to Title VI. Copies of the MaineDOT Policy and signed assurances
can be found on our website and in APPENDIX | of this document.

Application

The Provisions of this FTA Title VI Plan apply to all recipients of FTA federal assistance
through The Maine Department of Transportation (MaineDOT). A “recipient” includes any
public or private entity or any individual receiving the benefits of any transit program.
MaineDOT has a separate Title VI Program for other US DOT funded programs. All Plans and
programs can be can be found at: http://www.maine.gov/mdot/civilrights/index.htm

Or by writing to:

Maine Department of Transportation
Civil Rights Office

SHS 16

Augusta, Maine 04333

Or calling (207)624-3042

Approval of Title VI Plan

A draft of the MaineDOT FTA Title VI plan is reviewed, revised if necessary and approved by
the Commissioner and senior management. The Civil Rights Office provides this team with a
draft plan and consults with the Commissioner and senior management on aspects and
requirements of the Title VI Plan. Once the Plan is approved by the Commissioner and senior
management, it is sent to FTA Regional Office for approval.

Any changes that are required by FTA in that review process will be made and the
Commissioner will review and approve those changes.


http://www.maine.gov/mdot/civilrights/index.htm

TITLE VI/EJ AUTHORITIES

Title VI of the 1964 Civil Rights Act, 42 U.S.C. 2000d to 2000-4;

42 USC 4601 to 4655; 23 USC 109(h); “No person in the United States shall, on the grounds of race,
color, national origin be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial assistance.” (Prohibits
Discrimination in impacts, services, and benefits of, access to, participation in, and treatment under a
Federal-Aid recipient’s programs or activities)

The Civil Rights Restoration Act of 1987, P.L. 100-209, Clarification of the original intent of Congress
in Title VI of the 1964 Civil Rights Act, Title IX of the Education Amendments of 1972, the Age
Discrimination Act of 1975, and Section 504 of the Rehabilitation Act of 1973. (Restores the broad,
institution-wide scope and coverage of the non-discrimination statutes to include all programs and
activities of Federal-Aid recipients, subrecipients and contractors, whether such programs and activities
are Federally assisted or not)

The Age Discrimination Act of 1975, as amended 42 U.S.C. 6101, provides: “No person in the United
States shall, on the basis of age, be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity receiving Federal financial assistance”
(Prohibits discrimination based on sex)

The Americans with Disabilities Act, P.L. 101-336, provides: “No qualified individual with a disability
shall, by such reason of such disability, be excluded from the participation in, be denied the benefits of, or
be subjected to discrimination by a department, agency, special purpose district, or other instrumentality
of a State or a local government.” (Provided enforceable standards to address discrimination against
people with disabilities)

Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 790, provides that: “(N)o qualified
handicapped person shall, solely by reason of his handicap, be excluded from participation in, be denied
the benefits of, or be subjected to discrimination under any program or activity that receives or benefits
from Federal financial assistance.” (Prohibits discrimination based on physical or mental handicap)

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 42 U.S.C.
4601, provides: “For the fair and equitable treatment of persons displaced as direct result of programs or
projects undertaken by a Federal agency or with Federal financial assistance.” (Provides for fair treatment
of persons displaced by Federal and Federal-aid programs and projects)

The Uniform Relocation Act Amendments of 1987, P.L. 101-246, provides: “For fair, uniform, and
equitable treatment of all affected persons;...(and) minimizing the adverse impact of displacement..(to
maintain)...the economic and social well-being of communities; and to establish a lead agency and allow
for State certification and implementation.” (Updated the 1970 Act and clarified the intent of congress in
programs and projects which cause displacement)

The Civil Rights Act of 1991, in part, amended Section 1981 of 42 U.S.C. by adding two new sections
that provided: (b) For the purposes of this section, the term “make and enforce contracts’ includes the
making performance, modification, and termination of contracts and the enjoyment of all benefits,
privileges, terms, and conditions of the contractual relationship.

(c)The rights protected by this section are protected against impairment by non-governmental
discrimination and impairment under color of State law.”



The National Environmental Policy Act of 1969, 42 U.S.C. 4321 Requires that consideration of
alternatives, including the “no build” alternative, consideration of social, environmental and economic
impacts, public involvement, and use of a systematic interdisciplinary approach at each decision making
stage of Federal-aid project development.

NONDISCRIMINATION EXECUTIVE ORDERS

E.O. 12250: Department of Justice Leadership and Coordination of Nondiscrimination Laws.

E.O. 12898: Federal Actions to Address Environmental Justice in Minority populations and low-income
populations

E.O. 13160- Nondiscrimination on the basis of race, sex, color, national origin, disability, religion, age,
sexual orientation, and status as a parent in a Federally conducted education and training programs

E.O. 13166- August 11, 2000-requires Federal agencies and their recipients to improve access to
federally sponsored programs for persons with Limited English Proficiency.

E.O. 13175- Consultation and Coordination with Indian Tribal Governments

NONDISCRIMINATION REGULATIONS & GUIDANCE

The following are Federal Register Notices, Circulars, Regulations, Executive Orders, and
Departmental Orders discussing Title VI:

e Title VI Regulation 49 CFR 21

e Title VI Circular 4702.1B, October 1, 2012, "Title VI Requirements and Guidelines for
Federal Transit Administration Recipients (MS Word)"

e Federal Register Notice on Circular 4702.1B (77 FR 52116) August 28, 2012

e Memo: Implementing Title VI Requirements in Metropolitan and Statewide Planning

(MS Word)
e DOT Guidance of 2001: To Recipients on Special Language Services to Limited English
Proficient (LEP) Beneficiaries

e Executive Order 12898 of February 11, 1994: Environmental Justice Executive Order

(MS Word)
e DOT Order of June 21, 1995: DOT Order to Address Environmental Justice
e Executive Order 13166 of August 11, 2000: Limited English Proficiency

Organization and Staffing of Civil Rights Office (CRO)

The Commissioner of MaineDOT is responsible for ensuring the implementation of the
MaineDOT’s Title VI/EJ programs. The Director of Civil Rights, on behalf of the
Commissioner, is responsible for the overall management of the Title VI/EJ programs and is the
designated Title VI Coordinator. The day-to-day administration of the program lies with the
Director who will serve as the Title VI/EJ Specialist, under the supervision of the Chief Legal
Counsel. The Title VI/EJ Coordinator at all times has direct access to the Commissioner, has
scheduled meetings with the Commissioner quarterly. The Director of Civil Rights shall have
lead responsibility for coordinating the administration of the Title VI/Environmental Justice
(Title VI/EJ) and related statutes program, plan, and assurances.


http://www.access.gpo.gov/nara/cfr/waisidx_09/49cfr21_09.html
http://www.fta.dot.gov/documents/FTA_Title_VI_FINAL.doc
http://www.fta.dot.gov/documents/FTA_Title_VI_FINAL.doc
http://www.gpo.gov/fdsys/pkg/FR-2012-08-28/html/2012-21167.htm
http://www.fta.dot.gov/documents/Implementing_TitleVI_Requirements.doc
http://www.fta.dot.gov/documents/Implementing_TitleVI_Requirements.doc
http://www.regulations.gov/search/Regs/home.html%23docketDetail?R=DOT-OST-2001-8696
http://www.regulations.gov/search/Regs/home.html%23docketDetail?R=DOT-OST-2001-8696
http://www.fta.dot.gov/documents/Environmental_Justice_Executive_Order.doc
http://www.fta.dot.gov/documents/Environmental_Justice_Executive_Order.doc
http://www.regulations.gov/search/Regs/home.html%23documentDetail?R=0900006480308c24
http://www.justice.gov/crt/cor/Pubs/eolep.php

The CRO will work directly with the Multimodal Planning Division within the Bureau of
Planning. The Supervisor of the Multimodal Planning Division will serve as the Title VI Liaison
to the CRO.

NAMES AND TITLES OF STAFF

Commissioner | David Bernhardt, PE | (207) 624-3003 | david.bernhardt@maine.gov

Chief Legal Toni Kemmerle (207) 624-3020 | Toni.kemmerle@maine.gov
Counsel
Director, Civil | Theresa Savoy (207) 624-3042 | Theresa.savoy@maine.gov

Rights Office Title VI Coordinator

EEO Officer Sherry Tompkins (207) 624-3066 | Sherry.tompkins@maine.gov

EEO Officer Gigi Ottmann-Deeves | (207) 624-3036 | Gigi.ottmann-
deeves@maine.gov

Davis Bacon Richard Stephens (207) 624-3056 | Richard.w.stephens@maine.gov
Compliance
Officer

Supervisor, William Hurley (207) 624-3240 | William.J.Hurley@maine.gov
Multimodal
Planning
Division



mailto:david.bernhardt@maine.gov
mailto:Toni.kemmerle@maine.gov
mailto:Theresa.savoy@maine.gov
mailto:Sherry.tompkins@maine.gov
mailto:Gigi.ottmann-deeves@maine.gov
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TITLE VI MONITORING AND REVIEW PROCESS

Title VI/EJ Coordinator

The Title VI/EJ Coordinator is charged with the responsibility for implementing, monitoring and
ensuring MaineDOT’s compliance with the Title VI/EJ regulations and related statutes. Title
VI/EJ responsibilities are as follows:

MPwnh e

o o

Monitor Title VI/EJ activities.

Provide training to MaineDOT staff as needed, and to outside agencies as requested.
Work with Multimodal staff in the development of Title VVI/EJ Program.

Develop Title VI/EJ information for dissemination (where necessary, in other
language(s), format(s)).

Establish procedures to promptly investigate complaints.

Work with Multimodal staff to identify and eliminate discrimination, to review programs
and grant applications, to resolve deficiencies within 90 days, and to collect and analyze
statistical data.

Work with Multimodal staff to develop processes to receive and review Title VI plans
from subrecipients.

The Liaison shall be responsible for ensuring Title VI program development in their areas,
sharing Title VI information and resources, ensuring compliance of their subrecipients, Title VI
program monitoring, and reporting to the Civil Rights Office the results and goals of their
respective programs.

Multimodal Planning Division

Title VI/EJ liaison will:

Ensure that all aspects of passenger-related functions/programs/contracts/grant programs
comply with Title VI/EJ.

Disseminate Title VI and related information to subrecipients and the public.

Provide annual training to subrecipients to ensure they can implement Title V1 effectively for
their MaineDOT contracts/grants.

Ensure Title VI/EJ language is included, or incorporated by reference, in every subrecipient
contract.

Ensure that Title VI plans are received from subrecipients.

Provide Title VI and Environmental Justice assistance to transit providers and staff regularly.
Perform reviews annually of FTA subrecipients to ensure Title VI/EJ adherence.

(0]

o
(0}



CHAPTER Il REQUIREMENTS

1. Title VI Public Notice

MaineDOT will include the following on all public notices and meeting notices:

MaineDOT

Integrity ¢ Competence e Service

In accordance with the Civil Rights Act of 1964, MaineDOT operates its programs and

services without regard to race, color or national origin. Any person who believes she

or he has been aggrieved by any unlawful discriminatory practices under Title VI may
file a complaint with the Maine Department of Transportation.

For more information on the MaineDOT’s civil rights program and the procedures to
file a complaint, visit our website at:

http://www.maine.gov/mdot/civilrights/title6.htm

or call 207-624-3042 (TTY 888-516-93640; email Theresa.savoy@maine.qov;

Language translation services available upon request.
Services de traduction langue disponibles sur demande
Servicios de traduccidon disponibles bajo peticion.

EORTR BRI B S B 1FAR 5.
Lugha ya tafsiri huduma inapatikana juu ya ombi.
Ladenan panarjamahan Basa aya kana paménta.

) die dalie 4all) dea il Cilaad

The above information is posted on the MaineDOT website and on our Title VI Brochure
Complaint Procedure


http://www.maine.gov/mdot/civilrights/title6.htm
mailto:Theresa.savoy@maine.gov

MaineDOT Brochure:

Discrimination Prohibited by Title VI

There are rmany forms of legal
discrimination b-ased on raca,
oobor, of neticreal arkgin thiof Emit
| the opporfunity of minorifies fo

1] gain egual ocoes to servicas and

1 rma. Among ofher thi
m_.___._w.“.n__u.!ﬂ._._._..n.n? arally n_:".ﬁ.n_
program, a recipient cannot, on the
basis of race. color, or nafional crigin, eifher directly or
indiracty:

» [Daery program services. aids. or benefts

= Provide a difierend service, gid, or benefit or provide
thasm in o marmer different than they are provided fo
ofhers; or

= Segregote or separabely Sreat individuals in any matter
redated to fhe receipt of any service, aid, or banaft

Programs or Services Include
(but are not limited to)

= Trarsporfofon
= Consfruction
» The distibution of benedss and )

A s

s Tax banefts enjoyed by private %
agencies, fratemal and non-prodi
osganizations fi.e 801(c)3) a5 wel os
aducational insfutions

s Looalion of faciities

s Low enforcemant

» Progrom affects on paapls in
applcabla communities

» Healhcame [Le. Medicors, Medicaid, Mainecare],
saciol services and public welare

= MNofuwal rescunces ond the envirenmeant

» Employment and job fraining

» Housing and community developmend

s Agricubure

Title ¥l Federal-Aid Contract Provisions

All Fadaralsid corfrocts must include Tile Vi confract
assurance languoge which requires compliance with Téle
Wl of the Civil ights Act of 1964, Federal-Aid contractors
miy ok discriminade in selacfion and retantion of frst-Sar
wboonfracton; subcontracion moy not discriminate in
the selection and retention of second-tier subconiractons
wha participate in Federnal-Aid Higheay constructiors
and controctors and subconfracien cannof discriminoée
in their employment procfices in connection with
highreray construction projects or projecis ossished by
Federal Mighway Administration.

TITLE VI PROGRAM
Of the Civil Rights Act of 1964

How to file a complaint

Tou may flie a signed, written complaint 180
days fo the date of the aleged discrimination.
The compdaint shoukd include:

* Your name, oddress and felephone number.

» The nome and oddress of the agency, insfitution,
or depariment you believe discriminated against
you,

» How, why, and when you believe youw wens
discriminated against. Include as much specific,
detoiled information os possible abowt the
alleged acts of discriminafion, and any other
relevant informafion.

¢ The nomes of any persons, if known, who the
IaineDOT Titke VI Division could contact for
clarity of your allegations.

Your complaint must be signed and dated

Please submit your complaint fo:
Civil Rights Cffice
Maine Department of Transportafion
14 State Houwse Stafion
Augusta, Maine 04335-0014

Telephone 207-524-3042
TYY Users Dial Maine Rekay 711

For a printable complaint form
visit our website:

WL magine. govimd oticivilrigntss

i*) MaineDOT

4 MaineDOT
Civil Rights Office

TITLE VI PROGRAM
Of the Civil Rights Act of 1964



ble Justice requires that public funds, fo which all faxpayers of all races confribute, not be
in any fashicn which encourages, entrenches, subsidizes, or results in racial discriminaticn.”
= President John F. Kennedy

Title VI Program Commitment Title V1 and Environmental Justice Fublic Involvement
ManaDOT _._Du._._.-._..!im.—n_!._n_.__.m..ﬁ
thof discriminafion doas not ocour
within aur pregrams, sarvices and
cortract. We waork with shaff,
wb-recipiants, controciees and
service benedciaries to promote [
awarenass for the provisions of )
Tithe W1 of S Siwil Rights
Ay od

Public inwohremend i an
intagral part of franspartafion
planning and project
devalopment decison maidng.
The DOT Order (5510.2] on
Erwironmantal Jusfice directs
the departrrant to provide
minoriy populations and low-:
income populafions greater
acoess ol _.__.n__._._.__n._..n_ ron, and o _u_u__uz__.._.__._fn._.n_ public

On Fabruary 11, 1994, President
Cilinton signad Executive Order
12088 Faderal Aclion to Address
Environmeanbal Justics in Minodtty
Populafiens and Low:Income
Populaiiens. The Executive Order
facuad .u.__-l._-._u__.._ on Tithe V1 by
prowiding that “each agency shall
1944 and & make achisving arvironrmanhal
the resporsibdities sfice part of its mission by
associoted with thot Act. We idenSiying and oddrassing. as
are readily available fo assit oppropricte, dsproporiionataly
you with technical assistonce, _.i_._ and adwerse human heatth

! mources, guidance and erwisonmantal effects of its Title VI and Limited English Proficiency (LEF)
= inforrration on Tite Vi _u_ﬁ.“ﬁ:..._. palicies, ond activities on minonfy and lows
Please do nof hasitote fo confact our income populations.” in suppart of Executive Order The federl gowemment

office for further osistonce. 12058, the LS DOT issued an D_._u!..n_...mn._s_.n__.-.:-_.._-n_ and these antiSies receiving

Jusfice (DOT Ovdar $510.2). This crder clarfias and assirhance from fhe faderal
raindorcas Tithe Wl msoorasibilties o well as n__unr.-nuna._._.l_ govarnmand must bolos
What is Title VI of the Civil Rights effects on low-incoma populations. reasonable steps b anwre
Act of 19447 thiat _.m1 a0 b
: Adverse Impacts may include meaninghul _un_.n_._:,u.ﬂi
. . . programs, services, an
It iz the policy of the MaineDOT fo ensure . Bodiy impoinment i formation thoss et
42 U.5.C. 2000d, “MO perscn in the Unted : Pl provide. This will require agencies fo think “outside the

irfemnity, ibness, or death

. .. = Aic noise, and waber
«or national ongin, be exciuded from pelution and sail

States shall, on the grounds of race, color, box” for creative scdulions to address the reeds of this awar

growing populaficn of individwals, for whom English is net

participation in, be denied the bensfis antaminatian thigsr prirnary language.
of, or be subjected fo discrimination T o . . . )
ureder a _Ed..mh.n:._ or activity receiving : M__-_.nh.__.__u:%hnﬂ M..E:..kﬂ.nﬁ: Who is a Limited English Proficient Person?
fegenal finoncial assistance from the FEOUrC s
MgineDCT. “Titie Vi covers i forms »  Dastuction or dirinution of assthetic vaksas W,_ﬁ._n"nz_._nh sﬂziﬂ.urnwﬂh_nﬂﬁwﬂhﬁ spaak,
of federal aid except those federally ¢ Destruchion or disuption of community cohesion ora wiite or undarstand English can be Limited English
funded confracts of irsurance and cammuniy's aconomic vitality Praficient, or *LEP" Thase individual ray be anfifled fo
uaranty. it does cover emplayment +  Destuction or disnuption of the availabilty of public language asistance with respect fo a parficular type of
nﬂaﬂﬁ:ﬂti:m in n_mﬂ.-m__.___._n__n: and private facilifies and services service. benefif, or encounber.
agairst program beneficiaries or where +  VicroSon
the purpase of federal asistance i o +  Advere smployment sffect: Who Must Comply and Who Can be Found
provide empicyment. bisplacerent of perons. businosses, farms, or in Violafion?
nonprofit erganizations

L All programs and oparatians of enfifies that receive
Eii‘aﬁin?%ﬂ.— weoknior a:EEu-.EE.‘T&IU_EiE_E:.

il!qurl:nﬁi;ﬂ?ﬂ:#l?ﬁnul
COMUnity

Thear danial of benafts of 0OT programs. pobicies, or
actiities
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MaineDOT’s Title VI complaint procedure is as follows:

Any person who believes she or he has been discriminated against on the basis of race, color or
national origin by the Maine Department of Transportation (hereinafter referred to as
“MaineDOT”) may file a Title VI complaint by completing and submitting the agency’s Title VI
Complaint Form. The Department investigates complaints received no more than 180 days after
the alleged incident. The Department will process complaints that are complete.

Once the complaint is received, MaineDOT will review it to determine if our office has
jurisdiction. The complainant will receive an acknowledgement letter informing her/him whether
the complaint will be investigated by our office.

MaineDOT has 90 days to investigate the complaint. If more information is needed to resolve the
case, MaineDOT may contact the complainant. The complainant has 20 business days from the
date of the letter to send requested information to the investigator assigned to the case.

If the investigator is not contacted by the complainant or does not receive the additional
information within 30 business days, MaineDOT can administratively close the case. A case can
be administratively closed also if the complainant no longer wishes to pursue his/her case.

After the investigator reviews the complaint, she/he will issue one of two letters to the
complainant: a closure letter or a letter of finding (LOF). A closure letter summarizes the
allegations and states that there was not a Title VI violation and that the case will be closed. An
LOF summarizes the allegations and the interviews regarding the alleged incident, and explains
whether any disciplinary action, additional training of the staff member or other action will
occur. If the complainant wishes to appeal the decision, she/he has 30 days after the date of the
letter or the LOF to do so.

A person may also file a complaint directly with the Federal Transit Administration,

Federal Transit Administration Federal Transit Administration
Region 1 Office of Civil Rights,
U.S. Department of Transportation Attention: Title VI coordinator,
Volpe Center, 55 Broadway, Suite 904 East Building, 5th Floor-TCR, 1200 New
Cambridge, MA 02142 Jersey Ave., SE,
Phone: (617) 494-2055 Washington, D.C. 20590
or

Language translation services available upon request.
Services de traduction langue disponibles sur demande
Servicios de traduccion disponibles bajo peticion.

ERGE M AIE S ENER S
Lugha ya tafsiri huduma inapatikana juu ya ombi.
Ladenan panarjamahan Basa aya kana paménta.

cllal) die dalic 4alll dea yill Cilaad
For more information about these protections or to file a complaint, please contact the MaineDOT Civil Rights Office at (207)
624-3042.

11



14 MaineDOT

Maine Department of Transportation
External Discrimination Complaint Form

(Title VI/Nondiscrimination and ADA/Section 504 Complaints)

Name Phone Name of Person(s) That Discriminated Against You
Address Location and Position of Person (If Known)
City, State, Zip City, State, Zip

Agency involved Date of Alleged Incident

Discrimination [ Race [ color L1 National Origin [ sex What Remedy are you requesting?
Because of: o ]
Age Disability

Explain As Briefly And Clearly As Possible What Happened And How You Were Discriminated Against. Indicate Who Was
Involved. Be Sure To Include How Other Persons Were Treated Differently Than You. Also Attach Any Written Material
Pertaining To Your Case.

Signature Date

Please Mail Complaint to:

Maine Department of Transportation
Civil Rights Office
State House Station 16

Augusta, Maine 04333
Phone: (207) 624-3042 ~ TTY Users dial Maine Relay 711

12



http://mdotweb.state.me.us/brand/download.php?file=MaineDOT-logo-landscape.png

2. Listof Title VI Investigations, Complaints or Lawsuits

No complaints specific to Title VI were filed in the reporting period.

3. Public Participation Plan

MaineDOT strives to involve the public at all stages in the transportation decision-making
process. MaineDOT has developed a Public Participation Plan to detail the various public
involvement opportunities for an activity or project; from formal public hearings, to comment
periods, and surveys for the implementation of transit programs.

Public involvement processes can include advisory and stakeholder committees and other
transportation planning partners. MaineDOT has developed a free-flowing process that
includes a variety of tools designed to ensure that people have access to as much information
as possible and opportunities to participate in decisions affecting Maine’s transit services.

Every Citizen of the State of Maine is a Customer - In simplest terms, MaineDOT’s customers
are those individuals or entities that use or rely on Maine’s transportation infrastructure on a
daily basis.

Our goal is to be the most trusted organization in Maine by being open, accountable and
responsive. To that end, it is important that MaineDOT properly identifies it customers. Our
customers include:

e Citizens

e Minorities

Businesses

Freight Shippers

Tourists

Providers of Transportation Services

Users of Bicycle and Pedestrian Facilities
Users with mobility challenges and disabilities
Underserved populations

Our Stakeholders are individuals and groups who have a vested interest in some aspect of the
transportation system or MaineDOT’s actions. Although not a formal decision maker,
stakeholders have a large role in transportation decision making process — their support can
strengthen a decision or reverse it altogether. In other words, stakeholders are the groups or
individuals most likely to support or oppose a project, investment or initiative.

A first step in achieving meaningful public involvement in planning and project development
involves identifying the individuals and groups likely to be affected by the project, those who
have a "stake™ in its outcome. For a given project, a typical list of stakeholders might include
abutting property owners, frequent users of the facility (aka customers), municipal officials,
transportation service providers in the area, and a wide range of interest groups.
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Representatives of the sponsoring federal agency are also considered stakeholder as they
definitely have a stake in a project’s outcome. A typical list of stakeholders includes:

e Our Customers (general public)
o Our Partners

e Municipalities

o Utilities

e Abutting property owners

o Community organizations

« Diversity organizations

o Business organizations

o Transportation interest groups
« Environmental interest groups
« Disability rights groups and agencies
« Contractors

Funds allocated by FTA are primarily used by MaineDOT for Locally Coordinated Transit
Plans, Locally Administered MaineDOT Projects (LAP’s), and Major Studies, granted to
subrecipients for transit services.

Transit Providers. MaineDOT partners with intercity, fixed route, flex route and demand
response transit (bus) providers to support a broad range of transit services throughout Maine.
MaineDOT administers a range of Federal Transit Administration (FTA) and state programs
that financially support transit operations. MaineDOT’s role is financial management,
oversight and monitoring to ensure that subrecipients of FTA funding meet a range of federal
programs including the Americans with Disabilities Act, and Title VI and Environmental
Justice, to name a few.

MaineDOT continues to be proactive in ensuring that subrecipients comply with federal
requirements. Its systems include:

e Applications

e Quarterly/annual reports

e Meeting with transit providers

e Vehicle/facility inspections

e Site visits

e Training/technical assistance

All subrecipients must comply with all Federal requirements through completion of all
Certifications and Assurances. These Certifications and Assurances, which are required to be
signed by an authorized public official, are part of the formal contract process. MaineDOT,
when submitting State grant applications to FTA, is also required to execute Certifications and
Assurances both on behalf of the State and with respect to the local subrecipients.
Subrecipients are also required to develop and submit Title VI plans with a public participation
component.

Locally Coordinated Transit Plans. Locally Coordinated Transit Plans are prepared by
MaineDOT in cooperation with the state’s transit providers who receive FTA and/or state
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financial assistance. These plans address federal and state requirements for managing transit
systems and obtaining a range of public input in plans for meeting transit needs. These plans
involve contacting a broad range of potential stakeholders and interested parties and holding
transit summits in accessible locations to obtain public input on how best to provide transit
services to meet the needs of transit-dependent populations. Notifications for these summits
include information that translation services are available upon request. These meetings are
designed to provide the most inclusive means possible, are transit accessible and are targeted to
include users and potential users. Outreach efforts are made to reach out to minority
populations through public notices in the local newspapers, direct mailings and information
placed on state and local websites. MaineDOT also seeks assistance for participation through
its subrecipients and accesses cultural information from statewide groups to ensure that the
broadest net is cast and cultural consideration are made. Locally Administered MaineDOT
Projects (LAP’s). A Locally Administered Project (LAP) is any MaineDOT project in which a
municipality locally administers the development, design and construction of the project. Any
municipal official or municipal engineer can locally administer a MaineDOT project if they are
LAP Certified by the Department. MaineDOT provides LAP certification training to municipal
officials and municipal engineers on federal and State requirements for transportation projects.
This training consists of Civil Rights program requirements including Title VI requirements.

Major Studies. MaineDOT undertakes major studies whenever the potential exists for
expanded or new transportation facilities, or for which potential investments could result in
significant environmental impacts. Major studies must abide by the requirements of the Maine
Sensible Transportation Policy Act (STPA) and the National Environmental Policy Act
(NEPA), if any project phase uses federal funds. Major Studies include transportation
feasibility studies, Environmental Assessments (EA) and Environmental Impact Statements
(EIS). Each major study includes a project-specific public involvement process. This process
includes identifying underserved populations. Examples of public involvement used for major
studies include stakeholder advisory committees, internet sites, business surveys, formal public
meetings and newsletters.

Transit Providers and MaineDOT Civil Rights Oversight. As set forth in MaineDOT’s
State Management Plan, all agreements entered into by MaineDOT on behalf of FTA, and to
meet State requirements require the contractor to certify that no person on the grounds of race,
color, creed, national origin will be excluded from participating in, or be denied the benefits of,
or be subject to discrimination under any project, program, or activity funded in whole or in
part by FTA in accordance with Title VI. In addition, the State of Maine and all transportation
providers certify that a good faith effort is made to use Disadvantaged Business Enterprises as
required by FTA Circular 5010.1D. All transportation providers who receive Federal and/or
State subsidies are required to meet regulations delineated in the Certifications and Assurances.
Technical support is provided in the form of distribution of guidance from the FTA to the
providers in helping to meet civil rights requirements.

There is also coordination between the Bureau of Planning and the Civil Rights Office of the
Maine Department of Transportation. The Civil Rights Office has responsibility for drafting,
maintaining and updating a certified Disadvantaged Business Enterprise Directory as well as
the Department's disadvantaged/Minority/Women's Business Enterprise Program. This
Program outlines how the various administrative and operating units of the Department shall
work together to carry out the policy established by the Department. Environmental Justice
Assessments are done on a project by project basis.
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MaineDOT personnel assigned to the Multimodal Planning Division are assigned specific
types of FTA Programs funds. In addition to providing technical assistance to local
subrecipients, they also monitor the recipients as required to insure compliance with the
requirements of Title VI, EEO, and Section 105(f) (DBE). This is accomplished through the
site visits with the provider agencies and administrative contacts as well as through Title VI
Plans submitted by providers. During these processes the Multimodal Planning Division with
assistance of the Civil Rights Office will review the minority and low-income population in the
area served by the provider based on Census data and will also ask providers to identify
underserved populations in their areas. The service provided and/or available to these identified
groups will be determined by the provider and verified by the Office of Civil Rights in
conjunction with the Bureau of Planning. The service provider will be given all the
appropriate census data for their region and all information available to the MaineDOT
concerning contacts in their area with groups representing the minorities, low-income residents
and those with Limited English Proficiency. At the time of the Annual Certifications and
Assurances, service providers will be required to certify their compliance with Title VI by
signed letter.

In addition, during the Locally Coordinated Transit Plan (LCP) planning process, all known
representatives of these identified groups will be invited to participate. It will be through this
process that the need for service using 5310 or 5311 funds will be identified and planned for
within the limits of funding and regulations. MaineDOT will continue to be committed to
coordinated service as it reaches out to these groups.

All RFP’s directly advertised by the Department are posted on our Contractors web site.
Access to MaineDOT DBE certified businesses are available on our contractor page and on the
MaineDOT Civil Rights page at: http://www.maine.gov/mdot/civilrights/dbe.htm.

MaineDOT also assists subrecipients in developing Title VI Plans and_complying with US
DOT’s Title VI regulations, including the general reporting requirements. MaineDOT provides
the following information to subrecipients:

e Sample notices to the public informing beneficiaries of their rights under DOT’s Title VI
regulations, procedures on how to file a Title VI complaint, and the recipients Title VI
form.

e Sample procedures for tracking and investigating Title VI complaints filed with a
subrecipient, and when MaineDOT expects the subrecipient to notify MaineDOT of
complaints received by the subrecipient.

e Demographic information on the race and English proficiency of residents served by the
subrecipient. The information will assist the subrecipient in assessing the level and quality
of service it provides to communities within its service area and in assessing the need for
language assistance.

e Any other recipient-generated or obtained data, such as travel patterns, surveys, etc. that
will assist subrecipients in complying with Title V1.

e Subrecipient DBE Reporting Forms and Instructions.

e Public participation processes and Title VI Plan assistance.

Summary of Outreach Efforts
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MaineDOT, Multimodal Planning Division, distributed “I Speak” cards and the Title VI
informational brochure in English and Spanish to the Maine Transit Association in 2012,

2013 and 2014.

The Multimodal Planning division also distributed “I Speak™ cards and Title VI
information to transit providers during site visits. Transit Providers Site Visits were

conducted on the following dates:

Transit Providers/Dates of Site Visits:

Region | Provider Site Visit
1 Aroostook Regional Transportation System 7/15/2013
2 Washington Hancock Community Agency 9/27/2012
9/27/2013
Downeast Ttransportation Inc. 3/25/2014

West’s Transportation 10/30/2013
3 Penquis (The Lynx) 1/17/2013
Cyr Bus Line 7/22/2014

4 Kennebec Valley Community Action Program 12/12/2012
5 Coastal Trans 11/9/2012
Waldo Community Action Partners 7/29/2013
Bath CityBus 3/27/2014

6 Regional Transportation Program 12/14/2012
7 Western Maine Transportation Services 11/7/2012
8 York County Community Action Corporation 9/17/2013
Biddeford-Saco-Old Orchard Beach Transit Committee 4/29/2014
7/24/2014

MaineDOT met with KACTS on August 1, 2012 and ARTC on September 4, 2014, for FWHA

Title VI compliance review.

4. Language Assistance Plan

Executive Order 13166 implements Title VI of the Civil Rights Act of 1964 by requiring
meaningful access to all federally assisted programs and activities by persons with limited

English proficiency (LEP).

Limited English Proficiency is defined as “individuals who do not speak English as their
primary language and who have a limited ability to read, write, speak or understand English.”
LEP individuals are entitled by EO 13166 to language assistance with respect to a particular
type of services, benefit or encounter. The US DOT has mandated that all *...recipients must
take reasonable steps to ensure that such persons have meaningful access to the programs,

services and information those recipients provide, free of charge...”

Compliance with Title VI includes Limited English Proficient (LEP) persons. Language
barriers prohibit people who are LEP from obtaining services and information relating to
transportation services and programs. Because people who are LEP may not be able to read
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instructions or correspondence written in English and may not understand verbal information,
they often are not aware of regulatory requirements and legal implications of the services they
seek.

MaineDOT does not operate a transit system. MaineDOT’s role is limited to financial
management, oversight and monitoring to ensure that subrecipients of FTA program funds
meet a range of federal programs including Title VI requirements. As such, MaineDOT has
little direct contact with LEP persons.

MaineDOT continues to be proactive in ensuring that subrecipients comply with federal
requirements. Its systems include:

e Applications

e Quarterly/annual reports

e Meeting with providers

e Vehicle/facility inspections

e Site visits

e Training/technical assistance

A. Results of the Four Factor Analysis (see Appendix 11 for complete text of Four Factor
Analysis).

Factor # 1. The number or proportion of LEP persons eligible to be served or likely to
be encountered by the program or recipient. Maine has a relatively low percentage of
people who don’t speak English very well. An analysis of Census data reflected in
American Community Survey (ACS) data for 2009 — 2013 shows that statewide, there are
21,071 people over the age of 5, or 1.7% of the total population of people over the age of 5
(1,261,144 people) who speak English less than very well. There are only four languages in
which the number of persons who speak English less than “very well”” exceed the 1,000
person/5% threshold: Spanish or Spanish Creole, French, Chinese and African languages.
Since MaineDOT does not operate a transit service, the most likely contacts with LEP
persons will be at public meetings dedicated to transit planning efforts, and when an LEP
files a complaint with MaineDOT.

Factor #2: The frequency with which LEP persons come in contact with programs,
activities or services. As indicated in discussion of Factor 1, MaineDOT is most likely to
have contact with LEP individuals at public meetings associated with public transportation
planning efforts. MaineDOT does not operate a transit service. MaineDOT has on-call
translation via telephone available if requested. However, during the past three years, there
have been no LEP persons calling MaineDOT to use the service.

Factor #3: The nature and importance of programs, activities or services to the LEP
population. Many LEP persons rely on public transportation for their mobility needs. The
state’s public transit providers are responsible for ensuring that LEP individuals are not
hindered from using local transit systems because of their ability to speak English well.
MaineDOT must ensure through its oversight activities that the providers are upholding
this responsibility.
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In addition, as the state transportation agency responsible for coordinating the statewide
transportation planning process, MaineDOT must ensure that all segments of the
population, including LEP persons, have been involved or have had the opportunity to be
involved with the planning process. The impact of proposed transportation investments on
underserved and under-represented population groups are part of the evaluation process.
MaineDOT provides oversight and ensures in its own planning projects that LEP and other
protected classes of persons are considered in the transportation planning process.

Factor #4: Resources available to the recipient and overall costs to provide LEP
assistance. Because of the very low incidence of LEP persons in Maine overall, the cost to
accommodate them has not been burdensome. There are a number of resources that are
being provided. MaineDOT has distributed to all transit providers “I Speak” language
Identification cards. MaineDOT rarely uses translation services but they are available under
State contract. Cost for these services range in the $50.00 — $65.00/hr range. Cost at this
time is minimal given the limited need and requests.

. Description of how MaineDOT provides language assistance services by language.

U.S. DOT guidelines require that recipients of federal financial assistance provide
“meaningful access to programs and activities” by giving LEP persons adequate and
understandable information and allowing them to participate in programs and activities,
where appropriate. The Department” takes reasonable steps to remove barriers for LEP
individuals.

MaineDOT’s complaint alerts French, Chinese, and Spanish speaking individuals that
complaint information is available in other languages. To date, there has been no demand
for the form in any language.

MaineDOT requires that:

e Subrecipients take steps to ensure that LEP individuals riding on Transit in
minority service areas will have access to bus schedules published in languages
other than English, including, but not limited to Spanish, French, and Somali,
depending upon the needs of the transit area.

e Public notices and other public information or resources shall be printed in
languages other than English where a concentration of LEP individuals requires the
need for translation. Generally, this is when more than 5% of a census area speaks
primarily the same language other than English. All public notices provide
MaineDOT Contact information to request language assistance.

e Any LEP individual directly impacted or benefiting from MaineDOT programs
should be offered translation proactively as a rule. We require transit providers to
hire a translation service to be available for transit users. The service should be
similar to the AT&T Language Line service and available on all busses.
http://www.languageline.com/
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e All programs and services shall make use of the Language identification flash cards
to identify a language that an LEP individual can understand, and then refer to the
Bureau of Developmental Services for a translator at public gatherings or
negotiations as needed. The United States Census 2000 Language Identification
Flashcard is available by contacting the Civil Rights Office or any Title VI liaison.
The Flashcards can be found on the web via the following link:
http://www.maine.gov/dhhs/oma/Language ID_Card.pdf

e MaineDOT Title VI Notice provides language assistance information translated in
French, Spanish, and Simple Chinese. Maine DOT has consulted with Maine’s
Refugee resettlement program to gauge which African languages are most used.
They responded that Swahili, Somali and Arabic are languages most frequently
requested. We have included these languages as well.

A list of language interpreters and information pertaining to interpreters and language
assistance is on our website at http://www.maine.gov/mdot/civilrights/title6.htm or by
contacting the Title VI/EJ Specialist or through the State of Maine Bureau of
Developmental Services website: http://www.maine.gov/dhhs/oma/interpreters.htmi

MaineDOT also provides information on Minority and Outreach information for special
populations so that our employees and subrecipients have contacts to cultural agencies and
information.

MaineDOT requires that subrecipients take other reasonable steps, where necessary. Other
reasonable steps will depend on:

e The number and proportion of LEP persons potentially served by the recipient’s
programs or activities and the variety of languages spoken in the recipient’s service
area.

e The frequency with which LEP individuals are affected by the program or activity.

e The importance of the effect of the recipient’s program on LEP individuals.

e The resources available to the recipient and the urgency of the situation.

e The level of services provided to fully English proficient people.

e Whether LEP persons are being excluded from services or provided a lower level of
services.

e Whether the recipient has adequate justification for restrictions, if any, on special
language services or on speaking languages other than English.

As noted in the Four Factor analysis, several subrecipients have provided schedules in
languages other than English.

. Description of how the recipient provides notice to LEP persons about the availability
of language assistance.

MaineDOT does not operate a transit system, but does include in notices of public meetings

that language assistance is available upon request. In addition, MaineDOT provides

specific guidance to subrecipients including:

e Planning Process: Follow all guidelines above and make use of the Translation Card
Guide.
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e Public Meetings: Outreach ahead of time, find out how to communicate with affected
area. Make use of Translation Cards.

e Property Acquisition: Bring Translation Card cards. Arrange for translators.

e Construction: Have Translation Card cards on hand. Arrange for translators.

e Transit Programs: Use Translation Cards as a polling tool. Become familiar with
languages used on the routes. Consider publishing in most predominant languages
other than English. Obtain translation phone service. For public process and planning
refer to US DOT Guide.

D. Description of how MaineDOT provides translation of vital documents

As stated above we inform the public of translation services on our Public Notice and
complaint form, to date, there have been no requests for a copy of this document by any
LEP person. MaineDOT continues to monitor the need to prepare the document in other
languages, but to date there have been no requests to see this form in another language.

MaineDOT also provides translation services to any that request those. Our website directs
individuals to contact us if they need translation services. Those directions are in Spanish,
Chinese and French. The State of Maine contracts with a number of translation services
which are linked on our website. That information is available to MaineDOT employees.

E. Description of how MaineDOT monitors, evaluates and updates the language access
plan.

On a yearly basis, MaineDOT’s Civil Rights Office reviews the FTA Title VI plan in
conjunction with Census data and FTA requirements. The update process considers any
developments that would impact the plan including complaints and requests for language
assistance services. The Civil Rights Office also updates and makes available to transit
providers information on available language translation services.

MaineDOT also receives information from subrecipients on any changes that they may
encounter with LEP populations in their service areas. All subrecipients are required to
provide MaineDOT with and LEP Plan and MaineDOT also shares our own information
from our Four Factor Analysis with subrecipients.

F. Description of how MaineDOT trains employees to provide timely and reasonable
language assistance to LEP populations.

The Director of MaineDOT’s Civil Rights Office provides training sessions at least once
per year to MaineDOT Bureau of Planning staff including how to provide timely and
reasonable assistance to LEP populations. The Civil Rights Office also seeks opportunities
to provide LEP training to transit providers at Maine Transit Association meetings.

MaineDOT also distributes to staff and has available a training document titled “How to

Work with a Telephone Interpreter” below and language interpretation cards (below) are
downloadable available on our website:
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How to Work with a Telephone Interpreter

Telephone interpreters may receive several calls a day—each one requiring
special attention in a specific field. When working with an interpreter over-the-
phone, there are a few things you should keep in mind to ensure your call is
handled quickly and successfully.

Your role

+ Always speak in first person, just as you would in normal conversation.
For example, say, "Do you have a fever?” rather than "Ask her if she has
a fever, please.”

+ Immediately introduce yourself to the limited-English proficient (LEP)
client and explain your reason for calling.

+ Telephone interpretation is "consecutive” interpretation. That means you
will experience pauses when the interpreter repeats each statement in the
respective language.

+ After you speak one-two sentences or finish a thought, pause to give the
interpreter enough time to interpret.

+ Be prepared to explain some things in more detail for the telephone
interpreter. Some terminology and concepts may not have an equivalent
in the target language.

+ Control the conversation. The telephone interpreter is only there to
interpret. You are responsible for making sure the LEP client receives the
same service as an English-speaking client.

+ Ask the interpreter and the LEP client questions to ensure they understand
what you want to communicate.

+ Avoid asking the interpreter for his/her opinion about the situation being
interpreted.

+ We can accommodate three-way telephone interpretation calls. Tell the
call center agent the name and phone number of the third party, and they
will arrange the call for you. The interpreter cannot facilitate this for you.
You must ask the call center agent at the heginning of the call.

+ Follow up by providing us with feedback about your interpretation
services.

Your telephone interpreter’s role

We expect our interpreters to meet high standards and want to know when they
are meeting our expectations. To that end, your feedback is critical.

+ Make sure your interpreter introduces himself/herself using a first name
and ID number. They are not required to provide a last name.

+ Your interpreter should not have a side conversation with you or the
client. He or she must relay everything that is said hack to you or your
client. This includes any advice that the client may ask of the interpreter.

+ Your interpreter should not discuss anything unrelated to the telephone
interpretation assignment.
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FTA and USDOT webinar invitations are, if applicable, sent to subrecipients to allow them
to participate and better understand changes and expectations in the program.

5. Advisory Committees

Although we seek region input from a variety of users, provider and agencies MaineDOT does
not convene any external committees. It is a member of the Interagency Transportation
Coordinating Committee (ITCC) but that is governed by Maine statute. Title 23 MRSA
Section 4209, subsection 1-A, paragraph A states that: “The committee consists of the
Commissioner of Transportation, the Commissioner of Labor, and the Commissioner of Health
and Human Services or the designees of the commissioners. Although MaineDOT encourages
minority participation it has little direct control over minority representation on the ITCC.
Program managers have typically represented MaineDOT during committee meetings and
deliberations.

This committee is currently 100% Caucasian. The lack of racial diversity on the boards is not
unexpected given that Maine as a whole is 95.3% Caucasian. MaineDOT and all subrecipients
encourage members of the minority community to join their boards.

MaineDOT utilizes Transit Summits to assist in the preparation of Maine’s Locally
Coordinated Transit Plans (LCPs). Outreach efforts are made to reach out to minority
populations through public notices in the local newspapers, direct mailings and information
placed on state and local websites. MaineDOT also seeks assistance for participation through
its subrecipients and accesses cultural information from state wide groups to ensure that the
broadest net is cast and cultural consideration are made. Transit Summits are held at locations
that are accessible by public transit.

Transit Summits (formerly called RPAC Meetings) have been held since 2005 to advise
MaineDOT on future priorities and potential projects in each of the State’s eight transit
regions. These meetings have been held biennially but as of 2014, these meeting will be held
annually. The Transit Summits do not consist of formally appointed members, but are open to
anyone who would like to attend and participate in policy deliberations. More on this in
“Chapter V Requirements” below.

Strategic Transit Plan 2025 Steering Committee. In August 2013, MaineDOT established
the Strategic Transit Plan 2025 Steering Committee to help develop and implement the
findings of the Strategic Plan and shape them into specific tasks and actions to improve public
transit for the people of Maine over the next ten years. The 22-member Committee, which is
95% Caucasian, consists of representatives from State Agencies, public and private transit
providers, regional planners and the disability community. The development of the Strategic
Plan and recommendations was a process that required many months of research and
discussion with the staff of MaineDOT and the Steering Committee. The Steering Committee
recognized that implementation of the priorities will require major paradigm shifts for many
people in Maine and has offered thoughtful, constructive comments and suggestions in various
forms throughout the development of the recommendations. With the completion of the
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Strategic Plan, the Steering Committee Members will be invited to participate in the Maine
Public Transit Advisory Council.

Maine Public Transit Advisory Council. In 2015, MaineDOT will establish a 30-member
Public Advisory Council to guide the State on statewide transit planning policies and priorities.
Representation on the Council will include stakeholders in the transit community, state
agencies and members of the general public including minorities, low-income and disability
groups. Meetings will be held quarterly and an annual report on deliberations will be

generated.
Table depicting minority representation on committees and councils
Minority Representation on MaineDOT Committees
Caucasian Latino African Asian Native
American American American

Maine 1,264,047 17,946 14,637 14,391 7,364
Population 95.2% 1.4% 1.1% 1.1% 0.6%
ITCC 8

100%
Steering 21 1
Committee
10-Tear Plan 95% 5%

6. Ensuring Subrecipient Assistance and Compliance with Title VI

Under the Civil Rights circular 4702.1B, MaineDOT will require and approve all subrecipients
Title VI Plans every three years. This compliance activity will be reported to FTA Region |
Civil Rights Office, as required.

MaineDOT has implemented a new five year cycle for the FTA Compliance Reviews for its
subrecipients with the exception of the Title VI Plans that will be submitted and reviewed
every three years. A MaineDOT on-site visit to the subrecipient will be completed during the
first year of a five-year cycle. For each of the remaining four years, the subrecipient will
receive a checklist to self-certify that their agency is in compliance with applicable FTA
guidelines. The subrecipient will complete the self-certifying checklist and return it to
MaineDOT along with copies of any updated policies and procedures. If at any time during the
four year self-certifying period MaineDOT becomes aware of a status change and/or
complaint, MaineDOT has the right to perform a random on-site visit. After the fourth year of
self-certifying, MaineDOT will schedule another on-site visit beginning the five year cycle.

MaineDOT site visits include the review of Civil Rights policies and processes including Title
VI/EJ, ADA and Disadvantaged Business Enterprise Programs and processes, and public
outreach and complaint procedures. The complete site visit form and policy can be found in the
MaineDOT State Management Plan.
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Subrecipients are required to complete and submit Title VI Plans for their organizations to the
MaineDOT. These Programs may be submitted electronically. The MaineDOT has developed
a template for subrecipients that they may use to assist them in the development of a Title VI
Plan. A more detailed description of assistance provided to subrecipients can be found further
in section H. Description of Procedures MaineDOT uses to Assist Potential Subrecipients.
Information on Title V1 for subrecipients can be found at:
http://www.maine.gov/mdot/civilrights/title6.htm

Subrecipients of FTA dollars through MaineDOT are required to provide a Title VI Plan to
MaineDOT by October 1, 2015. Following that submission, Title V1 plans will be due every
three years on the first of October. Plans will include or reference the following information:

* New signed Title VI Assurances

» Adesignated Title VI Coordinator responsible for Title VI compliance
* Appendix A & E included in contracts

» Title VI Complaint Process

e Four Factor Analysis

* LEPPIlan

* Public Participation Plan

Providers required to submit Title VI Plans to MaineDOT.

5311
Transit Provider 5310 5311 Intercity
ARTS X X
Bath X
Coastal Trans X X
Cranberry Isles X

Cyr Bus X
Downeast Trans
Isle Au Haut
KVCAP
Penquis
RTP
WaldoCAP
West's Trans
WHCA X
WMTS X
YCCAC X

X | X | X | X

XX XX [X[X[X|[X[X|[X

7. Title VI Equity Analysis for Construction Projects

When the MaineDOT embarks on FTA funded construction projects not covered by the
requirements of the current circular or National Environmental Protection Act (NEPA) it will
complete a Title VI equity analysis during the planning stage with regard to where a project is
located or sited to ensure the location is selected without regard to race, color, or national
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origin. The MaineDOT will engage in outreach to persons potentially impacted by the siting of
facilities. The Title VI equity analysis must compare the equity impacts of various siting
alternatives, and the analysis must occur before the selection of the preferred site.

Because it is not common for MaineDOT to undergo construction projects or facilities other
than transit amenities, transit stations, or other facilities covered under the requirements of
NEPA it will rely on the NEPA process to ensure equity for such facility development.

8. Additional Information

See Chapter V requirements, next page.
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CHAPTER V REQUIREMENTS

As a state agency, MaineDOT is required to meet the requirements of both Chapter 111 and
Chapter V of FTA Circular 4702. 1B.

A. General Requirements, Section 4 of Chapter I11.

See Federal Transit Administration Title VVI/Environmental Program, Chapter I11.

B. Requirements for Transit Providers, Chapter 1V.

Not applicable. The State of Maine is not a provider of fixed route transportation services.

C. Demographic Profile of Minority Populations

Minorities

Based on the 2010 U.S. Census data, Maine has a small minority population that is
geographically spread across the state with concentrations in the urbanized areas served by
direct recipient transit systems. The summary table below shows white and non-white
populations for each of the counties. Non-white populations include Black or African
American, American Indian and Alaska Native, Asian, Native Hawaiian and Other Pacific
Islander, and Some Other Race. Maine as a whole has a minority population of 3.3%.

Approximately 70% of Maine’s minority population lives in four counties:

e Androscoggin County: 5,732 people, of whom 5,017 people, or 88%, live in Auburn
and Lewiston

e Cumberland County: 15,502 people, of whom 11,790, or 76%, live in Portland,
Westbrook, South Portland and Scarborough, all of which are served by direct-recipient
transit systems (Metro and South Portland Bus Service).

e Penobscot County: 4,882, of whom 3,035, or 62%, live in Bangor, Brewer, Old Town,
Orono, Veazie and Hampden, all of which are served by a direct-recipient transit
system, Community Connector.

e York County: 4,443 people, of whom 1,536, or 35%, live in Biddeford, Saco and Old
Orchard Beach, all of which are served by a direct-recipient transit system, ShuttleBus.

Outside of these populated areas, there is only one county that exceeds the 5% threshold in its
county. That is Washington County where larger concentrations of Native American
communities exist. Washington County has a larger rate of minority population because of
Passamaquoddy Nation and some Penobscot and Maliseet presence. Census tract data shows
that there are also concentrations in Aroostook County where the Maliseet Nation is located.
The Penobscot Nation is located in Penobscot County.
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State of Maine
Race Demographics by State/County

Total White Minority Minority

County Population # # %
Maine 1,328,361 1,284,877 43,484 3.3%
Androscoggin 107,702 101,970 5,732 5.3%
Aroostook 71,870 69,692 2,178 3.0%
Cumberland 281,674 266,172 15,502 5.5%
Franklin 30,768 30,381 387 1.3%
Hancock 54,418 53,349 1,069 2.0%
Kennebec 122,151 119,479 2,672 2.2%
Knox 39,736 39,120 616 1.6%
Lincoln 34,457 34,002 455 1.3%
Oxford 57,833 56,850 983 1.7%
Penobscot 153,923 149,041 4,882 3.2%
Piscataquis 17,535 17,202 333 1.9%
Sagadahoc 35,293 34,527 766 2.2%
Somerset 52,228 51,399 829 1.6%
Waldo 38,786 38,216 570 1.5%
Washington 32,856 30,789 2,067 6.3%
York 197,131 192,688 4,443 2.6%

2010 Census File QT-P5
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The following Map identifies minority populations by county.

AROOSTOOK

¢ J:
- PISCATAQUIS ‘L
;
:
S PENG scoT
[E
."'
SOMERSET
FRANKLIN
g HANCOCK
3 Tracts at 5% to 10%
KENNEBEC
OXFORD Augusta
,b.
3 Tracts at5% 10 10%  Aypro. §
1 Tract over 20% }
\‘sc-o‘sem
. ] s
Auburm- !
Lewiston

State of Maine

County Boundaries _ Ce_nsu_s Tracts )
— censsTactnes ~ With @ Minority Population

Legend

10 Tracts at 5% to 10%
11 Tracts at 10% o 20% || 5%-10% Minority of 5% or Greater
0,
S 2 Tracts over 20% l:l 10%-20% Minority

o 11 m 30
Miies

\g ;(} [[] over 20% Minority

31



Non-American National Origin
The map representing data on the national origin of Maine residents is similar in many ways to
the maps of minorities. The core of Cumberland County again has the highest totals and the
whole southern area has higher numbers than the rest of the state. The Saint John River Valley
also has several towns in the upper categories. Towns along the Canadian border show up more
prominently in this map than the minorities map, reflecting a higher representation of French
Canadians. The map of concentrations of non-American born residents shows many of these
Canadian border towns with percentages higher than the state average, though most of these
towns are sparsely populated. Cumberland and Androscoggin Counties have concentrations of

non-natives, due to the Maine Refugee Resettlement Program centered in Portland

(Cumberland County.) and Lewiston (Androscoggin County). There are relatively few towns
in the western and eastern areas of the state with concentrations of non-natives, other than
clusters around Augusta and Bangor.

State of Maine

Native and Foreign Born Population

Total Native Born Native Born Foreign Born Foreign
County Population # % # Born
%

Maine 1,328,320 1,283,035 96.6% 45,285 3.4%
Androscoggi 107,634 107,634 96.9% 3,356 3.1%
n
Aroostook 71,230 67,949 95.4% 3,281 4.6%
Cumberland 283,046 266,523 94.2% 16,523 5.8%
Franklin 30,660 30,016 97.9% 644 2.1%
Hancock 54,557 52,918 97.0% 1,639 3.0%
Kennebec 121,757 118,963 97.7% 2,794 2.3%
Knox 39,694 38,639 97.3% 1,055 2.7%
Lincoln 34,297 33,459 97.6% 838 2.4%
Oxford 57,657 56,531 98.0% 1,126 2.0%
Penobscot 153,649 149,559 97.3% 4,090 2.7%
Piscataquis 17,343 17,123 98.7% 220 1.3%
Sagadahoc 35,194 34,408 97.8% 786 2.2%
Somerset 51,942 51,044 98.3% 898 1.7%
Waldo 38,819 38,039 98.0% 780 2.0%
Washington 32,621 31,446 96.4% 1,175 3.6%
York 198,220 192,140 96.9% 6,080 3.1%

Source: 2009-2013 American Community Survey, File DP02
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The following Map identifies non-native populations by county.
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Low Income

As a rural state without a large base of high-paying jobs—outside of Cumberland and
Androscoggin Counties— poverty is more widespread in Maine than any of the other factors
considered in the Title VI program. In the 2009-2013 American Community Survey some
180,652 people are estimated to be in households that have incomes below the federal poverty
threshold. (In dollar terms, that threshold varies by household size). This number represents
about 13% of the population for whom it is possible to determine poverty status. In
comparison, 4.7% of residents are minorities, and 3.3 % of residents were not born in the
United States. The highest concentration of low income people reside in Cumberland County
with 32,267 people. The cost of living and more urban settings reflect higher service needs in
these areas.

In spite of the high number of low-income people in Cumberland and Androscoggin Counties
the percentages of people in poverty in most of these communities is below the state average.
The highest percentages of low income per county are the rural counties of Washington,
Piscataquis and Aroostook.

State of Maine
Low-income Levels
Total Population # Persons below % Persons below

County Poverty Level * Poverty Level

Maine 1,328,320 180,652 13.6%
Androscoggin 107,634 16,791 15.6%
Aroostook 71,230 11,610 16.3%
Cumberland 283,046 32,267 11.4%
Franklin 30,660 4,783 15.6%
Hancock 54,557 7,638 14.0%
Kennebec 121,757 16,315 13.4%
Knox 39,694 4,287 10.8%
Lincoln 34,297 4,013 11.7%
Oxford 57,657 8,591 14.9%
Penobscot 153,649 26,120 17.0%
Piscataquis 17,343 3,208 18.5%
Sagadahoc 35,194 3,907 11.1%
Somerset 51,942 9,246 17.8%
Waldo 38,819 6,366 16.4%
Washington 32,621 6,361 19.5%
York 198,220 18,831 9.5%

Source: 2009-2013 American Community Survey, File DP03
*number calculated from percentage in File DP03
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The following Map identifies low-income populations by county.
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D. Demographic Impacts of MaineDOT Funding

Funding Distribution Analysis

The tables and charts below display the percentages of the minority and the white only
population by year-round bus route service area. For the purpose of this analysis, funding for
bus operations was separated by fixed route services (all of which are direct FTA recipients),
flex route service and demand response services. The service areas of the fixed route and flex
route systems are fairly well defined, but the demand response services essentially cover the
entire state.

To avoid double-counting, the minority and white only populations of the fixed route and flex
route services were subtracted from the minority and white only populations of the demand
response service areas in which they operate.

Bus Route Service Area and Funding
Fixed Route Services

Service Service White | White Non- Non- MaineDOT, FTA
Population # % White # | White Funding
%
Metro 83,688 74,395 | 88.9% 9,293 11.1% $1,536,564
S.Portland Bus 25,002 23,237 | 92.9% 1,765 7.1% $167,586
Citylink 59,647 54,626 | 91.6% 5,021 8.4% $833,036
Comm. Conn. 69,899 66,864 | 95.7% 3,035 4.3% $799,641

Note: Metro serves the greater Portland area; the South Portland Bus services the City of South Portland; Citylink
serves the Lewiston-Auburn area, and Community Connector serves the greater Bangor/Brewer area.

The data in the table above is presented in chart form below. The funding line is the total
amount of FTA and MaineDOT funding. The minority factor is the non-white population
multiplied by 1,000.

Fixed Route Funding vs Minority Factor
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Flex Route Services
Service Service White | White Non- Non- MaineDOT, FTA
Population # % White# | White Funding
%
Bath CityBus 8,514 8,292 | 97.4% 222 2.6% $54,965
Brunswick 20,278 19,318 | 95.3% 960 4.7% $201,018
Explorer
Kennebec 53,442 51,712 | 96.8% 1,730 3.2% $419,384
Explorer
ShuttleBus 48,383 46,847 | 96.8% 1,536 3.2% $495,182
Sanford Transit 20,798 20,081 | 96.6% 717 3.4% $14,362

Note:

Bath CityBus serves the City of Bath;
Brunswick Explorer serves the Town of Brunswick;

Kennebec Explorer serves Waterville, Winslow, Augusta, Farmingdale, Hallowell and Gardiner;
ShuttleBus serves Biddeford, Saco and Old Orchard Beach;
Sanford Transit serves the Town of Sanford.

The data in the table above is presented in chart form below. The funding line is the total
amount of FTA and MaineDOT funding. The minority factor is the non-white population
multiplied by 1,000.

Flex Route Funding vs Minority Factor
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Demand Response Services

Service Service White White Non- Non- MaineDOT, FTA

Population # % White # White % | Funding, FY 2012
ARTS 71,870 69,692 97.0% 2,178 3.0% $291,852
WHCA 87,274 84,138 96.4% 3,136 3.6% $633,954
Penquis, 101,559 99,379 97.9% 2,180 2.1% $525,230
KVCAP 120,937 119,166 98.5% 1,771 1.5% 1,082
Coastal Trans 80,694 80,039 99.2% 655 0.8% $173,628
WCAP 38,786 38,216 98.5% 570 1.5% $109,467
RTP 172,984 168,540 97.4% 4,444 2.6% $479,111
WMTS 136,656 134,575 98.5% 2,081 1.5% $594,649
YCCAC 127,950 125,760 98.3% 2,190 1.7% $893,335
Note:

ARTS serves Aroostook County plus Patten in Penobscot County and Danforth in Washington County
WHCA serves Hancock and Washington Counties exclusive of Danforth in Washington County. The
funding column includes FTA and MaineDOT funds for year-round services provided by Downeast
Transportation in Hancock County, and West’s in Washington County.

Penquis serves Penobscot County exclusive of Patten and Piscataquis County

KVCAP serves Kennebec and Somerset Counties. KVCAP uses FTA and MaineDOT money to support
the Kennebec Explorer. Demand response services are supported primarily by MaineCare and social
service agency support.

Coastal Trans serves Knox, Lincoln and Sagadahoc Counties as well as the towns of Brunswick and
Harpswell in Cumberland County

WCAP serves Waldo County

RTP serves Cumberland County exclusive of Brunswick and Harpswell

WMTS serves Androscoggin, Franklin and Oxford Counties

YCCAC serves York County

The data in the table above is presented in chart form below. The funding line is the total
amount of FTA and MaineDOT funding. The minority factor is the non-white population

multipl

ied by 1,000.

Demand Response Funding vs Minority Factor
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E. Disparate Impacts Analysis

Disparate impact is a way to prove discrimination based on the effect of a policy or practice
rather than the intent behind it. Laws that prohibit discrimination apply not only to intentional
discrimination, but also to apparently neutral policies and practices that have a disproportionate
adverse effect on members of a protected class. An example may be providing and planning for
transit services that serve a heavily populated area but do not take into consideration of cultural
or racial populations that need the service in other areas.

Based on data contained in the preceding tables, the percentage of minority populations is
highest in the service areas of three of the four fixed route providers. As might be expected,
the highest percentage is in Metro’s service area (11.1%) which includes the City of Portland.
The second-highest percentage is Citylink (8.4%), which serves the Lewiston-Auburn area.
The third highest percentage is the South Portland Bus (7.1%) which serves the City of South
Portland. Brunswick Explorer, a flex route system serving the Town of Brunswick, has the
fourth largest minority population (4.7%), while Community Connector, which serves the
Bangor-Brewer area, has the fifth largest minority population (4.3%). All of the other
providers have service areas with minority populations that range from a low of 0.8% to a high
of 3.6%. Given the lack of significant variation, it would be hard to identify any disparate
impacts of funding decisions based on race, color or national origin.

Based on a review of the charts on the preceding pages, the funding distribution by providers
corresponds well with the distribution of minority populations across the state.

e For fixed route services, federal and state transit dollars are higher for those providers
with higher numbers of non-white residents, and lower for those with lower numbers
(the minority factors shown in the chart correspond to numbers of non-white
residents).

e For flex route providers, federal and state transit dollars are generally higher for those
providers with higher numbers of non-white residents, and lower for those with lower
numbers, but there are two exceptions. ShuttleBus has a higher level of funding
relative to its minority population, but this is due to additional funds it has received to
operate an intercity service and a commuter service between Biddeford and Portland.
Sanford Transit receives less funding than might be expected, given its non-white
population, but the service is funded primarily with dollars other than FTA/MaineDOT
funds.

e For demand response providers, federal and state transit dollars are generally higher
for those providers with higher numbers of non-white residents, and lower for those
with lower numbers, but there are three exceptions. KVCAP receives virtually no
FTA/MaineDOT funds for its demand response services because those funds are
dedicated to the Kennebec Explorer flex route system. Moreover, KVCAP relies on
MaineCare and other social service contributions to support its demand response
system. WMTS receives more money relative to its minority population than might
initially be expected, but this is because it serves a three-county area with relatively
low percentages of non-white residents. YCCAC also receives more money relative to
its minority population than might initially be expected, but this is primarily due to
York County’s relatively small minority population, and the fact that YCCAC operates
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several small systems such as the WAVE commuter service and the Shoreline
Explorer.

The conclusion of this analysis, based on the fact that there is very little variation in the
percentage of minorities across the state (except in the largest urban areas), and the services
with the higher percentages of minorities generally receive greater funding, is that there are no
disparate impacts of funding decisions with respect to race, color or national origin.

F. Description of Statewide Transportation Planning Process that Identifies
Transportation Needs of Minority Populations.

There are several components of Maine’s transportation planning process including the work
of MaineDOT’s Civil Right Office, the work of MaineDOT’s Multimodal Planning Division,
and the use of Advisory Committees. As previously described, the planning process includes:

MaineDOT personnel assigned to the Bureau of Planning are assigned specific types of FTA
Programs. MaineDOT staff provides technical assistance and monitor the subrecipients as
required to insure compliance with the requirements of Title VI, EEO, and Section 105(f)
(DBE). This is accomplished through the Site Visits to the provider agencies and
administrative contacts. During the Site Visits, the Multimodal Planning Division and the
Civil Rights Office of MaineDOT review the minority and low-income population in the area
served by the provider based on Census data. The service provided and/or available to
identified groups is determined by the subrecipient and verified by the Office of Civil Rights in
conjunction with the Multimodal Planning Division. The subrecipient will be provided with
all the appropriate census data for their region and all information available to the MaineDOT
concerning contacts in their area with groups representing the minorities, low-income residents
and those with Limited English Proficiency. MaineDOT will review Title VI Plans submitted
by subrecipients to further identify underserved and minority populations in those areas. At the
time of the Annual Certifications and Assurances, providers will be required to provide signed
Title VI Assurances. Blank Title VI Assurances and Appendices are available to download on
our website at: http://www.maine.gov/mdot/civilrights/title6.htm

Advisory Committees

MaineDOT hosts regional transit summits (formally Regional Plan Advisory Committees or
RPACS) to assist in the preparation of Maine’s Locally Coordinated Transit Plans (LCPs).
Eight summits were held in 2013 to advise MaineDOT on future priorities and potential
projects in each of the State’s eight transit regions. The summits did not consist of formally
appointed members, but open to anyone on an informal basis who chose to attend one or more
of the summits to participate in policy deliberations.

In order to ensure the broadest possible participation of minorities, MaineDOT worked for
several months to compile an extensive mailing list in each of the eight regions of legislators,
tribal governments, regional planning organizations, hospitals, nursing homes, advocacy
groups, providers of transportation services, and interested citizens.

1. MaineDOT used the mailing list and a newspaper notice in each of the regions to invite
people to attend one or more regional transit summits. The mailings and public notices
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included the purpose of the Transit Summit Meeting as follows: Evaluate current transit
services and mobility management efforts for:

e Low income individuals

e Minority Populations

e Elderly individuals

e Individuals with disabilities

e General public

2. Evaluate and prioritize future transit projects as identified by the transit provider;
(a list of potential projects were provided with the invitation)

3. Collect information on coordination efforts.

Additionally, an opportunity was provided for attendees to identify needs and propose
additional strategies and projects for the region

Transit summits were held throughout Maine as follows:
Region 1: Nov. 7, 2013 — Presque Isle

Region 2: Dec. 3, 2013 — Ellsworth

Region 3: Nov. 12, 2013 — Bangor

Region 4: Oct. 17, 2013 — Waterville

Region 5: Oct. 31, 2013 — Belfast

Region 6: Nov. 14, 2013 — Portland

Region 7: Dec. 10, 2013 — Auburn

Region 8: Nov. 13, 2013 — Sanford

G. Procedures MaineDOT uses to Pass-through FTA Financial Assistance in Non-
discriminatory Manner

Title VI prohibits discrimination on the basis of race, color and national origin. In an effort to
make investments that would not impose disproportionately high and adverse effects on
minority or low-income populations; MaineDOT and subrecipients utilize the charts and maps
included in Chapter V, Section C to plan statewide demand response and flex route projects.
The State is divided into eight regions defined, generally along county lines, in order to
distribute funds on a fair and equitable basis for the rural 5310 elders and persons with
disabilities and non-urbanized area 5311 funds. In each region, the use of a formula includes
the three basic factors of population demographics including minority populations, road
mileage and square miles. Approximately 55% of rural funding remaining is distributed by
this formula and the remaining non-formula 45% is assigned to projects which meet needs
identified by MaineDOT through the regional Locally Coordinated Plans (LCP).

The “non-formula” projects are solicited in a variety of ways. Every year, MaineDOT
conducts a series of public meetings as part of the LCP planning process and solicits project
ideas and comments to determine gaps in service, under-served minority populations and
inadequate funding distribution. In addition, MaineDOT publishes a 20-Year Long Range Plan
which receives public comment, as well as, a capital 3-year calendar work plan and 4-year
Statewide Transportation Improvement Program (STIP). All of these plans go through an
extensive public comment process and contain projects solicited and chosen from both external
and internal sources. MaineDOT publishes legal notices announcing meetings and grant
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programs; and, invites inquiries and applications from the public and potential transportation
providers. All public meetings are held as part of the public involvement process, noticed in
accordance with requirements of Title VI, held in locations that are conveniently situated with
respect to minority and low income populations and with access to public transit whenever
possible. Since 1970, the population statistics from the most recent United States Department
of Commerce Census have been used to determine percentages of minority population, non-
American and elderly populations. Since the allocation of 49 USC 85311 Federal funds is
based on Maine's rural and small urban population, the urbanized populations of the Portland,
Lewiston/Auburn, Bangor and Kittery areas were not included in their respective regions.
Mileage statistics were derived from the Maine Department of Transportation's State Highway
Mileage Table. Road mileage located in the four urbanized sections mentioned above was not
included in those regions' computations. It was also decided that a density factor pertaining to
the road miles per 1,000 persons should be used. This was accomplished by dividing the
region population into the region road miles. The density factor and the population factor were
given an equal weight in determining each region's percentage of the total allocation.
(Appendices G and H are copies of the formula used to disburse 49 USC §5310 and 85311
allocations, respectively).

With the inception of MAP-21, MaineDOT receives additional Section 5310 funds and a new
program, Section 5339 funds. The Section 5310 funds are for the small urban and UZA areas.
These are distributed by MaineDOT based on a combination of need and formula, and it is
anticipated that these funds will become competitive in the future. The new Section 5339
funds are apportioned to Maine in three categories: rural, small urban, and UZA. These funds
are competitive in nature, but may also be designated to transit agencies to meet the needs of
minority & low-income and the disability community. Application Process and Evaluation of
Projects

In general, transit projects funded by MaineDOT are funded in part by formula grants and
need. In all cases MaineDOT requires that transportation providers submit an application for
funding. Applicants are responsible for ensuring Title VI program development and
identifying minority and low-income population in the areas served. Following submission of
an application or applications to MaineDOT, the Bureau of Planning takes the following steps:

1. Confirm Title VI compliance;

2. Review projects to determine eligibility;

3. Identify projects funded by formula;

4. Prioritize training needs; and

5. Prepare a Program of Projects based on available funding.

Specific procedures for distributing FTA Section 5311 funds are as follows:

Priority One - The first funding priority is to continue operating assistance to current

Section 5311 recipients where there exists a continuing demand for public transportation
service and a need for federal subsidy. Emphasis is placed on funding for services that offer
mobility for transit-dependent, minority populations, multiple county or regional transportation
systems.

Priority Two — The second priority for funding is to support capital projects for existing
systems. If and when capital funding is made available, eligible requests will be prioritized on
the following basis
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e Highest percentage of minority populations and the elderly;

e Replacement of old, worn-out or unsafe revenue vehicles;

e Purchase of vehicles for the expansion of existing services or purchase of additional
vehicles to meet demonstrated capacity problems on current routes;

e Purchase of miscellaneous capital equipment (e.g. radios, shop equipment, etc.); and,

e Construction and/or renovation of facilities.

Priority Three — The third priority is the funding of operating and capital expenses for new
rural transportation systems. When establishing new service, the Department will give priority
to those areas which are identified in minority and economically distressed counties. Other
areas may also be considered.

Before the MaineDOT will approve any new rural transit project, the following must be
determined:

e Goals and Objectives. An agency should determine why and to whom it wants to
provide transportation. As the mission of the transportation program is clarified, there
are specific issues that will shape a transportation system. These include determining
the minority and low-income populations, the geographic area to be served, the area’s
greatest transportation gaps and needs, and current transportation resources.

e Needs Assessment. Once the goals, objectives and service area are defined, a provider
must determine what transportation needs are not being met by conducting a needs
assessment within the proposed service area and focused to better meet the needs of
minority, low-income and disabled populations. This needs assessment will aid a
system in determining:

0 transportation needs for human services clients as well as the general public;

O revenue sources to provide an adequate level of service to meet these needs;

0 existing transportation services, both public and private as well as existing
vehicles in the service area, including their type, age, condition, seating capacity
and whether for sale, lease or shared use;

0 new vehicle and other capital needs;

o0 municipal government support of rural transit;

o a multi-year financial plan. MaineDOT reserves the right to fund projects aimed
at meeting transit needs that may not be identified through the public processes
outlined below.

Locally Coordinated Transit Plans and Project Approval Process

The State is divided into eight geographic regions for distribution of the Maine Department of
Transportation administered transit funds. Every five years a Locally Coordinated Transit Plan
(LCP) is prepared for each of the eight regions. By State law the Plan is approved with input
from the Public Transit Advisory Committee including the Department of Health and Human
Services.

44



The LCP submitted for each regional public transportation agency provides for the following:

1. Maximum feasible coordination of funds among all State agencies that sponsor
transportation in the region;

2. Development and maintenance of a permanent and effective transportation system, with
particular regard to seniors, persons with disabilities and low income persons.

3. Participation of private transit operators in the service area to the greatest extent
possible.

4. Conformity with general operational requirements as may be prescribed by the
Commissioner of MaineDOT.

5. MaineDOT may transfer any amount of the State's apportionment for urbanized areas to
any urbanized area in the State or with the Governor’s permission, to supplement the
State's 49 USC 85311 Program. MaineDOT will make such transfers only after
consultation with the responsible local elected officials and publicly-owned operators
of transportation services in each area to which the funding was originally apportioned.

6. The LCP will also contain an inventory of vehicles funded by FTA and MaineDOT as
well as ridership statistics and financial information.

Public meetings are held annually to assess needs, determine performance, communication
levels, coordination of service and distribution of funds. Prior to submission of the plan to
MaineDOT for approval, the plans are subjected to public meetings at the local level.

Approval of each plan is given by MaineDOT with input from the Public Transit Advisory
Committee including the Department of Health and Human Services. This is currently done
through the Governor’s Interagency Coordinating Committee consisting of representatives
from the various offices of the Department of Health and Human Services and the Department
of Labor. Upon approval, all agencies, groups or organizations named to participate in the
provision of service in accordance with the regional operation plan, become eligible to receive
funds administered by MaineDOT. Separate contracts are then written between MaineDOT
and each provider agency.

H. Description of Procedures MaineDOT uses to Assist Potential Subrecipients

There are a number of procedures that Maine utilizes to assist potential subrecipients in
applying for funding, including applicants that would serve predominantly minority
populations.

Title VI/EJ liaison officer efforts. The Multimodal Planning Division’s Title VI/EJ liaison
officer continues to have contact with interested groups and individuals as described above
under section f.

Advisory committee input. As more fully described under section F. the Bureau of Planning
relies on the advisory committees (RPACS) described above to help identify transit needs and
opportunities, and to establish contact with groups of citizens or municipal officials interested
in becoming a subrecipient. It is through this process that the need for service using 5310 or
5311 funds will be identified and planned for within the limits of available funding.

Assistance to individuals and groups. As a follow-up to contacts made at planning meetings
and/or in response to direct requests for assistance, MaineDOT Bureau of Planning staff meet
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on a regular basis with potential subrecipients to assist them in preparing the studies,
documentation, and application process for receiving FTA funds. Several years ago,
MaineDOT met with and assisted a local group of citizens in the Brunswick area that was
interested in establishing a bus service within Brunswick. This eventually led to a successful
application for the establishment of the Brunswick Explorer which is now successfully serving
that community. More recently, MaineDOT has been meeting with and providing assistance to
citizens in the Rockland area who are interested in establishing a local bus service.

Information and data analysis. As stated above MaineDOT assists subrecipients in the
development of Four Factor analyses and public_participation planning. We have created
documents to assist in these plans. MaineDOT has also created more detailed maps of each
county and their minority populations by census tract. These easy to use maps can be accessed
through our website at: Minority Populations by County

We also have information on our website that they can readily assess on cultural contact
information and we provide templates for Standard Assurance documents.
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Attachment 1 - POLICIES AND ASSURANCES

STATE OF MAINE
DEPARTMENT OF TRANSPORTATION
16 STATE HOUSE STATION

AUGUSTA, MAINE 04333-0016

Paul R. LePage David Barnhardt

GOVERNOR COMMISEIONER

MAINE DEPARTMENT OF TRANSPORTATION
NONDISCRIMINATION POLICY STATEMENT

TITLE VI (FTA)

The Maine Department of Transportation is committed to ensuring that the fundamental principles
of equal opportunity are upheld in all decisions involving our employees and
contractors/consultants, and to ensuring that the public-at-large is afforded access to our programs
and services.

In accordance to Title VI of the Civil Rights Act of 1964, no person shall be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any
Maine Department of Transportation program or activity on the grounds of race, color, national
origin. Maine Department of Transportation assures all its programs and activities will be free
from discrimination, whether those programs and activities are federally assisted or not.

Maine Department of Transportation conducts its Title VI/Environmental Justice Program in a
team approach involving personnel form all program areas, with guidance from the within the
Civil Rights Office to serve as the Title VI/EJ Specialist, to ensure the Maine Department of
Transportation’s compliance with Title VI/Environmental Justice implementing regulations.

Inquiries concerning the Maine Department of Transportation’s policies, investigations,
complaints, compliance with applicable laws, regulations, and concerns regarding compliance with
Title VI/Environmental Justice may be directed to:

Theresa Savoy, Director, Civil Rights Office
Maine Department of Transportation
# 16 State House Station
Augusta, Maine 04333-1116
Telephone (207) 624-3042
TTY 888-516-9364
theresa.savoy@maine.gov

This Policy Statement must be circulated throughout the Maine Department of Transportation and
be included by reference in all contracts, agreements, programs and services administered by the
Department of Transportation.

e Date: 9/23/2014
Commissioner
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STATE OF MAINE
DEPARTMENT OF TRANSPORTATION
16 STATE HOUSE STATION
AUGUSTA, MAINE 04333-0016

Paul R. LePage David Bernhardi

GOVERNOR COMMISSIONER

FEDERAL TRANSIT ADMINISTRATION CIVIL RIGHTS ASSURANCE

The Maine Department of Transportation HEREBY CERTIFIES THAT, as a condition of
receiving

Federal financial assistance under the Federal Transit Act of 1964, as amended, it will ensure
that;

1. No person on the basis of race, color, or national origin will be subjected to
discrimination in the level and quality of transportation services and transit-related
benefits.

2. The Maine Department of Transportation will compile, maintain, and submit in a
timely manner Title VI information required by FTA Circular 4702.1B and in
compliance with the Department of Transportation's Title VI regulation, 49 CFR Part
21.9.

3. The Maine Department of Transportation will make it known to the public that those
person or persons alleging discrimination on the basis of race, color, or national origin
as it relates to the provision of transportation services and transit-related benefits may
file a complaint with the Federal Transit Administration and/or the U.S. Department of
Transportation.

The person or persons whose signature appears below are authorized to sign this
assurance on behalf of the grant applicant or recipient.

C_ Io=_ P

David Bernhardt, Commissioner
Maine Department of Transportation

Date: 9/23/2014

THE MAINE DEPARTMENT OF TRANSPORTATION I8 AN AFFIRMATIVE ACTION - EQUAL OPPORTUNITY EMPLOYER
PHONE: (207) 624-3000 TTY: 888-516-9364 FAX: (207) 624-3001
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The United States Department of Transportation (USDOT)
FTA STANDARD TITLE VI/NONDISCRIMINATION ASSURANCES
DOT Order No. 1050.2A
The Maine Department of Transportation (herein referred to as the "Recipient”), HEREBY
AGREES THAT, as a condition to receiving any Federal financial assistance from the U.S.

Department of Transportation (DOT), through The Federal Transit Administration (FTA), is
subject to and will comply with the following:

Statutory/Regulatory Authorities

« Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin);

e 49 C.F.R. Part 21 (entitled Nondiscrimination In Federally-Assisted Programs Of The
Department Of Transportation—Effectuation Of Title VI Of The Civil Rights Act Of
1964);

e 28 C.F.R. section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title
VI of the Civil Rights Act of 1964);

FTA may include additional Statutory/Regulatory Authorities here.

The preceding statutory and regulatory cites hereinafter are referred to as the "Acts" and
"Regulations," respectively.

General Assurances

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy,
memoranda, and/or guidance, the Recipient hereby gives assurance that it will promptly take
any measures necessary to ensure that:

No person in the United States shall, on the grounds of race, color, or national origin, be
excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity,” for which the Recipient receives Federal
financial assistance from DOT, including FTA..

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect
to Title VI and other Nondiscrimination requirements (The Age Discrimination Act of 1975,
and Section 504 of the Rehabilitation Act of 1973), by restoring the broad, institutional-wide
scope and coverage of these nondiscrimination statutes and requirements to include all
programs and activities of the Recipient, so long as any portion of the program is Federally
assisted.

FTA may include additional General Assurances in this section, or reference an addendum
here.

Specific Assurances
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More specifically, and without limiting the above general Assurance, the Recipient agrees with
and gives the following Assurances with respect to its federally assisted programs:

1.

The Recipient agrees that each "activity," "facility,” or "program,"” as defined in 8§
21.23 (b) and 21.23 (e) of 49 C.F.R. § 21 will be (with regard to an "activity")
facilitated, or will be (with regard to a "facility") operated, or will be (with regard to a
"program™) conducted in compliance with all requirements imposed by, or pursuant to
the Acts and the Regulations.

The Recipient will insert the following notification in all solicitations for bids, Requests
For Proposals for work, or material subject to the Acts and the Regulations made in
connection with all Federal Transit Administration Programs and, in adapted form, in
all proposals for negotiated agreements regardless of funding source:

The Maine Department of Transportation, in accordance with the provisions of Title
VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and
the Regulations, hereby notifies all bidders that it will affirmatively insure that any
contract entered into pursuant to this advertisement, disadvantaged business
enterprises will be afforded full opportunity to submit bids in response to this
invitation and will not be discriminated against on the grounds of race, color, or
national origin in consideration for an award.

The Recipient will insert the clauses of Appendix A and E of this Assurance in every
contract or agreement subject to the Acts and the Regulations.
The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant
running with the land, in any deed from the United States effecting or recording a
transfer of real property, structures, use, or improvements thereon or interest therein to
a Recipient.
That where the Recipient receives Federal financial assistance to construct a facility, or
part of a facility, the Assurance will extend to the entire facility and facilities operated
in connection therewith.
That where the Recipient receives Federal financial assistance in the form, or for the
acquisition of real property or an interest in real property, the Assurance will extend to
rights to space on, over, or under such property.
That the Recipient will include the clauses set forth in Appendix C and Appendix D of
this Assurance, as a covenant running with the land, in any future deeds, leases,
licenses, permits, or similar instruments entered into by the Recipient with other
parties:
a. for the subsequent transfer of real property acquired or improved under the
applicable activity, project, or program; and
b. for the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project, or program.
That this Assurance obligates the Recipient for the period during which Federal
financial assistance is extended to the program, except where the Federal financial
assistance is to provide, or is in the form of, personal property, or real property, or
interest therein, or structures or improvements thereon, in which case the Assurance
obligates the Recipient, or any transferee for the longer of the following periods:
a. the period during which the property is used for a purpose for which the Federal
financial assistance is extended, or for another purpose involving the provision
of similar services or benefits; or
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b. the period during which the Recipient retains ownership or possession of the
property.

9. The Recipient will provide for such methods of administration for the program as are
found by the Secretary of Transportation or the official to whom he/she delegates
specific authority to give reasonable guarantee that it, other recipients, sub-recipients,
sub-grantees, contractors, subcontractors, consultants, transferees, successors in
interest, and other participants of Federal financial assistance under such program will
comply with all requirements imposed or pursuant to the Acts, the Regulations, and this
Assurance.

10. The Recipient agrees that the United States has a right to seek judicial enforcement
with regard to any matter arising under the Acts, the Regulations, and this Assurance.

FTA may include additional Specific Assurances in this section.

By signing this ASSURANCE, Maine Department of Transportation also agrees to comply
(and require any subrecipients, sub-grantees, contractors, successors, transferees, and/or
assignees to comply) with all applicable provisions governing the FTA access to records,
accounts, documents, information, facilities, and staff. You also recognize that you must
comply with any program or compliance reviews, and/or complaint investigations conducted
by FHW. You must keep records, reports, and submit the material for review upon request to
FTA, or their designees in a timely, complete, and accurate way. Additionally, you must
comply with all other reporting, data collection, and evaluation requirements, as prescribed by
law or detailed in program guidance.

Maine Department of Transportation gives this ASSURANCE in consideration of and for
obtaining any Federal grants, loans, contracts, agreements, property, and/or discounts, or other
Federal-aid and Federal financial assistance extended after the date hereof to the recipients by
the U.S. Department of Transportation. This ASSURANCE is binding on Maine Department of
Transportation, other recipients, sub-recipients, sub-grantees, contractors, subcontractors and
their subcontractors', transferees, successors in interest, and any other participants in it
programs. . The person(s) signing below is authorized to sign this ASSURANCE on behalf of
the Recipient.

Name of Recipient: Maine Department of Transportation

. o 2o

q [ |

Commissioner David A. Bernhardt DATED:
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APPENDIX A TO MAINEDOT TITLE VI ASSURANCE

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the *“contractor”) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants) will comply
with the Acts and the Regulations relative to Nondiscrimination in Federally-assisted
programs of the U.S. Department of Transportation, Federal Transit Administration, as they
may be amended from time to time, which are herein incorporated by reference and made a
part of this contract.

Nondiscrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the selection
and retention of subcontractors, including procurements of materials and leases of equipment.
The contractor will not participate directly or indirectly in the discrimination prohibited by the
Acts and the Regulations as set forth in Appendix E, including employment practices when
the contract covers any activity, project, or program set forth in Appendix B of 49 CFR Part
21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In
all solicitations, either by competitive bidding, or negotiation made by the contractor for work
to be performed under a subcontract, including procurements of materials, or leases of
equipment, each potential subcontractor or supplier will be notified by the contractor of the
contractor’s obligations under this contract and the Acts and the Regulations relative to Non-
discrimination on the grounds of race, color, or national origin.

Information and Reports: The contractor will provide all information and reports required
by the Acts, the Regulations and directives issued pursuant thereto and will permit access to
its books, records, accounts, other sources of information, and its facilities as may be
determined by the Recipient or the Federal Transit Administration to be pertinent to
ascertain compliance with such Acts, Regulations, and instructions. Where any information
required of a contractor is in the exclusive possession of another who fails or refuses to furnish
the information, the contractor will so certify to the Recipient or the Federal Transit
Administration, as appropriate, and will set forth what efforts it has made to obtain the
information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions as
it or the Federal Transit Administration may determine to be appropriate, including, but not
limited to:

a. withholding payments to the contractor under the contract until the contractor
complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of equipment,
unless exempt by the Acts, the Regulations and directives issued pursuant thereto. The
contractor will take action with respect to any subcontract or procurement as the Recipient or
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the Federal Transit Administration may direct as a means of enforcing such provisions
including sanctions for noncompliance. Provided, that if the contractor becomes involved in, or
is threatened with litigation by a subcontractor, or supplier because of such direction, the
contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation
to protect the interests of the United States.

APPENDIX C TO MAINEDOT TITLE VI ASSURANCE
FEDERAL TRANSIT ADMINISTRATION ASSISTED PROGRAMS

The following clauses shall be included in all deeds, licenses, leases, permits, or similar
instruments entered into
by the Maine Department of Transportation pursuant to the provisions of Assurance 7(a).

The (grantee, licensee, lessee, permitee, etc., as appropriate) for herself/himself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the consideration
hereof, does hereby covenant and agree [in the case of deeds and leases add "as a covenant
running with the land"] that in the event facilities are constructed, maintained, or otherwise
operated on the said property described in this (deed, license, lease, permit, etc.) for a purpose
for which a Department of Transportation program or activity is extended or for another
purpose involving the provision of similar services or benefits, the (grantee, licensee lessee,
permitee, etc.) shall maintain and operate such facilities and services in compliance with all
other requirements imposed pursuant to Title 49, Code of Federal Regulations, Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination of Federally-
Assisted Programs of the Department of Transportation - Effectuation of Title VI of the Civil
Rights Act of 1964, and as said Regulations may be amended.

[Include in licenses, leases, permits, etc.]*

That in the event of breach of any of the above nondiscrimination covenants, Maine
Department of Transportation shall have the right to terminate the [license, lease, permit, etc.]
and to re-enter and repossess said land and the facilities thereon, and hold the same as if said
[licenses, lease, permit, etc.] had never been made or issued.

[Include in deeds]*

That in the event of breach of any of the above nondiscrimination covenants, Maine
Department of Transportation shall have the right to re-enter said lands and facilities thereon,
and the above described lands and facilities shall thereupon revert to and vest in and become
the absolute property of Maine Department of Transportation and its assigns.

The following shall be included in all deeds, licenses, leases, permits, or similar agreements
entered into by Maine Department of Transportation pursuant to the provisions of Assurance
7(b).

The (grantee, licensee, lessee, permitee, etc., as appropriate) for herself/himself, his/her

personal representatives, successors in interest, and assigns, as a part of the consideration

hereof, does hereby covenant and agree (in case of deeds, and leases add "as a covenant

running with the land™) that (1) no person on the grounds of race, color, or national origin shall
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be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities, (2) that in the construction of any improvements on,
over or under such land and the furnishing services thereon, no person on the grounds of race,
color, or national origin shall be excluded from the participation in, be denied the benefits of,
or be otherwise subjected to discrimination, and (3) that the (grantee, licensee, lessee, permitee,
etc.) shall use the premises in compliance with all other requirements imposed by or pursuant
to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of
the Secretary, Part 21, Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation - Effectuation of Title VI of the Civil Rights Act of 1964, and as said
Regulations may be amended.

[Include in licenses, leases, permits, etc.]*

That in the event of breach of any of the above nondiscrimination covenants, Maine
Department of Transportation shall have the right to terminate the [license, lease, permit, etc.]
and to re-enter and repossess said land and the facilities thereon, and hold the same as if said
[license, lease, permit, etc.] had never been made or issued.

[Include in deeds]*

That in the event of breach of any of the above nondiscrimination covenants, Maine
Department of Transportation shall have the right to re-enter said land and facilities thereon,
and the above described lands and facilities shall thereupon revert to and vest in and become
the absolute property of Maine Department of Transportation and its assigns.

* Reverter clause and related language to be used only when it is determined that such a clause
is necessary in order to effectuate the purpose of Title VI of the Civil Rights Act of 1964.
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APPENDIX D TO MAINEDOT TITLE VI ASSURANCE

CLAUSES FOR CONSTRUCTIN/USE/ACCESS TO REAL PROPERTY ACQUIRED
UNDER THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar
instruments/agreements entered into by The Maine Department of Transportation pursuant to
the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the
consideration hereof, does hereby covenant and agree (in the case of deeds and leases
add, “as a covenant running with the land”) that (1) no person on the ground of race,
color, or national origin, will be excluded from participation in, denied the benefits of,
or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of
services thereon, no person on the ground of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or otherwise be subjected to
discriminations, (3) that the (grantee, licensees, lessee, permittee, etc.) will use the
premises in compliance with all other requirements imposed by or pursuant to the Acts
and Regulations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the
above Non-discrimination covenants, (The Maine Department of Transportation) will
have the right to terminate the (license, permit, etc., as appropriate) and to enter or re-
enter and repossess said land and the facilities thereon, and hold the same as if said
(license, permit, etc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Non-discrimination
covenants, (The Maine Department of Transportation) will there upon revert to and
vest in and become the absolute property of (The Maine Department of
Transportation) and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause
is necessary to make clear the purpose of Title V1.)
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APPENDIX E TO MAINEDOT TITLE VI ASSURANCE
During the performance of this contract, the contractor, for itself, its assignees, and successors
in interest (hereinafter referred to as the “contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

e Title VI of the Civil Rights Act of 1964 (42 U.S.C. 82000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin); and 49 CFR Part
21.

e The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, (42 U.S.C. 84601), (prohibits unfair treatment of persons displaced or whose
property has been acquired because of Federal or Federal-aid programs and projects);

e Federal-Aid Highway Act of 1973, (23 U.S.C. 8324 et seq.), (prohibits discrimination
on the basis of sex);

e Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. §794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 CFR Part 27;

e The Age Discrimination Act of 1975, as amended, (42 U.S.C. 86101 et seq.), (prohibits
discrimination on the basis of age);

e Airport and Airway Improvement Act of 1982, (49 U.S.C. 8471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex);

e The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope,
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activities” to include all of the
programs or activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not);

e Titles Il and Il of the Americans with Disabilities Act, which prohibit discrimination
on the basis of disability in the operation of public entities, public and private
transportation systems, places of public accommodation, and certain testing entities (42
U.S.C. 8§812131-12189) as implemented by Department of Transportation regulations
at 49 C.F.R. Parts 37 and 38;

e The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. 847123)
(prohibits discrimination on the basis of race, color, national origin and sex);

e Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures discrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority
and low-income populations;

e Executive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency, and resulting agency guidance, national origin discrimination
includes discrimination because of limited English proficiency (LEP). To ensure
compliance with Title VI, you must take reasonable steps to ensure that LEP persons
have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

e Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating of sex in education programs or activities (20 U.S.C. 1681 et seq.).
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Attachment 11 - Four Factor Analysis

2014 MaineDOT Four Factor Analysis
Maine Department of Transportation
Limited English Proficiency Analysis for Transit

Introduction

On August 11, 2000, President Clinton signed Executive Order 13166: Improving Access to
Service for Persons with Limited English Proficiency, which requires meaningful access to
all federally assisted programs and activities by persons with limited English proficiency.

Executive Order 13166 states that individuals who do not speak English well and who have a
limited ability to read, write, speak or understand English are entitled to language assistance
under Title VI of the Civil Rights Act of 1964 with respect to a particular type of service,
benefit or encounter. These individuals are referred to as being limited in their ability to speak,
read, write or understand English, hence the designation “LEP,” or Limited English Proficient.

The USDOT published “Policy Guidance Concerning Recipients’ Responsibilities to Limited
English Proficiency” in the Dec. 14, 2005, Federal Register. The guidance explicitly identifies
state agencies such as MaineDOT as organizations that are required to follow Executive Order
13166.

The guidance applies to all USDOT funding recipients, which includes state departments of
transportation, state motor vehicle administrations, airport operators, metropolitan planning
organizations, and regional, state and local transit operators, among others. Coverage extends
to a recipient’s entire program or activity.

The Four Factor Analysis

Under guidance from the U.S. Department of Transportation, and in accordance with Circular
FTA C 4702.1B, MaineDOT is obligated to determine the extent of its obligation to provide
LEP services to its transit population. This determination must be based on an analysis of four
factors:

1. The number or proportion of LEP persons eligible to be served or likely to be
encountered by the program or recipient;

2. The frequency with which LEP persons come in contact with the program;

3. The nature and importance of the program, activity, or service provided by the program
to people’s lives; and

4. The resources available to the recipient for LEP outreach, as well as the costs
associated with that outreach.

Factor #1: The number or proportion of LEP persons eligible to be served or likely to be
encountered by the program or recipient.
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Maine has a relatively low percentage of people who don’t speak English very well. An
analysis of Census data reflected in American Community Survey (ACS) data for 2009 — 2013,
which is included in Table 1 below, shows that statewide, there are 21,071 people over the age
of 5, or 1.7% of the total population of people over the age of 5 (1,261,144 people) who speak
English less than very well. There are only four languages in which the number of persons who
speak English less than “very well” exceed the 1,000 person/5% threshold: Spanish or Spanish
Creole, French, Chinese and African languages.

TABLE 1
American Community Survey B16001. Languages Spoken at Home by Ability to Speak English for
the Population 5 Years and Over, Maine: 2009-2013

Number of | Speak English| Speak English Less
Speakers Very Well than Very Well

Population 5 years and over 1,261,144

Speak only English 1,175,657
Spanish or Spanish Creole 11,599 9,056 2,543
French (incl. Patois, Cajun) 45,475 36,953 8,522
French Creole 123 123 0
Italian 1,019 896 123
Portuguese or Portuguese Creole 673 566 107
German 3,417 3,032 385
Yiddish 42 34 8
Other West Germanic languages 528 399 129
Scandinavian languages 470 431 39
Greek 710 629 81
Russian 1,567 999 568
Polish 673 491 182
Serbo-Coatian 251 128 123
Other Slavic languages 441 325 116
Armenian 99 84 15
Persian 572 338 234
Gujarati 123 123 0
Hindi 496 484 12
Urdu 225 154 71
Other Indic languages 203 185 18
Other Indo-European languages 508 356 152
Chinese 2,521 1,000 1,521
Japanese 839 690 149
Korean 873 509 364
Mon-Khmer, Cambodian 984 396 588
Hmong 0 0 0
Thai 489 171 318
Laotian 96 57 39
Vietnamese 1,807 830 977
Other Asian Languages 807 497 310
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Tagalog 1,423 834 589
Other Pacific Island Languages 168 119 49
Navajo 17 17 0
Other Native North American languages 1,016 918 98
Hungarian 25 21 4
Avrabic 1,255 735 520
Hebrew 146 137 9
African languages 3,570 1,492 2,078
Other and unspecified languages 237 207 30
Total 85,487 64,416 21,071

Factor #1 contains four sub-factors which are discussed below:

(a) How LEP persons interact with the recipient’s agency. The LEP Guidance from

USDOT recommends that “recipients should first examine their prior experience with
LEP individuals and determine the breadth and scope of language services that are
needed.”

Within the realm of public transportation, MaineDOT can potentially interact with LEP
persons in two primary ways. In terms of direct experience, MaineDOT may come into
contact with LEP individuals at public meetings or public hearings associated with
planning efforts. MaineDOT has a number of periodic planning efforts wholly within or
related to public transportation that entails public review and comment:

e Transit Summits undertaken for Locally Coordinated Transit Plans
e Long Range Strategic Transit Plan 2015 — 2025

In addition to these, there are studies of specific issues that may also entail public
outreach. One example is studies on extending passenger rail services.

At public meetings for any of these projects, it is incumbent on MaineDOT to provide a
means for LEP individuals to participate in a meaningful way. In advertising the
meetings, MaineDOT indicates that translation services are available upon request.
Given the very low percentage of LEP individuals, this service has not been requested
at a meeting in the past three years.

Other than public meetings, MaineDOT must ensure that those individuals or groups
contacting the agency to lodge a complaint have interpretation services available to
them, if necessary.

The other form of interaction of LEP individuals with MaineDOT is through sub-
recipients. The public transit providers in Maine have the potential for having more
contact with LEP persons than MaineDOT, although the degree of interaction varies
across the state. It is the responsibility of the providers to deploy the resources
necessary to ensure that LEP individuals have fair access to the available services.
However, it is MaineDOT’s responsibility as the FTA grant recipient to monitor the
efforts of the providers to ensure compliance with Executive Order 13166.
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The forms of LEP interaction experienced by the transit providers include the
following:

Providing basic information on how to use public transit services in the area
Purchasing fares

Making reservations on demand response services

Handling passenger complaints

Gathering data including on-board customer surveys

In its ongoing communications with the transit providers and in its on-site reviews,
MaineDOT gauges the degree to which any of the providers have LEP interactions, and
works to ensure that appropriate resources are deployed to comply with the regulations.

MaineDOT has access to a number of language translation services and is prepared to
refer these services to its sub-recipients, should the need arise. That information is also
found on our website at: http://www.maine.gov/mdot/civilrights/title6.htm

(b) Identification of LEP communities, and assessing the number or proportion of
LEP persons from each language group to determine the appropriate language
services for each language group. Based on the information contained in Table 1,
there are four populations of LEP persons that exceed the 1,000/5% threshold for LEP
persons: Spanish or Spanish Creole, French (including Patois, Cajun), Chinese, and
African languages.

e Spanish or Spanish Creole. According to the data in Table 1, there are 2,543
Spanish or Spanish Creole LEP persons in Maine. However, there do not appear
to be any Spanish LEP communities in Maine. The 2009-2013 ACS county data
indicates that the largest concentrations of Spanish or Spanish Creole LEP
persons appear to be in Androscoggin County (297 persons), Cumberland
County (890), Penobscot County (202), and York County (297). The available
data would indicate that Spanish-speaking LEP persons are dispersed
throughout Maine, rather than concentrated in communities, although the
Cumberland County numbers would suggest that there are likely a substantial
number in the City of Portland.

e French. According to the data in Table 1, there are 8,522 French-speaking LEP
persons in Maine. The 2009 - 2013 ACS county data shows that the greatest
concentration of French-speaking LEPs are in Androscoggin County (1,590
persons), Aroostook County (2,115), Cumberland County (1,221), and York
County (1,406). Again, the available data would indicate that French-speaking
LEP persons are dispersed throughout Maine, rather than concentrated in
communities, although there are populations of French-speaking LEP persons in
Portland, Lewiston/Auburn and in the St. John Valley of Aroostook County.

e Chinese. Table lindicates that there are 1,521 Chinese LEP persons in Maine.
The ACS county data shows that the greatest concentrations of Chinese LEP are
in Cumberland County (396 persons), Penobscot County (210) and York
County (319). Again, the available data would indicate that Chinese-speaking
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LEP persons are dispersed throughout Maine, rather than concentrated in
communities.

e African Languages. According to the data in Table 1, there are 2,078 African
Languages LEP persons in Maine. The ACS county data indicates that the
greatest concentrations of African languages LEP are in Androscoggin County
(456 persons), and Cumberland County (1,597). The re-settlement communities
of Lewiston/Auburn and Portland contain substantial numbers of Somali people
who speak African languages. The Somali communities in Lewiston/Auburn
and Portland are served by fixed route bus systems. In both locations, the
communities are direct recipients of FTA funds and have their own Title VI
plans.

(c) The literacy skills of LEP populations in their native languages, in order to

determine whether translation or documents will be an effective practice.
MaineDOT has had virtually no contact with LEP populations at its public meetings.
More direct contact with LEP populations would potentially occur through sub-
recipient operation of transit services (see discussion under Factors 2 and 4).

(d) Whether LEP persons are underserved by the recipient due to language barriers.

MaineDOT has no data that suggests that LEP populations are underserved in our
programs and services. MaineDOT makes every attempt to provide language services
(see discussion under Factors 2 and 4).

Factor #2: The frequency with which LEP persons come in contact with programs,
activities or services. As indicated in discussion Factor 1, MaineDOT is most likely to have
contact with LEP individuals at public meetings associated with public transportation planning
efforts. MaineDOT does not operate a transit service. MaineDOT has on-call translation via
telephone available, if requested. However, during the past three years, there have been no LEP
persons calling MaineDOT to use the service.

In general transit providers throughout Maine do not come into frequent contact with LEP
persons, but there are some exceptions:

Region 1: Aroostook Regional Transportation Program (ARTS). A significant
portion of the population speaks English and French, and in the St. John Valley, French
is the primary language of some of the region’s elderly population. Most French-
speaking people also speak English. Language has not been a barrier. There is daily
contact with French/English speaking persons.

Region 2: West’s Bus Service. Approximately 20% of the riders on West’s Bus
Service speak Spanish. Many of these riders are migrant workers who have been
recruited for work in blueberry fields, pickle-canning and sea urchin operations. There
is daily contact with Spanish-speaking persons.

Region 6: Regional Transportation Program (RTP). There is a diversity of
languages that are spoken in Cumberland County. Contact frequency with an LEP
person is one to three times per month.

Region 7: Western Maine Transportation Services (WMTS). There is a French-
speaking population in Lewiston/Auburn, but most of the population speaks English as
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well. There is also a Somali population, many of whom speak a language that is based
on French. There is periodic contact with LEP persons.

Factor #3: The nature and importance of programs, activities or services to the LEP
population. Many LEP persons rely on public transportation for their mobility needs. The
state’s public transit providers are responsible for ensuring that LEP individuals are not
hindered from using local transit systems because of their ability to speak English well.
MaineDOT must ensure through its oversight activities that the providers are upholding this
responsibility.

In addition, as the state transportation agency responsible for coordinating the statewide
transportation planning process, MaineDOT must ensure that all segments of the population,
including LEP persons, have been involved or have had the opportunity to be involved with the
planning process. The impact of proposed transportation investments on underserved and
under-represented population groups are part of the evaluation process. MaineDOT provides
oversight and ensures in its own planning projects that LEP and other protected classes of
persons are considered in the transportation planning process.

Except in Region 2, the importance of providing transportation services to the LEP population
may not be as great as other services such as housing, medical services or legal services to a
person who has been arrested. However, the availability of transportation services to the LEP
population is important. An LEP person’s inability to effectively utilize public transportation
may adversely affect his or her ability to obtain health care, education, or employment.

In particular, in Region 2, West’s transportation service is very important for migrant workers
needing to get to their places of important. Most of the migrants do not have their own
vehicles, and there are no other transportation options.

Factor #4: Resources available to the recipient and overall costs to provide LEP
assistance. Because of the very low incidence of LEP persons in Maine overall, the cost to
accommodate them has not been burdensome. MaineDOT uses translation services available
under State contract. Cost for these services range in the $50.00 — $65.00/hr range. Cost at this
time is minimal given the limited need and requests. There are a number of resources that are
being provided. MaineDOT has distributed to all transit providers “I Speak” language
Identification cards. Highlights of other resources are described below. In all cases except
West’s, the costs of these services are minimal.

e Region 1: Aroostook Regional Transportation Program (ARTS). A number of
ARTS’ bus drivers speak French, as do some members of the central office staff.

e Region 2: West’s Bus Service. A company, Escort Inc. contracts with West’s to
provide migrant worker transportation. Escort provides translators and has helped
West’s publish its timetable in Spanish. Several of West’s bus drivers speak Spanish.
The costs of translator services are not known because there is no charge to West’s for
this service.

e Region 6: Regional Transportation Program (RTP). RTP has a contract with
Language Line Services. Translator services are utilized on average about one to three
times per month.
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e Region 7: Western Maine Transportation Services (WMTS). One of WMTS’
customer service representatives speaks French. Less than 5% of WMTS’ ridership
consists of Somalis, including Somali children who are fluent in English and often act
as interpreters for their parents. Many of the rides for Somalis are arranged through
Child Development Services, Catholic Charities or Lutheran Services, whose staff
serve as translators.

LEP Analysis of Factors 2, 3 and 4 by Provider
The following analysis has been compiled based on interviews with each of the providers.
Region 1

Aroostook Regional Transportation Program (ARTS)

e Factor 2 — Frequency of Contact: There is daily contact with French/English speaking
persons.

e Factor 3 — Importance of Program: The service is presumed to be very important to
LEP persons who use it.

e Factor 4 — Resources: ARTS has “I Speak” language Identification cards. A number of
ARTS’ bus drivers speak French, as do some members of the central office staff.

Region 2

Washington-Hancock Community Agency

e Factor 2 — Frequency of Contact: Language barriers have not been an issue.

e Factor 3 — Importance of Program: Not applicable.

e Factor 4 — Resources: WHCA has “I Speak” language Identification cards as well as a
poster displayed in the office. WHCA also has the number of Language Line Services if
the need arises.

Downeast Transportation, Inc. (DTI)

e Factor 2 — Frequency of Contact: Language barriers have not been an issue, in spite of
the fact that many summer visitors come to Mount Desert Island from foreign
countries.

e Factor 3 — Importance of Program: Not applicable.

e Factor 4 — Resources: DTI has “I Speak” language Identification cards.

West’s Transportation

e Factor 2 — Frequency of Contact: There is daily contact with Spanish speaking persons,
including many LEP persons.

e Factor 3 — Importance of Program: West’s transportation service is presumed to be very
important for migrant workers needing to get to their places of important. Most of the
migrants do not have their own vehicles, and there are no other transportation options.

e Factor 4 — Resources: A company, Escort Inc, contracts with West’s to provide migrant
worker transportation. Escort provides translators and has helped West’s publish its
timetable in Spanish. Several of West’s bus drivers speak Spanish.
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Region 3

Penquis Transportation Program

e Factor 2 — Frequency of Contact: Language barriers have not been an issue.

e Factor 3 — Importance of Program: Not applicable.

e Factor 4 — Resources: Penquis has “I Speak” language Identification cards on its buses.

Cyr Bus Line

e Factor 2 — Frequency of Contact: Language barriers have not been an issue.

e Factor 3 — Importance of Program: Not applicable.

e Factor 4 — Resources: Cyr has “I Speak” language Identification cards on its buses.

Region 4

KVCAP

e Factor 2 — Frequency of Contact: Several times a year, there are one or more riders who
do not speak English well.

e Factor 3 — Importance of Program: The service is presumed to be very important to
LEP persons who use it.

e Factor 4 — Resources: KVCAP has “l Speak” language Identification cards on its buses.
Several people on KVCAP’s staff speak French, and one is fluent in Spanish. KVCAP
would use the service of Language Line on a fee basis if the need arises.

Region 5

Coastal Trans

e Factor 2 — Frequency of Contact: Language barriers have not been an issue.
e Factor 3 — Importance of Program: Not applicable.

e Factor 4 — Resources: None.

Waldo Community Action Program

e Factor 2 — Frequency of Contact: Language barriers have not been an issue.
e Factor 3 — Importance of Program: Not applicable.

e Factor 4 — Resources: None.

Bath City Bus

e Factor 2 — Frequency of Contact: Language barriers have not been an issue.
e Factor 3 — Importance of Program: Not applicable.

e Factor 4 — Resources: None.

Region 6

Regional Transportation Program (RTP)

e Factor 2 — Frequency of Contact: Contact frequency with an LEP person is one to three
times per month.

e Factor 3 — Importance of Program: The service is presumed to be very important to
LEP persons who use it.
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e Factor 4 — Resources: RTP has “l Speak” language Identification cards on its buses.
RTP also has a contract with Language Line Services which RTP uses on average about
one to three times per month.

Region 7

Western Maine Transportation Services

e Factor 2 — There is periodic contact with LEP persons — mostly the French-speaking
population in Lewiston/Auburn, and the Somali population, many of whom speak a
language that is based on French.

e Factor 3 — Importance of Program: The service is presumed to be very important to
LEP persons who use it.

e Factor 4 — Resources: WMTS has “I Speak” language Identification cards on its buses.
Less than 5% of WMTS’ ridership consists of Somalis. Many of the rides for Somalis
are arranged through Child Development Services, Catholic Charities or Lutheran
Services, whose staff serve as translators.

Region 8

York County Community Action Corporation (YCCAC)

e Factor 2 — Frequency of Contact: Once every two months or so, there are one or more
riders who do not speak English well.

e Factor 3 — Importance of Program: The service is presumed to be very important to
LEP persons who use it.

e Factor 4 — Resources: YCCAC has “I Speak” language Identification cards on its buses.
YCCAC has a contract with Pacific Interpreters / Language Line Solutions, for 3-way
telephone interpreter services.

YCCAC also utilizes family members, social service groups, family-based
organizations and medical providers to provide translator services when appropriate.

The list of translation resources available to MaineDOT and sub-recipients is included in
Appendix IV.
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Table 3

MaineDOT Summary of Transit Projects Approved and Denied

FY 2012 FY 2013 FY 2014
Federal Program Provider Provider |Coordination Approved Denied Approved | Denied Allocated Denied
Type
5310 ARTS Non-profit |Agency collaboration, RPAC $60,424.00 $0.00  $70,521.00 $0.00 $63,732.00 $0.00
Elderly and goals, rider surveys
Persons WHCA Non-profit |Agency collaboration, RPAC $56,539.00 $0.00|  $68,175.00 $0.00 $61,612.00 $0.00
with Disabilities goals, rider surveys
PENQUIS Non-profit |Agency collaboration, RPAC $76,951.00 $0.00|  $90,600.00 $0.00 $81,878.00 $0.00
goals, rider surveys
KVCAP Non-profit |Agency collaboration, RPAC $72,312.00 $0.00|  $84,390.00 $0.00 $76,266.00 $0.00
goals, rider surveys
CTI Non-profit |Agency collaboration, RPAC $36,219.00 $0.00|  $44,962.00 $0.00 $40,634.00 $0.00
goals, rider surveys
WALDO Non-profit |Agency collaboration, RPAC $24,146.00 $0.00 $29,975.00 $0.00 $27,089.00 $0.00
goals, rider surveys
RTP Non-profit |Agency collaboration, RPAC $57,409.00 $0.00 $70,452.00 $0.00 $63,669.00 $0.00
goals, rider surveys
WMTS Non-profit |Agency collaboration, RPAC $82,692.00 $0.00 $95,362.00 $0.00 $86,181.00 $0.00
goals, rider surveys
YCCAC Non-profit |Agency collaboration, RPAC $55,205.00 $0.00 $66,588.00 $0.00 $60,177.00 $0.00
goals, rider surveys
Total $521,897.00 $0.00f $621,025.00 $0.00{ $561,238.00 $0.00
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FY 2012 FY 2013 FY 2014
Federal Program Provider Provider |Coordination Approved Denied Approved | Denied | Approved Denied
Type
5316 BANGOR City BACTS Policy Committee $45,000.00 $0.00 $0.00 $0.00 $0.00 $0.00
JARC Operating DTI Private  |Agency collaboration, RPAC $80,000.00 $0.00 $0.00|  $0.00 $0.00  $0.00
non-profit |goals, rider surveys
METRO City PACTS, RPAC goals, rider $80,000.00 $0.00 $0.00 $0.00 $0.00 $0.00
surveys
WHCA Non-profit |Agency collaboration, RPAC $50,467.00| $131,355.00 $0.00 $0.00 $0.00 $0.00
goals, rider surveys
YCCAC Non-profit |Agency collaboration, RPAC $356,805.00| $157,967.00 $0.00 $0.00 $0.00 $0.00
goals, rider surveys
RTP Non-profit |Agency collaboration, RPAC $20,000.00 $0.00 $0.00 $0.00 $0.00 $0.00
goals, rider surveys
SPtld Bus City PACTS, RPAC goals, rider $20,000.00 $0.00 $0.00 $0.00 $0.00 $0.00
surveys
Total $652,272.00| $289,322.00 $0.00 $0.00 $0.00 $0.00
5317 Community  [Non-profit |Agency collaboration, RPAC $129,414.00 $0.00 $0.00 $0.00 $0.00 $0.00
New Freedom Concepts goals, rider surveys
PENQUIS Non-profit |Agency collaboration, RPAC $92,468.00| $157,535.00 $0.00 $0.00 $0.00 $0.00
goals, rider surveys
YCCAC Non-profit |Agency collaboration, RPAC $35,000.00{  $48,915.00 $0.00 $0.00 $0.00 $0.00
goals, rider surveys
WaldoCAP  |Non-profit |Agency collaboration, RPAC $56,910.00 $0.00 $0.00 $0.00 $0.00 $0.00
goals, rider surveys
ARTS Non-profit |Agency collaboration, RPAC $50,000.00| $137,247.00 $0.00 $0.00 $0.00 $0.00
goals, rider surveys
WHCA Non-profit |Agency collaboration, RPAC $50,000.00 $69,494.00 $0.00 $0.00 $0.00 $0.00
goals, rider surveys
CTI Non-profit |Agency collaboration, RPAC $25,187.00| $174,067.00 $0.00 $0.00 $0.00 $0.00
goals, rider surveys
Total $438,979.00] $587,258.00 $0.00 $0.00 $0.00 $0.00
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Table

4

Poverty and Minority Statistics

Minority %-
Poverty %- Census Non-White
ACS 2008-2012 ACS 2008-2012
Table DP03 Table DP05

State and Counties

Maine 13.3 4.7
Androscoggin 14.8 3.0
Aroostook 15.9 4.4
Cumberland 11.1 7.0
Franklin 17.1 3.1
Hancock 12.7 2.8
Kennebec 12.5 3.7
Knox 11.5 2.9
Lincoln 11.1 2.3
Oxford 14.5 1.7
Penobscot 17.1 4.7
Piscataquis 17.7 3.0
Sagadahoc 10.0 4.0
Somerset 18.2 3.0
Waldo 15.5 2.8
Washington 19.8 7.6
York 9.5 3.6

Source: American Community Survey 2006-2008, Tables DP03 and DP05
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