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8)

Approval of September 11, 2012 Commission Meeting Minutes
Operations Reports Review

Budget Update

Training Update

Discussion of Amendments to the Fee Schedule

Public Comment

Set Date and Time of next Regular Meeting of the Commission

Executive Session, if needed (Closed to Public)
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Maine Commission on Indigent Legal Services — Commissioners Meeting
September 11, 2012

Minutes

Commissioners Present: Steven Carey, Marvin Glazier, David Mitchell, Kenneth Spirer, Susan Roy
MCILS Staff Present: John Pelletier, Ellie Brogan

Agenda Item Discussion Ouicome/Action
Item/Responsible Party

Approval of August | Copy of minutes received by all Commissioners. Commissioner Spirer moved

14 and 30, 2012 for the amendment and

Commission Commissioner Spirer moved to amend the August 30 meeting minutes to reflect a approval of the minutes.

Meeting Minutes resolution thanking former Chair Ron Schneider for his three years of service on the Marvin Glazier seconded. All

Commission. present voted in favor.

Approved.

Operations Reports | Director Pelletier presented the August 2012 Operations Reports to the
Review Commissioners. :

Discussion ensued about the status of screening and collections around the state.
Suggestions were made about how to best go about expanding the geographic location
of the current financial screeners to best utilize our current resources. Commissioner
Carey noted that he fielded questions about the screeners during his confirmation
hearing and suggested adding a collections clerk as a central office position so as to
allow the financial screeners to focus solely on screening.

Director Pelletier told the Commission about the impact of the MCILS-Judicial
Branch interface on collections going forward and about the potential for revenue
growth in the bail set-off provision, which would allow judges to order first-party bail
to be diverted to MCILS for payment of attorney fees for partially indigent clients.
Director Pelletier will try to set up a meeting with Chief Justice Saufley to discuss
getting on the agenda for the All Judges meeting during the Fall Admin Week in
October.

Chair Mitchell wanted to know how much money is generated from first-party bail
set-offs. He stressed the importance of gathering data that would demonstrate to the




Agenda Item

Discussion

Outcome/Action
Item/Responsible Party

Legislature and to the citizens of Maine that the Commission has sources of revenue
and that it’s not just a financial drain on taxpayers.

The discussion then turned to the possible reasons for the uptick in the average
voucher cost. Director Pelletier surmised that vouchers from a triple homicide case
submitted in August were the likely cause in the jump in average price per voucher.
Director Pelletier also conveyed that the rise in the use of electronic discovery could
be contributing to the increase in amount of time attorneys spend on document
review. Also, he has seen an increase in the amount of time attormeys have to devote
to travel to meet with clients since there is an increased trend in prisoners being
housed all across the state.

Chair Mitchell indicated that the Commission should find out why the average
voucher cost is increasing.

Update on Zero-
based Budget
Process and Budget
Submission

Director Pelietier fielded questions from the Commissioners about the zero-based
budget submissions and asked if changes needed to be made to the documents. He
confirmed that the priority numbers had been changed to reflect the Commissioners’
input during the August 30 meeting. Director Pelletier explained that the next step in
the process is to meet with the governor’s office and the budget office to review the
budget submission.

Discussion ensued about attorney performance and whether there was any data
available about problem attorneys. Director Pelletier explained that feedback about
attorney performance comes in two forms: client correspondence via the courts and
informal discussions with judges. Clerks send the Commission copies of client letters
which in turn get put in the attorney’s MCILS file. To date there has not been a
significant number of client complaints that warrant concern about a particular
attorney. When the Commission receives an informal complaint from the court, there
are procedures in place to investigate that complaint. Again, the Commission staff has
not seen a significant number of informal complaints and has not had to remove
attomeys from any roster.
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Discussion

Outcome/Action
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Discussion then turned to the entry in the budget submission about the small, but
significant number of experienced attorneys leaving the rosters due to the lack of
increase in the hourly rate and increased administrative tasks to be a rostered attorney.
Director Pelletier warned that there are a lot of frustrated attorneys and that if a rate
increase fails that there will be a mass exodus of attorneys from our rosters.

Chair Mitchell requested that the Commission staff gather data on how many
attorneys have left and explain why this number is a significant loss for the
Commission.

Discussion of Rule-
Making for Fee
Schedule

Director Pelletier suggested two timetables for the upcoming rule-making on the fee
schedule. The consensus was to have a draft available for the Commission’s review at
the October 9th meeting to allow for a vote on the concept of the rule and to put the
proposed rule out for public comment in late October-early November. This timetable
would allow for a public hearing in December and a final vote in January.

Commissioner Carey suggested the Commission seek clarity from the Attorney
General’s Office about what constitutes a “substantial change.”

Public Comment

Robert Ruffner, Esq., submitted a public comment:

s Requested that the Commission include a 12 month average along with the
current monthly totals;

» Expressed concerns about first-party bail monies of completely indigent
clients being used for payment of attorney fees; believes the practice should be
limited to clients who have been found to be partially indigent;

s Explained his thoughts about why the average voucher costs might be rising:
increased time spent waiting in court on single cases (as opposed to dockets
where attorney can split in-court time among several clients);

Believes the caps are useful and are serving a good purpose;

¢ Suggested the Commission explore the possibility of a pilot project in some of

the high volume courts to increase productivity and efficiency.




Agenda Item Discussion Outcome/Action

Item/Responsible Party
Adjournment of The Commission then voted to adjourn with the next meeting to be on October 9, Commissioner Carey made a
meeting 2012 at 9:30 a.m. at the Board of Corrections Conference Room (same wing as motion to adjourn.
MCILS offices) at 32 Blossom Lane, Augusta, Maine. Commissioner Roy seconded.

All present voted in favor.
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Review



MAINE COMMISSION ON INDIGENT LEGAL SERVICES

TO: MCILS COMMISSIONERS

FROM: ELLIE BROGAN, DEPUTY EXECUTIVLE DIRECTOR
SUBJECT: SEPTIEMBER 2012 OPERATIONS REPORTS

DATE: OCTOBER 4, 2012

Attached you will find the September 2012 Operations Reports for your review and our
discussion at the upcoming Commission meeting on October 9, 2012. A summary of the
operations reports follows:

e 2,152 new cases were opened in the DefenderData system in September.

e The number of vouchers submifted electronically in September was 2,378,
totaling $925,633.48. We paid 1,898 electronic vouchers totaling $734,660.96.

¢ There were no paper vouchers submitted in September.

o The average price pet voucher in September was $387.07. For Fiscal Year 2013
the average price per voucher is $401.36.

¢ Appeals and Termination of Parental Rights cases were the highest average
vouchers in September.

In our All Other Account, the total expenses for the month of September were
$680,952.30. Of that amount, only $11,549.98 was devoted to the Commission’s
operating expenses.

In the Personal Services Account, we had $36,316.33 in expenses for the month of
September.

In the Revenue Account, our monthly transfer from the Judicial Branch for counsel fees
for the month of September, which reflects August’s collections, totaled $45,020.66.
Collections continue to run below estimates, although collections for August were closer
to our projections than the previous two months.

In September, we had no activity in the Conference Account. Our Conference Account
balance now totals $7,538.93.
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MAINE COMMISSION ON INDIGENT LEGAL SERVICES
FY13 FUND ACCOUNTING
AS OF 09/30/2012
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MAINE COMMISSION ON INDIGENT LEGAL SERVICES
FY13 FUND ACCOUNTING
As of 08/30/12
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MAINE COMMISSION ON INDIGENT LEGAL SERVICES
FY13 FUND ACCOUNTING
AS OF 09/30/2012
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MAINE COMMISSION ON INDIGENT LEGAL SERVICES
FY13 FUND ACCOUNTING
As of 09/30/12
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