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Proposed Amendment to LD 2257 Sublriitted by Representative Sampson

(Amendment to Proposed Alnendrnent Submitted by.SPO that strikes mandatory enforcement)

Sec. 1 10 MRSA c. 951-A is enacted to read
CHAPTER 951-A
Maine Residential Contractor LicenSing
§9090-A Deflnltlons | |
1. Board. “Board” means the Malne Resrdentlal Contractor Llcensrng Board.

2. Residential contractor services. Resrdentlal contractor services” means those
~services, including home improvement, performed by the resrdentlal contractor
Ilcensed under this chapter ' :

o §9090-B. Maine ReS|dent|aI Contractor Llcensmg Board

~ The Residential Contractor Licensing Board, established by Title 5, section 12004 A,
subsection --- , and in this chapter called the "board," consists of 5 members appointed by the
Governor. Members of said board shall be compensated according to the provisions of Title 5,

chapter 379. If the fees to be collected under any of the provisions of this chapter are insufﬁcient B

to pay the salaries and expenses provided by this section, the members of said board shall be
entitled to only a pro rata payment for salary in any.years in which such fees are insufficient.
Nothing in this chapter may be construed to limit the rights under the Home Constructlon .

* Contracts law under T1t1e 10, chapter 219-A.

§9090-C. Composition of board; terms of members. The members of the board ihcludef
A. 2 residential contractors, with expertise in the field of reeidential contracrirlg; ,
B.‘ 1 commercial contractor;v with expertise in the field of residential oo11tracri11g;
C. 1 oode enforcemerrt ofﬁcer; with expertise in the field of residential Corrtracting

D. 1 public 1nember as deﬁned in Title 5, section 12004-A, with significant expemse in .

 residential housing building standards

o 'The term of office of the members is 4 years. Appointment of a member must oomply with
section 8009. A member of the board may be removed for cause by the Govemor.

§9090-D. Meetings; chair; quorum.
- The board shall meet at least once a year to conduct its business and to elect a chair.
Additional meetings must be held as necessary to conduct the business of the board -and may be

convened at the call of the chair or a maJonty of the board members. Flve members of the board
constitute a. quoruln :
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G ProposedAmendment to LD 2257 Submitted by RepreSentative Sampson

‘§9090 D Powers and duties

The board shall administer and enforce the provisions of this chapter. The board shall
propose, revise, adopt and enforce rules necessary to carry out this chapter in accordance with
the provisions of Title 5, chapter 375, subchapter 2. Rules adopted pursuant to this sectlon are
major substantlve rules as defined in Title 5, chapter 375 subchapter 2-A.

Begmmng January 1, 2012, the board has the power to license and set standards of
practice for residential contractors in Maine, in order to ensure that residential building
contractors build according to the standards provided by the Maine Uniform Building and
Energy Code in Title 10, chapter 1103, as well as to ensure that that residential contractors
“comply with the home construction contract requirements of Title 10, chapter 219-A.

- The board has the power to hold hearings and take evidence in all matters relating to the
exercise and performance of the powers and duties vested in the board. The board has the duty
- to investigate residential contractor complaints in a timely fashion on its own motion and those

lodged with the board or its representatives regarding the violation of a section of this chapter

and the violation of rules adopted by the board pursuant to its authonty '

§9090—E Prohibited practlces

1. Licenses. Beglnmng January 1 2012, a per son may not pelform re51dent1a1 contlactor
services, without first obtaining a license from the board as required in this chapter.

2. Violation of regulatlons and standards A person who v1olates the standards of the :
Maine Uniform Bulldmg and Energy Code in Title 10, chapter 1103, as determined by the boald
s subject to the regulations, standards and penalties authonzed under this chapter L '

f§9090-F Investlgatlons suspensmns revocatlons

1. Investlgatlons ‘The board i is authorized to conduct any 1nspectlons and 1nvest1gatlons as

may be necessary to carry out responsibilities under this chapter. The board is authorized to
~ contract with local governments and private inspection organizations to carry out such 1nspect10n L
functions to the extent not prohlblted by federal laW rule or 1egulatlon : S

§9090 -G. Llcenses

The board shall adopt rules govemmg quahﬁcatlons for a 11cense under thlS chapter .

1. Licemnses required. Any person who engages in the business of residential contractor
_ services must first obtain a license issued by the board. The board shall, withina =~
reasonable time, issue a license to any person who intends residential contractor services
~ in this State subject to filing and approval of an apphcatlon Any person who is hcensed i
to conduct these activities by other state or federal law is exempt from this requlrement
when the law provides for specific authority to prov1de a partlcular service or preempts
the requlrement for such a license.
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Proposed Amendment to LD 2257 Submitted by Representative Sampson

2. License Fees. The Director of the Office of Licensing and Registration within the
Department of Professional and Financial Regulation may establish by rule fees for
purposes authonzed under this chapter in amounts that are reasonable and necessary for
their respective purposes. The license fee pursuant to subchapter 6 may not exceed a base
fee of $X. This fee must accompany each license application. The review and evaluatlon
fees authorized by this section may not exceed the actual cost of the review or

- evaluation. The fee for any other purpose authorized by this chapter may not exceed
$200. Rules adopted pursuant to this séction are routine techmcal rules as deﬁned in Title
-5, chapter 375, subchapter 2-A. ‘ ‘
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LD 2257, item 1, 123rd Maine State Legislature
An Act To Establish a Uniform Building and Energy Code

[ Sen. Bartlett’s Amendment with enforcement for Committee consideration 4.1.2008 |

An Act To Estéblish a Uniform Building and Energy Code |

Be it enacted by the People of the State of Maine as follows:
Sec. 1. 5 MRSA §12004-G, sub-§5-A is enacted to read:

-A.

. Building ‘ Technical Expenses 10 MRSA c.

Codes and Building Codes and  Only , 1103
Standards Standards Board

Sec. 2. 10 MRSA §1415-C is amended to read:

 for residential construction

§1415-C. Mandatory standar
1. Prescriptive standard..

Performance standards.

|2, Exemption. The provisions of sub-$3 shall not.apply to log homes or modular housing units.

. 20062010, any new
or. ‘ ne
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LD 2257, item 1, 123rd Maine State Legislature
An Act To Establish a Uniform Building and Energy Code

Sec. 3. 10 MRSA §1415-D is amended to read:
§1415-D. Mandatory standards for commercial construction

Except as provided i in this sectlon new construction or substant1a1 renovation of any commercial
“building undertaken after January 1, 2004 but before Januarv 1, 2010 must conform to ASHRAE
Standard 62-2001 and either ASHRAE Standard 90.1-2001 or the 2003 edition of the International
Energy Conservation Code pubhshed by the Internatlonal Code Counc11 under any of the comphance
methods spec1ﬁed in the standards )

10. chapter 11.03‘

1. Construction in anticipation of future sale or rental. Any person who constructs any
commercial building after January 1, 1989 with the intent to sell or lease the building to another party
whose energy requirements are unknown at the time of construction is subject to the followmg
provisions. : ‘

A. The person constructing the building shall employ construction techniques and design features

that permit the ready installation of energy efficient equipment and materials sufficient to meet the

standards established under this section that are applicable to all reasonably foreseeable uses of the

building. [2005, c. 350, §9 (AMD).]

B. The person to whom the building is sold or leased is responsible for promptly installing the -
materials and equipment necessary for the building to conform with the standards established under

this section.- [1987, c. 818, §4 (NEW).]

§ 9707. Repeal ‘
This chapter is renealed§ nuary July 1, 2010.

Sec 35.10 MRSA c. 1103 is enacted to Tead:
CHAPTER 1103 |
Maine uniform building and energy code

§ 9721. Definitions

As used 1n this chapter, unless the context otherwise indicates. the followmg terms have the
following meanings.

1. Board “Board” means the Technical Building Codes and Standards Boa:rd establlshed n.
Title 5, section 12004-G. subsection 5-A.

" 2. Maine Uniform Building and Energy Code. “Maine Uniform Building and Energy
Code” means the uniform statewide building and energv code adopted by the board pursuant to this
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LD 2257, item 1, 123rd Maine State Legislature
An Act To Establish a Uniform Building and Energy Code

chapter.

§ 9722. Technical Building Codes and Standards Board

1. Establishment. _The Technical Building Codes and Standards Board, established in Title
5, section 12004-G, subsection 5-A and located within the Department of Public Safety, is established
to_adopt, amend- and maintain the Maine Uniform Building and Energv Code to resolve conflicts
between the Maine Uniform Building and Energy Code and etk - es the fire and
safety codes and to provide for training for municipal building mspectors

2. Membershi]g. The board con51sts of 1112 voting members appointed by the Governor:

A. The State Fire Marshal or a desuznee

B. A fire chief or local*ﬁre*-marshal, recommended by the Maine Fire Chiefs’ Association or its
successor organization; :

C. A mumcmal code enforcement officer employed by a municipality enforcing the ode" that is
not a service center community under Title 30-A, chapter 187. recommended bv the Mame
"Municipal Association or its successor organization:

D. A municipal code enforcement officer emploved by a service center community, community
Vunder Title 30-A, chapter 187. recommended by the Maine Servrce Centers Coalition or its
successor organization: :

- E. A residential bullder recommended by a statewide regional association of home bullders and
remodelers:

_ E . A commercial builder recommended by a statewide association of general contractors;

G. An architect licensed in the State who is accredited by a nationally recognized organization
that administers credentialing programs related to environmentally sound building practlces and
standards recommended by a statewide chapter of a national institute of architects:

‘H. A structural engineer hcensed in the State, recommended by a statewide association of
* structural engineers; :

I. A historic preservation representative, recommended by the Maine Historic Preservation
Commission, with experience implementing the standards for the treatment of historic properties
set forth in 36 Code of Federal Regulations, Part 68 (2007). who is:

(O An‘architect licensed in the State:

(2) A structural engineer licensed in the State: or

3) A builder;

J. ‘An energy efficiency representative, recommended by the director of the Governor’s Office of

1
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- LD 2257, item 1, 123rd Maine State Legislature
An Act To Establish a Uniform Building and Energy Code

s

K. A professional building access specialist experienced with state and federal accessibility -
regulations, recommended by the Maine Human Rights Commission; :

Lol TNECNAnIcd) eer licensed in the State, vecommended by a statewide association of
mechanical engineers. '

A member appointed under this subsection must have at least 5 vears’ experience in the field that

member is nominated to represent and must be employed in that field.

3. Ex officio member; chair. The Commissioner of Public Safety, or the commissioner’ s
designee, serves as a nonvoting ex officio member and as the chair of the board. The board chair is
‘nonvoting except in the case of a tie of the board. The chair is responsible for ensuring that the board
maintains the purpose of its charge when executing its assigned duties, that any adoption and
amendment requirements for the Maine Uniform Building and Energy Code are met and that training
and technical assistance is provided to mumcmal building inspectors.

4. Terms; removal. _Appointments to the board are made for a 4-year term, and members
are eligible for reappointment. If there is a vacancy for any cause. the Governor shall make an
appointment immediately effective for the unexpired term. A member of the board may be removed
from the board for cause by the Governor.

5 Meetings: quorum The board shall meet quarterly and at such other times as the board
determines necessary. Eive Seven voting members of the board constltute a quorum for the transaction
of business under this chapter. -

6. Duties and powers. In addition to other duties set forth in this chapter, the board shall: |

A. Adopt rules necessary to carry out its duties. Rules adopted pursuant to this chapter are routine
technical rules as defined in Title 5, chapter 375, subchapter 2-A; :

B. Adopt, amend and maintain the Maine Uniform Building and Energy Code;

C. Adopt rules for the review and adoption of amendments to the Malne Uniform Building and
Energy Code, including:

(1) A process for consideration of amendment proposals submitted by municipalities, county,
regional or state governmental units, professional trade organizations and the public;
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LD 2257, item 1, 123rd Maine State Legisléture
An Act To Establish a Uniform Building and Energy Code

(2) A requirement that amendments that are more restrictive than the national minimum
standard be accompanied by an economic impact statement that includes:

(a) An identification of the types and an estimate of the number of the small businesses
subject to the proposed amendment;

(b) The projected reporting, record-keeping and other administrative costs required for

compliance with the proposed amendment. including tlie type of professional skills
necessary for preparation of the report or record:

(c) A brief statement of the probable impact on affected small .businesses; and

(d) A description of anv less intrusive or less costly, reasonable alternative methods of
achJevmg the purposes of the proposed amendment:

(3) A process for reviewing and evaluatmg cntena to 1dent1fv whether an amendment 1s
‘needed to: : :

(a) .Address a critical life or safety need, a specific state policy or statute or a unique
character of the State:

(b) Ensure consistency with state rules or federal regulations: or

(c) Correct errors and omissions;

4"’T‘1mehnes overning _the filing of amendments Whieh
day - and a process to establish an annual adoption cycle

(5) A process for publieation of adopted amendments within 30 days of adoption:

D. Identify and resolve conflicts between the Maine Uniform Building and Energy Code and the -
codes and standards referenced in section 9725¢1). The board shall develop rules designed to
resolve these conflicts, which must include:

(1) Notification to the authority or authorities having jurisdiction over the code or standard
that is in conflict with the Maine Uniform Building and Energy Code and a request for -
submission of" Droposed solutions for such conflicts:

(2) Procedures for consideration of proposed solutions submitted by the authority or
authorities having jurisdiction over the code or standard that is in conflict with the Maine
Uniform Building and Energy Code and consideration of new approaches to resolving the
conflict; and

(3) Publication of resolution of the conflict within 30 days of adention;

n the Maine 1 Umf m Buzldzng and
- Energy Code and all other.codes and standards referenced in 9725 and develop soluz‘zons
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" LD 2257, item 1, 123rd Maine State Legislature
An Act To Establish a Uniform Building and Energy Code

E. Develop technical advisory groups of experts and interest group representatives as necessary to
provide the board with detailed information and recommendations on amendments to the Maine
- Uniform Building and Energy.Code. national model codes revisions and conflict resolution with
other building-related codes and standards adopted in the State. The board may direct the technical
~ advisory groups to identify economic impacts on small businesses, housing affordability,
- construction costs, life-cycle costs or code enforcement costs of proposed changes to the code:

F In accordance with section 9723, ensure that training and certification regarding the Maine
Uniform Bu11d1ng and Energy Code is readily available, affordable and accessible to municipal

building inspeetors officidls; and

"G. Make historic preservation a policy priority in the adoption and amendment of the Maine
Uniform Building and Energy Code. :

(1) .Provisions of model codes and standards intended to facilitate the continued use or
adaptive reuse of historic buildings must be maintained in the adopted versions of the Maine
Uniform Building and Energy Code. : '

‘(2) The board shall proactively idéntifv additional or alterhative compliance means and
methods for historic buildings in the adoptlon and amendment of the Mame Umform
Building and Energy Code.

commercial buildings or units within buildings.

§ 9723. Traiﬁing and certification.

1. Appoint committee: establish requirements. The board shall appoint a 5-member

training and certification committee, referred to in this section as “the committee,” to establish the

training and certlﬁcatlon requirements for municipal bulldlng inspectors officials and third: party
znsgectors

2 Trammg Drogram. The committee shall direct the tainine coordinator
Office of Building Codes and Standards westabhshed in Title 25, section 2372 to develop a tramm
- program for municipal building inspeetors officials. '

3. Annual review. The committee shall' annually review the training program developed
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LD 2257, item 1, 123rd Maine State Legislature
An Act To Establish a Uniform Building and Energy Code

' pursuant to subsection 2 to confirm that tralmng courses are regglarly offered in geoggaphlcally diverse

locations and that training for municipal buildin ors officials is fully funded by the State.

§ 9724. Application

1.. Limitations on home rule authority. _This chapter provides express limitations on

municipal home rule authority.

- 2. Prior statewide codes and standards.  Effective January 1, 2010, the Maine Uniform
Building and Energy Code adopted pursuant to this chapter replaces, and is intended to be the
"successor to, the Model Energy Code established in Title 35-A, section 121 and the Maine model radon
standard for new residential construction set forth in Title 25, section 2466.

3. Ordinances. _Effective January 1, 2010, except as provided in subsection 4 and section
9725, anv ordinance regarding a building code of any political subdivision of the State that is
inconsistent with the Maine Uniform Building and Energy Code is void.

4. Excépﬁon Th1s sectlon does not nrohlblt the adlontlon or enforcement of an ordlnance of

any nohtlcal subd1v151on :
i —or that sets forth provisions for local enforcement of bulldlng codes.

§9725. Fire and building-related codes and standards remain

The codes and standards listed in this section remain in force in their entirety unless the board
adopts and publishes a conflict resolution between them the fire and safety codes and standards and the
Maine Uniform Building and Energv Code. Conflict resolutions adonted nursuant to this chapter must
also be incorporated into the fire and: safelv -codes and standards 15 es by the appropriate

authorities:

1. Fire safety codes and standards. Fire safety codes and standards adopted pursuant to
Title 25, sections 2452 and 2465;

IS

Electrical standards. Electrical standards adopted pursuant to Title 32, section 1153-A;

»

Plumbing code. The plumbing code adopted pursuant to Title 32. section 3403-B:

I

Oil and solid fuel burning equipment standards. _Oil and solid fuel burning
equipment standards adopted pursuant to Title 32, section 2353 ‘ ’

5. Propane and natural gas equipment standards. _Propane and natural gas
equipment standards adopted pursuant to Title 32, section 14804;

| 6. Boiler and pressure vessel standards. Boiler and pressure vessel standards adopted
pursuant to Title 32, section 15104-A; and :

7. Elevator standards. Elevator standards adopted pursuant to Title 32, section 15206.

Sec. 4625 MRSA §2351, as corrected by RR 1995, c. 2, §56, is amended to read:
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LD 2257, item 1, 123rd Maine State Legislature
An Act To Establish a Uniform Building and Energy Code

§ 2351. Inspeetor Building Official; compensation; deputy

In every town and city of more than 2,000 inhabitants, and in every town of 2,000 inhabitants or
less, if such a town so votes at a town meeting, and in each village corporation, if such a corporation so
votes at the annual meetmg thereof, the municipal officers shall annually in the month of April appoint
t vos building official, who must be a person skilled—in—the—ceonstruction—of
baﬂdmgscertl ed in bulldmg s andards pursuant to Title 30 A, section 4451, subsection 2-A, paragraph

E, and shall determme the inspeetor’s building Mof'ﬁczal s compensatlon %emmeipal—eﬁﬁeers—shaﬂ

building official. The compensation of the deputy msraeeter:buzldmg»oﬁ?czal is determined by the
municipal officers.

Sec. 57.25 MRSA §2353 is amended to read:
§ 2353. Duty to inspect buildings under construction

. The inspectorofbuildings building official shall inspect each rew building during the process of
constructions-for comnhance with the Maine Uniform Building and Energy Code adopted pursuant to
Title 10, chapter 1103 and so far as may be necessary; to see that all proper safeguards against the
catching or spreading of fire are used, that the chimneys and flues are made safe and that proper cutoffs
are placed between the timbers in the walls and floorings where fire would be hkely to spread, and may
give such directions in writing to the owner or contractor; as he-deemsthe inspeetor building official
considers necessary; concerning the construction of suchthe building so as to render the samebuilding
safe from the catching and spreading of fire.

, Sec. 6 8.25 MRSA §2357 is amended to read:
'§ 2357. No occupancy without a certiﬁcate; appeal :

SubJ ect to the prov1srons of Title 10, chapter 951, a rew building may not be occupled until the
‘ buzldzn,q ofﬁczal has glven a certlﬁcate fo mplzance with the Maine Unzfo:m

in accordance w1th sectlon 2353, and SO as to be safe from fire. If the owner permits it to be so
occupied without such cert1ﬁcate the owner must be penahzed in accordance with T1tle 30-A, sect1on

~and the builder has in the builder's own Judgment comphed with section 2353, an appeal may be taken

to the municipal officers and, if on such appeal it is decided by them that the section has been complied

* with, the owner of the building is not liable to a fine for want of the certificate of the in¢ o official.
[1999, c. 725, §5 (AMD).] :

LR 3523, item 1, Document created 3/12/2008 17:16., page 8.




LD 2257, item 1, 123rd Maine State Legisiature -
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Sec. 79. 25 MRSA §2361, as enacted by PL 1985 c. 101 is amended to read:
§ 2361. Proceedmgs by munlclpahty

1 Munl(:lpal enforcement. Duly appomted fire chlefs or the1r de51gnees mun1¢1pa1 bu11d1ng

mum01pa11ty to enforce any of the state laws, duly premulgatedadopted state rules or local ordinances
enacted pursuant to ehapters-313-te-321this Part and Title 10, chapter 1103; and

2. Notice. In any proceeding brought by or against the State whichthat involves the validity of a
municipal ordinance, the municipality skallmust be given notice of the proceeding and shall-beis
entitled to be made a party to the proceeding and to be heard.: In any proceeding brought by or against
the municipality whiehthat involves the validity of statute, ordinance or regulation, the Attorney
General shallmust be served and shall-be made a party to the proceeding and beis entitled to be heard.
- This section shall-applyapplies to enforcement of statutes, rules or ordinances enacted pursuant to

chapters-313-te-321this Part and Title 10, chapter 1103.

Sec. 8 10 25 MRSA c. 314 is enacted to read: -
' CHAPTER 314
Building Codes and Standards

§ 2371. Definitions

As used in this' chapter, unless the context otherw15e indicates, the following terms have the

. followmg mea.mngs

1. Board “Board” means the Technical Bulldmg Codes and Standards Board established in'
Title 5. section 12004-G, subsectlon 5-A. '

2. Code “Code” means the Maine Uniform Building and Energy Code adopted nursua.nt 1o
- Title 10, chapter 1103.

3. Commissioner. “Commissioner” means the Commissioner of Public Safety.

conduct mspectzons 1 9?=éomplzance wzth the Mazne Unzform Buzldmg ‘and Enerey: Code ‘adopted
pursuant.to Title 10, chaz?ter :1103.

§ 2372. Divisien Office of Bullding Codes and Standards

1. Established. _The JOﬁ‘ice of Bulldmg Codes and Standards is estabhshed within
the Department of Public Safety, Ofce- : al to provide administrative support and

technical assistance to the board in éxecuting 1ts dut1es pursuant to Title 10. section 9722, subsection 6.

LR 3523, item 1, Document oreated 3/12/2008 17:16., page 9.




LD-2257,.item 1, 123rd Maine State Legislature
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2. Staff. _The comimissioner may appoint or remove for cause staff of the Div
Building Codes and Standards estabhshed under subsection 1, mcludmg

A. A technical codes coordinator, certzﬁed in buzldm,q s
' 4451 subsection -2-A, paragraph E. who serves as the bureau director and ds the principal
administrative and supervisory emplovee of the board. The technical codes coordinator shall
attend meetings of the board, keep records of the proceedings of the board and direct and
supervise the personnel emploved to carry out the duties of the board, including but not limited to
providing technical support and public outreach for the adoption of the code, amendments,
conflict resolutions and interpretations. Techmcal support and public oufreach must include, but
may not be 11m1ted to

(1) Providing non—bma’zng interpretation of the code for professionals and the general public:
and

(2) Establishing and méintaining a publicly accessible website to publish general technical

assistance, code updates and interpretations and post-training course schedules;

reports 'submztted g'f-bv certzf' ed: z‘hzrd party
arransement wzth the building owner.
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- §2374. Uniform Building Codes and Standards Fund

The Uniform Building Codes and Standards Fund is established within the Department of Public
Safety to fund the activities of the Bivision Office of Building Codes and Standards under this chapter
and the activities of the board under Title 10, chapter 1103. Revenue for this fund is provided by the
surcharge established by section 2450-A. : :

25 MRSA §2450, as amended by PL 2003, c. 358, §1 is further amended to read

§ 2450. Examinations by Department of Public Safety

The Commissioner of Public Safety shall adopt, in accordance with requirements of the Maine

- Administrative Procedure Act, a schedule of fees for the examination of all plans for construction,
reconstruction or repairs submitted to the Department of Public Safety. The fee schedule for new
construction or new use is 5¢ per square foot for occupied spaces and 2¢ per square foot for bulk
storage occupancies, except that a fee for review of a plan for new construction by a public school may
not exceed $450. The fee schedule for reconstruction, repairs or renovations is based on the cost of the
project and may not exceed $450, except as provided in section 2450-A. The fees must be credited to a
special revenue account to defray expenses in carrying out this section. Any balance of the fees may
not lapse, but must be carried forward as a continuing account to be expended for the sane purpose in -
the following fiscal years.

Sec. 10 11. 25 IVIRSA §2450-A is enacted to read:

§ 2450-A. Surcharge on plan review fee for Uniform Building Codes and
Standards Fund

In addition to the fees established in section 2450, a surcharge of 4¢ per square foot of occupied
space must be levied on the existing fee schedule for new construction, reconstruction, repairs,
renovations or new use for the sole purpose of funding the activities of the Technical Building Codes
and Standards Board with respect to the Maine Uniform Building and Energy Code, established
pursuant to the Title 10, chapter 1103 and the activities of the Division Office of Building Codes and
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Standards under chapter 314, except that the fee for review of a plan for the renovation of a public
school, including the fee established under section 2450, may not exceed $450. Revenue collected from
this surcharge must be deposited into the Uniform Building Codes and Standards Fund established by
section 2374. :

Sec. -1—1-2 25 MRSA §2466, Sllb-§5 is enacted to read:

5. Repeal. This section is repealed January 1. 2010.

Sec. 1—2 3. 30-A MRSA §4451, Sub §2-A, ﬂfE, as enacted by PL 1991, c. 163, is

amended to read:

E. Bulldlng standards under chapter 141 chapter 185, subchapter 11; beginning January 1, 2010,
- Title 10, chapter 1103; and Title 25, chapters 313 and 33 1'

.c. 20, Pt. OO §2 and affected by §4 and amended by c. 689, Pt. B, §6 1s further amended to read:

. 3. Training and certification of code enforcement officers. In cooperation with the
Maine Community College System, the Department of Environmental Protection aad, the Department
of Health and Human Services and the Department of Public Safety, the office shall establish a
continuing education program for individuals engaged in code enforcement. This program must
provide basic and advanced training in the technical and legal aspects of code enforcement necessary
for cert1ﬁcat1on

Sec. ;41;1’6 30-A MRSA §4452, sub-§5, as amended by PL 2007, c. 112, §§4 to 6, is
further amended to read:

5. Application. This section app'lies to. the enforcement of land use laws and ordinances or
rules whiehthat are administered and enforced primarily at the local level, including:

A. The plumblng and subsurface waste water disposal rules adopted by the Department of Health
and Human Services under Title 22, section 42, including the land area of the State whichthat is
subject to the jurisdiction of the Maine Land Use Regulation Commission; :

B. Laws pertaining to public water supplies, Title 22, sections 2642, 2647 and 2648;
C. Local ordinances adopted pursuant to Title 22, section 2642; ,
D. Laws administered by local health officers pursuant to Title 22, chapters 153 and 263;

E. Laws pertaining to fire prevention and protectlon Wthh require enforcement by local officers
pursuant to Title 25, chapter 313;

F. Laws pertalmng to the constructlon of pubhc bulldmgs for the physically disabled pursuant to
Title 25, chapter 331; ,

G. Local land use ordinances adopted pursuant to section 3001;
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J. Laws pertaining to junkyards, automobile graveyards and automobile recycling businesses and
local ordinances regarding junkyards, automobile graveyards and automobile recycling
businesses, pursuant to chapter 183, subchapter 1 and Title 38, section 1665-A, subsection 3:;

K. Local ordinances regarding electrical installations pursuant to chapter 185 subchapter H2;

L. Local ordinances regarding regulation and inspection of plumbing pursuant to chapter 185,
subchapter IH3;

M. Local ordlnances regarding malfunctioning subsurface waste water disposal systems pursuant
to section 3428;

N. The subdivision law and local subdivision ordinances adopted pursuant to section 3001 and
subdivision regulations adopted pursuant to section 4403; :

O. Local zonlng ordmances adopted pursuant to section 3001 and in accordance with section
4352; :

P. Wastewater discharge licenses issued pursuant to Title 38, section 353-B;

Q. Shoreland zoning ordinances adopted pursuant to Title 38, sections 435 to 447, including those
 that were state- imposed; :

R. The laws pertaining to harbors in Title 38, chapter 1, subchapter 1, local harbor ordinances
adopted in- accordance with Title 38, section 7 and regulat1ons adopted by municipal officers
pursuant to Title 38, section 2;

S. Local ordinances and ordinance provisions regarding storm water, including, but not limited to,
ordinances and ordinance provisions regulating nonstorm water discharges, construction site
runoff and postconstruction storm water management, enacted as required by the federal Clean
Water Act and federal regulations and by state permits and rules; and

T. Laws pertaining to limitations on construction and excavation near burial sites and established
cemeteries in Title 13, section 1371-A and local ordinances and regulations adopted by
municipalities in accordance with this section and section 3001 regarding those limitations:; and

U. The Maine Uniform Building and Energy Code, adopted pursuant to Title 10, chapter 1103.

. 3. Repeal This section is repealed January 1. 2010.

Sec 16 18 Staggered terms. Notwithstanding the Maine Revised Statutes, Title 10, section
9722, subsection 4 initial appointments made to the Technical Building Codes and Standards Board
are as set out in this section.
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1. The appomtments made under Tltle 10, section 9722, subsection 2, paragraphs B E, H and K
are for a term of 2 years.

2. The appointments made under Title 10, section 9722, subsectlon 2, paragraphs C, F and I are
for a term of 3 years

~ Sec.3719. Adoptlon of Maine Umform Bulldmg and Energy Code. The Technical
Building Codes and Standards Board established by the Maine Revised Statutes, Title 5, section 12004-
G, subsection 5-A, referred to in this section as “the board,” shall adopt the Maine Umform Building
and Energy Code pursuant to Title 10, sectlon 9722, in accordance with this section.

1. The Maine Uniform Building and Energy Code adopted in accordance with Title 10, section |
9722, subsection 6 must be composed of the substance of the followmg, with admlmstratlve and other
minor changes to customize the codes for Maine: -

A. The 2009-version-ofthe Internatlonal Bu11d1ng Code, commenczng “with. the 2009. edztzon

B. The 2009 version-of the Internatlonal Existing Building Code, commenczng with the 7009
_ edztzon;'

C. The 2009 version of the-International Residential Code, commencing with the 2009 edition;

D. The 2009-version-of the International Energy Conservation Code, commencing with the 2009

edition;

B ASHRAE Standards 62.1, 62.2 and 90

F. The Maine model radon standard for new residential construction set forth in Title 25, section
2466 and associated ruleés. »

2. Ex1st1ng state codes and standards, where: apphcable must be referenced in chapter one of the
Maine Uniform Building and Energy Code.

3. The board shall adopt the Maine Unlform Building and Energy Code no later than
January 1 20] 0.

constructlon and renovatlon prOJects may utlllze either the’ Mame Umform Bu11d1ng and Energy
Code or existing building and energy codes adopted by any political sublelslon of the State.

B. The board shall maintain an adoption cycle for future versions of the Maine Uniform Building
-and Energy Code that is coordinated with the State Fire Marshal’s adoption cycle and that does
not lapse more than 5 years or one national model code version cycle.
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Sec. 18 20. Appointments; convening of Techmical Building Codes and
Standards Board. The Governor shall ' make the appointments pursuant to the Maine Revised
Statutes, Title 10, section 9722 subsection 2 in sufficient time for the Governor to convene the ﬁrst
meeting of the Technical Bu11d1ng Codes and Standards Board by November 1, 2008

Sec. 18 21. Staggered effective date for enforcement of Maine Umform Building

and Energy Code. A mumclpahty that has more than 2,000 residents that has adopted any building

code by August 1, 2008 shall begin enforcement of the Maine Uniform Building and Energy Code

adopted pursuant to the Maine Revised Statutes, Title 10, chapter 1103 by Jane July 1, 2010. Any

municipality with more than 2,000 residents that has not adopted any building code by August 1, 2008
shall begin enforcement of Maine Uniform Bu11d1ng and Energy Code by January July

SUMMARY

This bill defines a uniform statewide. building and energy code, known as the Maine Uniform |
‘Building and Energy Code, that will replace all building and energy codes adopted by state agencies
and municipalities. .

It establishes the Technical Building Codes and Standards Board in the Department of Public
Safety, which will amend, update and adopt the code. The board w111 also 1dent1fy and resolve conﬂlcts
between the code and ethe ; codes
on the Intemnet within 30 days estabhsh a process for cons1der1ng amendments suggested by
municipalities and citizens and ensure that training and certification for municipal building inspectors
is readily available, affordable and accessible. The board may appoint technical adv1so1'y groups to
make recommendations on spec1ﬁc code issues.

It establishes the Divisien Office of Building Codes and Standards in the Department of Public
Safety in-the-Officeof the-State-Fire Marshal to provide administrative and technical support The

d1v151on w111 mclude a techmcal codes coord1nator to br 'de techmcal support to the board, &
-8 h gisaciss £ ectors and an office specialist.to prov1de

'adrnlmstratlve support for the board and d1v151on staff. A :""funded training coor dznator " position
exists inthe State: Planning Office and. wzll be funded by this program.

Enforcement of the code will be carried out by local bulldmg official in municipalities of more
than 2,000 residents, and inspections may be zmplemented ezthe] :u;qh appomted municipal. oﬁ‘iczals
and code. enfo; cement oﬁ‘icers or.through cetified third party inspectors zndependentlv contracted by
the building owner. These mun1c1pa11t1es are considered the authority hav1ng jurisdiction over matters
of local code enforcement. Enforcement of the code in municipalities with fewer than 2, OOO res1dents is
optional.

Funding for the board, the dﬁas&en ‘office and training expenses for bu11dmg inspectors will be
provided from a surcharge on fire and life safety code plan review fees through the Office of State Fire
Marshal and standards plan reviews for commercial and public buildings. All funding is to be deposited
into a Department of Public Safety ded1cated revenue fund called the Uniform Bu11d1ng Codes and
Standards Fund.
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Propesed, Amendment to LD 2257 Sub‘mitted' by Representative Sampson

(Amendment to Proposed Amendment Submitted by SPO that strikes mandatory enforcement)

Sec. 1. 10 MRSA § 8001-A, sub-§ 10 is enacted to read:

10. Maine Residential Contréctor_ Licensing Board

Sec 2. 32 MRSA c. 50 is enacted to read:
CHAPTER 50
. Maine Residential Contractor Licensing‘
§3510. Definitions |
L Beard. “Board” means the Maine Residenﬁal Contractof Licensing Board.

2. Residential contractor services. “Residential contractor services” means those services,
including home 1mp10vement performed by the res1dent1al contractor licensed under th1s

chapter

§3511. Maine Residential Contractor Llcensmg Board

- The Residential Contractor Llcensmg Board, established by Title 5, section 12004-A,
subsection --- , and in this chapter called the "board,"” consists of 5 members appomted by the
Governor. Membels of said board shall be compensated according to the provisions of Title 5,
chapter 379. If the fees to be collected under any of the provisions of this chapter are insufficient
to pay the salaries and expenses provided by this section, the members of said board shall be
entitled to only a pro rata payment for salary in any years in which such fees are insufficient.

The Home Construction Contract Act, Title 10, chapter 219-A, and the Unfair Trade
Practices Act, S MRSA Chapter 10, shall supplement the provisions of this chapter.

§3512. Composition of board; terms of membefs. The meniBers of the board include:
A2 résidehtial contractofs, with expel‘tisein the field of resi’den'tial contracting;
- B.1 commercial'contractor; with exper'tiseihl the field of 1'esid_e.ntia1 contracting; :
C.1 code enforcement officer; with expertise in the field of residential 'co’ntracti'ng

'D 1 pubhc member, as defined in Title 5, section 12004- A W1th 51gmﬁcant expemse n
residential housing bulldlng standards

The term of office of the members is 4 years. Appointment of a member must comply with
section 8009. A member of the board may be removed for cause by the Governor.
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§3513. Meetings; chair; quorum.

The bo ard shall meet at least once a year to conduct its business and to elect a chair.
Additional meetings must be held as necessary to conduct the business of the board and may be

convened at the call of the chair or a majority of the board members Flve members of the board -

constitute a quorum

§3514. Powers and duties ‘

, The board shall administer and enforce the provisions of this chapter. The board shall
propose, revise, adopt and enforce rules necessary to carry out this chapter in accordance with
the provisions of Title 5, chapter 375, subchapter 2. Rules adopted pursuant to this section are

major substantive rules as defined in Title 5, chapter 375, subchapter 2-A. The board shall
comply with the provisions of the Maine Adm1111st1 ative Procedure Act Title 5 chapter 375,
_ subchapter IV in enforclng this chapter. : ,

Beginning January 1, 2012, the board shall license residential contractors in Maine in
~ order to ensure that residential building contractors build according to the standards provided by

the Mairie Uniform Building and Energy Code in Title 10, chapter 1103, as well as to ensure that
that residential contractors comply w1th the home constructlon contract requ1rements of Title 10,

chapter 219-A.

The board has the power to hold hearings and take evidence in all matters relating to the
exercise and performance of the powers and duties vested in the board. The board has the duty
to investigate residential contractor complaints in a timely fashion on its own motion and those '
lodged with the board or its representatives regarding the violation of a section of this chapter \
and the violation of rules adopted by the board pursuant to its authorlty

§9090-E. Prohlblted practlces |

1. Licenses. Beginning January 1, 2012 a person may not perform re51dent1al contractor :
services, w1thout ﬁrst obtalmng a hcense from the board as requlred 1n th1s chapter '

: 2. Violation of regulatlons and standards A person who violates the standards of the
Maine Uniform Building and Energy Code in Title 10, chapter 1103, as determined by the board,
is subject to the regulations, standards,and penalties authorized under 10 MRSA § 8003, sub-§ 5.

§9090-F. Investlgatlons suspensmns, revocations

1. Investigations. The board is authorized to conduct any mspectlons and
“investigations as may be necessary to carry out responsibilities under this chapter
The board is authonzed to-contract w1th local governments and private 1nspect10n
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organizations to carry out such inspection functlons to the extent not prohlblted by

_ federal law, rule or regulation.
2. Suspensions; revocations. The board is authorlzed to suspend and revoke
remdentlal contractor 11censes pursuant to its authonty in 10 MRSA § 8003, sub-§ 5.

§9090-G. Vlolatlons, penaltles

1. Unlicensed practice. A person, firm or corporation who violates section 9090-E is’
subject to the provisions of Title 10, section 8003-C.

§9090-H. Licenses ’
The board shall adopt tules governing qualifications for a license under this chapter. °

1. Licenses required. Any person who engages in the business of residential contractor
services must first obtain a license issued by the board. The board shall, within a
reasonable time, issue a license to any person who intends to perform residential
contractor services in this State subject to filing and approval of an application. Any

- person who is licensed to conduct these activities by other state or federal law is exempt
from this requirement when the law provides for specific authonty to provide a particular
- service or preempts the requ1rement for such a hcense ' :

Sec. 3. Initial Appointments to the Maine Residential Contractor Licensing Board.

Beginning January 1, 2011, the Governor shall appoint members to the Maine Residential
Contractor Licensing Board, estabhshed pursuant to 32 MRSA, chapter 50 1 for a term of 1
year, 2 for a term of 2 years, and 2 for a term of 3 years.

Summary ,

- This amendment establishes the Maine Residential Contractor Licensing Board as an -
affiliated board within the Department of Professional and Financial Regulation. Beginning
January 1, 2012, the board will be responsible for issuing licenses to residential contractors in
Maine in order to ensure that residential building contractors build according to the standards
provided by the Maine Uniform Building and Energy Code in Title 10, chapter 1103, as well

- as to ensure that that residential contractors comply w1th the home constructlon contract
requlrements of Title 10, chapter 219-A.
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L 225

MINORITY REPORT
SUMMARY

This amendment is the minority report of the committee and it does the followincr'

1.

It provides for a mandatory statew1de bulldlng and energy code with voluntary

enforcement by mun1c1pa11t1es

It provides for the Technical Bulldlng Codes and Standards Board to be located

- within the Department of Public Safety with the authority to resolve conflicts only

between the code and the fire and life safety codes

It provides for the Bureau of Buildlng Codes and Standards to be located as an
affiliated board within the Depaltment of Professional and Financial Regulation.

It requires the Board to adopt rules in accordance with the Maine Admunstratlve

‘Procedure Act necessary to carry out its duties under this chapter

It strikes any reference to the Energy Efﬁc1ency Bulldlng Standards







nsertmg the followmg new sectlonsk .
Sec. 3. 10 MRSA c. 1103 is enacted to read .

CHAPTER 1 1 03

Mame umform 'bulldmg and:'energv code

?‘Sr 97 21 Defimtlons

- As used“n thls chapter mles theecontext othe ise indicates, the following terms have the
; fouowlng lneamn . fi : e L : Spc o SR s

o 1 Board “Board” means theTechmcal BulldmgCodesandStandaldsBoardestabhshed
“‘»:fm T1t1e 5, sectlon 12004 G subsectlon S-A ' ... .

2.‘ ‘Malne Umform Bmldlng and Energv Code /“Mame Umfonn Bulldmg a;nd"EnerEV
1 statew1de buﬂdlng and enerov code’iadopted bv the board pursuant.to_:

I S ahdt~Standard‘s7,~Boai‘

_ 1 Establlshm:' _ The Tec al Building Codes and Standards Boat , established i

‘:Tltle 5 sectlon 12004~G subsectlon 5 A and located Wlthm the Department of Pubhc Safetv, 1sf
- Buﬂdmg and Energy Code, to

inergy Code and the fire and life
' ell as to p1ov1de for training for municipal

or ganlzatlon that administers credentlalmg_"pro grams ' related: to env1ronmenta11v sound‘
i»buﬂdlno practlces and standards '1econ1mended by a statewide chapter of a national institute







ter. the board shall:

, ccordance with the Maine *Admmlstlatlve Pchedure Act necessary to
canv out its dutles under this chanter Rules. adonted pursuant to this chauter areiroutme
chnical rules as defined in Title 5, chavtel 375. subchapter 2-A;

B. Adop amend*and“mamtamith’e'vMame»Uniform 'ulldmcr and Energv, Code;

C Adopt rules for. the 1ev1eW and adontlon of amendments ‘to the Mame Umfonn‘ Buﬂdmg
;and Energv Code mcludmz ... . - -

(1) A Drocess for con51derat10n of amendment mono sa‘ s submltted bv mumcmahtles o
~ ‘countv, 1e210nal or state gove 1mental umts mofeSs uual trade orgamzatlons and the ,‘
ubhc o o , - ; o

' :‘ai "’ the nat10na1
hat 1ncludes .

‘, d(b) The Drmected reporting, record keemng and,, othe admlmstlatlve costs
‘equ1red fo1 comnhance Wlth the monosed amendment mcludlng the tvne of ‘

_A description of any let
hods of achieving the purpo







Buﬂdmg and EnergVJCode -

'DDI ve methods o GHGI'H DGI‘]EOI’HIEU]C 1a 112 for use in generatmg any consumer

fmformatlon labels that m may be rcqulred in the marketms;r j’and sale of remdentlal and
'rcommewml bulldlngs or umts within buﬂdmgs -

- _establish requirements. The board shall appoint a 5-member
'ralnmg and certification committee, referred to in this section as “the commlttee,’;’ to establish
 the training and certification requirements for mumcmal buﬂdmg officials, local code

- enfmcement ofﬁcers and ﬂlll‘d partv mspectms o .

~ 2 Tl amma Droaram. T he commlt ce shall dlrect ‘thé trammg coo1d1 nator of th Bh;r'eé‘ “

Buﬂdmg Codes and Standards, estabhshed in Title 25, section 2372, to develop a training

mogram for mu:mcmal buﬂdma ofﬁ01als local code enforcement ofﬁcers and‘f thlrd nartv

annuallv "1 ev1eW t

b e than 2,00

shall begm enforcemen .

"_e‘g ‘ | ; . i élitv vv1th more tqan 2 OOO res1ci ’

_has not_ adonted ~ 's‘ - 38 shall begm el
rm Buﬂdn_ ' ‘
1mplement1n2 111

25 section 2373.




that complies with Title 25, section 2466. The requirements of this sub-section do not apply
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_ safeguards against

'/k"‘ﬂ"made safe and that fPIOPSI‘V Cutoffs are placed between the tlmbels in ?"the walls and ﬂoonngs": .

Subj eet{tothe l}f.‘)yl"()k\iylls] ons of 'Tltle 10, chapter 951, a new building may not be occupied until the
~ insp ot 1S buﬂdmg official has glven a Certlﬁcate for comahance with the Maine
tk,Umform Btulclmsz' and Energv Code adopted pursuant to T1tlev‘1’0 cha Jter 1103‘ and that the s¢




