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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 5 MRSA §12004-G; sub-§5-A is enacted to read:

5-A. . .
Building Codes Technical - - = Expenses Only 10 MRSA c. 1103
and Standards Building Codes
. - .and Standards
"Board -

Sec. 2. 10 MRSA §9707 is enacted to read:
§9707." Repeal ‘ ‘

- - This chapter is repealed January 1, 2010.

Sec. 3. 10 MRSA c¢. 1103 is enacted to read:

CHAPTER 1103

MAINE UNIFORM BUILDING AND ENERGY CODE

§9721. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms
have the following meanings. L '

.1. Board. "Board"‘ méaﬁs the Tedhnical Bui_lding Codes and Standards Board
established in Title 5, section 12004-G, subsection 5-A. '

9. Maine Uniform Building and Energy Code. "Maine Uniform Building and
Energy Code" means the uniform statewide building and energy code adopted by the
board pursuant to this chapter.

§9722. Technical Building Codes and Standards Board

1. Establishment. The Technical Building Codes and Standards Board. established
in Title 5. section 12004-G, subsection 5-A and located within the Department of Public
Safety. is established to adopt., amend and maintain the Maine Uniform Building and
Energy Code, to resolve conflicts between the Maine Uniform Building and Energy Code
and other building-related codes and to provide for training for municipal building
inspectors.

2. Membership. The board consists of 11 voting members, appointed by the
Governor:

A. The State Fire Marshal or a designee:
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B. A fire chief, recommended by the Maine Fire Chiefs' Association or its successor
organization;

C. A municipal code enforcement officer employed by a municipality that is not a
service center community under Title 30-A, chapter 187, recommended by the
Maine Municipal Association or its successor organization;

D. A municipal code enforcement officer employed by a service center community
under Title 30-A, chapter 187, recommended by the Maine Service Centers Coalition
or its successor organization;

E. A residential builder recommended by a statewide regional association of home
builders and remodelers;

F. A commercial builder recommended by a statewide association of general
contractors;

G. An architect licensed in the State who is accredited by a nationally recognized
organization that administers credentialing programs related to environmentally
sound building practices and standards, recommended by a statewide chapter of a
national institute of architects;

H. A structural engineer licensed in the State, recommended by a statewide
association of structural engineers;

I. A historic preservation representative, recommended by the Maine Historic
Preservation Commission, with experience implementing the standards for the
treatment of historic properties set forth in 36 Code of Federal Regulations, Part 68

(2007), who is:
' (1) An architect licensed in the State;

(2) A structural engineer licensed in the S’taté';vor

(3) A builder;

J. An energy efficiency representative, recommended by the director of the
Governor's Office of Energy Independence.and Security, who is:

(1) An architect licensed in the State;

(2) A structural engineer licensed in the State: or
(3)_A builder; and

K. A professional building access specialist experienced with state and federal
accessibility regulations, recommended by the Maine Human Rights Commission.

A member appointed under this subsection must have at least 5 years' experience in the
field that member is nominated to represent and must be employed in that field.

3. Ex officio member; chair. The Commissioner of Public Safety, or the
commissioner's designee. serves as a nonvoting ex officio member and as the chair of the
board. The chair is responsible for ensuring that the board maintains the purpose of its
charge when executing its assigned duties, that any adoption and amendment
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requirements for the Maine Uniform Building and Energy Code are met and that training

and technical assistance is provided to municipal building inspectors.

4. Terms; removal. Appointments to the board are made for a 4-year term, and
members are eligible for reappointment. If there is a vacancy for any cause, the Governor
shall make an appointment immediately effective for the unexpired term. A member of
the board may be removed from the board for cause by the Governor.

5. Meetings: quorum. The board shall meet quarterly and at such other times as the
board determines necessary. Five voting members of the board constitute a quorum for
the transaction of business under this chapter.

6. Duties and powers. In addition to other duties set forth in this chapter, the board
shall:

A. Adopt rules necessary to carry out its duties. Rules adopted pursuant to this
chapter are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.

B. Adopt, amend and maintain the Maine Uniform Building and Energy Code;

C. Adopt rules for the review and adoption of amendments to the Maine Uniform
Building and Energy Code, including:

(1) A process for consideration of amendment proposals submitted by
municipalities, county. regional or state governmental units, professional trade
organizations and the public;

(2) A requirement that amendments that are more restrictive than the national
minimum standard be accompanied by an economic impact statement that
includes:

(a) An identification of the types and an estimate of the number of the small
businesses subject to the proposed amendment;

(b) The projected reporting, record-keeping and other administrative costs
fequired for compliance with the proposed amendment, including the type of
professional skills necessary for preparation of the report or record;

(c) A brief statement of the probable impact on affected small businesses;
and

(d) A description of any less intrusive or less costly, reasonable alternative
methods of achieving the purposes of the proposed amendment;

(3) A process for reviewing and evaluating criteria to identify whether an
amendment is needed to:

(a) Address a critical life or safety need. a specific state policy or statute or a
unique character of the State;

(b) Ensure consistency with state rules or federal regulations; or

(c) Correct errors and omissions;
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(4) Timelines governing the filing of amendments, which must require board
action within 90 days of filing: and

(5) A process for publication of adopted amendments within 30 days of adoption;

D. Identify and resolve conflicts between the Maine Uniform Building and Energy
Code and the codes and standards referenced in section 9725. The board shall
develop rules designed to resolve these conflicts, which must include:

(1) Notification to the authority or authorities having jurisdiction over the code or
standard that is in conflict with the Maine Uniform Building and Energy Code
and a request for submission of proposed solutions for such conflicts;

(2) Procedures for consideration of proposed solutions submitted by the authority
or authorities having jurisdiction over the code or standard that is in conflict with
the Maine Uniform Building and Energy Code and consideration of new
approaches to resolving the conflict; and

(3) Publication of resolution of the conflict within 30 days of adoption;

E. Develop technical advisory groups of experts and interest group representatives as
necessary to provide the board with detailed information and recommendations on
amendments to the Maine Uniform Building and Energy Code, national model codes
revisions and conflict resolution with other building-related codes and standards
adopted in the State. The board may direct the technical advisory groups to identify
economic impacts on small businesses, housing affordability, construction costs, life-
cycle costs or code enforcement costs of proposed changes to the code:

F. In accordance with section 9723, ensure that training and certification regarding
the Maine Uniform Building and Energy Code is readily available, affordable and
accessible to municipal building inspectors; and -

G. Make historic preservation a policy priority in the adoption and amendment of the
Maine Uniform Building and Energy Code.

(1) Provisions of model codes and standards intended to facilitate the continued
use or adaptive reuse of historic buildings must be maintained in the adopted
versions of the Maine Uniform Building and Energy Code.

(2) The board shall proactively identify additional or alternative compliance
means and methods for historic buildings in the adoption and amendment of the
Maine Uniform Building and Energy Code.

§9723. Training and certification

1. Appoint committee; establish requirements. The board shall appoint a 5-
member training and certification committee, referred to in this section as "the
comimittee," to establish the training and certification requirements for municipal building

inspectors.
2. Training program. The committee shall direct the training coordinator of the

Division of Building Codes and Standards. established in Title 25, section 2372, to
develop a training program for municipal building inspectors.
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3. Annual review. The committee shall annually review the training program
developed pursuant to subsection 2 to confirm that training courses are regularly offered
in seographically diverse locations and that training for municipal building inspectors is
fully funded by the State.

§9724. Application

1. Limitations on home rule authority. This chapter provides express limitations
on municipal home rule authority.

2. Prior statewide codes and standards. Effective January 1, 2010, the Maine
Uniform Building and Energy Code adopted pursuant to this chapter replaces, and is
intended to be the successor to, the Model Energy Code established in Title 35-A., section
121 and the Maine model radon standard for new residential construction set forth in Title
25, section 2466.

3. Ordinances. Effective January 1. 2010, except as provided in subsection 4 and
section 9725, any ordinance regarding a building code of any political subdivision of the
State that is inconsistent with the Maine Uniform Building and Energy Code is void.

4. Exception. This section does not prohibit the adoption or enforcement of an
ordinance of any political subdivision regarding a building code that conforms
substantially with any applicable provision of state law or that sets forth provisions for
local enforcement of building codes.

§9725. Fire and building-related codes and standards remain

The codes and standards listed in this section remain in force in their entirety unless
the board adopts and publishes a conflict resolution between them and the Maine
Uniform Building and Energy Code. Conflict resolutions adopted pursuant to this chapter
must also be incorporated into these codes by the appropriate authorities:

1. Fire safety codes and standards. Fire safety codes and standards adopted
pursuant to Title 25, sections 2452 and 2465;

2. Electrical standards. Electrical standards adopted pursuant to Title 32, section
1153-A;

3. Plumbing code. The plumbing code adopted pursuant to Title 32, section 3403-B;

4. QOil and solid fuel burning equipment standards. Oil and solid fuel burning
equipment standards adopted pursuant to Title 32, section 2353;

5. Propane and natural gas equipment standards. Propane and natural gas
equipment standards adopted pursuant to Title 32, section 14804

6. Boiler and pressure vessel standards. Boiler and pressure vessel standards
adopted pursuant to Title 32, section 15104-A; and
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7. Elevator standards. Elevator standards adopted pursuant to Title 32, section
15206.

Sec. 4. 25 MRSA §2351, as corrected by RR 1995, ¢. 2, §56, is amended to read:

§2351. Inspector; compensation; deputy

In every town and city of more than 2,000 inhabitants, and in every town of 2,000
inhabitants or less, if such a town so votes at a town meeting, and in each village
corporation, if such a corporation so votes at the annual meeting thereof, the municipal
officers shall annually in the month of April appoint an inspector of buildings, who must

be a person skilled—in—the—censtruction—ef-buildings certified in building standards

pursuant to Title 30-A. section 4451, subsection 2-A. paragraph E. and shall determine

the 1nspect01 5 compensatlon Ihe—mwmp&kefﬁee%&sha#deﬁﬁe%he%m%&wﬁhmwhwh
eaeh—sael%ﬁe&e#eae%%&&ge—n%eaeh—s&eh—a%y—er—%ewa— Whenever the mspector of

buildings becomes incapacitated, the municipal officers may appoint or authorize the
inspector of buildings to appoint a deputy inspector of buildings who shall serve until
removed by the municipal officers, but in no event beyond the term for which the
inspector of buildings was appointed. The deputy inspector shall perform such duties as
may be required of the deputy inspector by the inspector. The compensation of the
deputy inspector is determined by the municipal officers.

Sec. 5. 25 MRSA §2353 is amended to read:
§2353. Duty to inspect buildings under construction

The inspector of buildings shall inspect each aew building during the process of
construction; for compliance with the Maine Uniform Building and Energy Code adopted
pursuant to Title 10, chapter 1103 and so far as may be necessary; to see that all proper
safeguards against the catching or spreading of fire are used, that the chimneys and flues
are made safe and that proper cutoffs are placed between the timbers in the walls and
floorings where fire would be likely to spread, and may give such directions in writing to
the owner or contractor; as he-deems the inspector considers necessary; concerning the
construction of sueh the building so as to render the same building safe from the catching
and spreading of fire.

Sec. 6. 25 MRSA §2361, as enacted by PL 1985, c. 101, is amended to read:

§2361. Proceedings by municipality

1. Municipal enforcement. Duly appointed fire chiefs or their designees, municipal
building inspectors and code enforcement officers may bring a civil action in the name of
the municipality to enforce any of the state laws, duly premulgated adopted state rules or
local ordinances enacted pursuant to ehapters-343—te-32+ this Part and Title 10, chapter
1103; and

2. Notice. In any proceeding brought by or against the State whiek that involves the
validity of a municipal ordinance, the municipality shalt must be given notice of the
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proceeding and shall-be is entitled to be made a party to the proceeding and to be heard.
In any proceeding brought by or against the municipality shieh that involves the validity
of statute, ordinance or regulation, the Attorney General shall must be served and shall-be
made a party to the proceeding and be is entitled to be heard. This section shat-apply
applies to enforcement of statutes, rules or ordinances enacted pursuant to ehapters-313-te
321 this Part and Title 10, chapter 1103.

Sec. 7. 25 MIRSA c. 314 is enacted to read:

CHAPTER 314

BUILDING CODES AND STANDARDS

§2371. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms
have the following meanings.

1. Board. "Board" means the Technical Building Codes and Standards Board
established in Title 5, section 12004-G, subsection 5-A.

2. Code. "Code" means the Maine Uniform Building and Energy Code adopted
pursuant to Title 10, chapter 1103,

3. Commissioner. "Commissioner" means the Commissioner of Public Safety.

4. InSpector of buildings. "Inspector of buildings" means an inspector of buildings
appointed pursuant to section 2351, ‘

§2372. Division of Building Codes and Standards

1. Established. The Division of Building Codes and Standards is established within
the Department of Public Safety, Office of the State Fire Marshal to provide
administrative support and technical assistance to the board in executing its duties
pursuant to Title 10. section 9722, subsection 6.

2. Staff. The commissioner may appoint or remove for cause staff of the Division of
Building Codes and Standards established under subsection 1, including:

A. A technical codes coordinator who serves as the principal administrative and
supervisory employee of the board. The technical codes coordinator shall attend
meetings of the board, keep records of the proceedings of the board and direct and
supervise the personnel employed to carry out the duties of the board, including but
not limited to providing technical support and public outreach for the adoption of the
code, amendments, conflict resolutions and interpretations. Technical support and
public outreach must include, but may not be limited to:

(1) Providing interpretation of the code for professionals and the general public;
and ’
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(2) Establishing and maintaining a publicly accessible website to publish general
technical assistance, code updates and interpretations and post-training course
schedules:

B. A training coordinator, whose duties include the establishment of a program,
through cooperative agreements with national, regional and state organizations, to
provide the building inspector training required by the training and certification
committee appointed by the board pursuant to Title 10, section 9723; and

C. An office specialist to provide administrative support to the technical codes
coordinator, the training coordinator.and the board.

§2373. Enforcement

1. Code enforcement. A municipality that is required to have an inspector of
buildings pursuant to chapter 313 shall enforce the code, Enforcement may be provided
through interlocal agreements with other municipalities or by contractual agreements
between municipal, county or regional authorities. Contracts with 3rd-party-certified
inspectors may be used in place of local code enforcement officers to enforce this

chapter.

" 2. Building inspectors. An inspector of buildings shall review applications, review
construction documents and issue permits for the erection, alteration, demolition and
moving of buildings and structures, inspect the premises for which such _permits have
been issued, enforce compliance with the code and issue certificates of occupancy.

3. Reports of inspections. An inspector of buildings may accept reports of
inspection by agencies or individuals approved by the board. Reports of such inspections
must be in writing and be certified by a responsible officer of an approved agency or by
the responsible individual. The inspector of buildings is authorized to engage such expert
opinion as necessary to report upon unusual technical issues that arise.

4. Fees. A municipality that is required to have an inspector of buildings pursuant to
chapter 313 shall establish a schedule of building inspection permit fees sufficient to
cover the cost of employing an inspector of buildings.

§2374. Uniform Building Codes and Standards Fund

The Uniform Building Codes and Standards Fund is established within the
Department of Public Safety to fund the activities of the Division of Building Codes and
Standards under this chapter and the activities of the board under Title 10, chapter 1103.
Revenue for this fund is provided by the surcharge established by section 2450-A.

Sec. 8. 25 MRSA §2450, as amended by PL 2003, c. 358, §1, is further amended
to read:

§2450. Examinations by Department of Public Safety

The Commissioner of Public Safety shall adopt, in accordance with requirements of
the Maine Administrative Procedure Act, a schedule of fees for the examination of all
plans for construction, reconstruction or repairs submitted to the Department of Public
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Safety. The fee schedule for new construction or new use is 5¢ per square foot for
occupied spaces and 2¢ per square foot for bulk storage occupancies, except that a fee for
review of a plan for new construction by a public school may not exceed $450. The fee
schedule for reconstruction, repairs or renovations is based on the cost of the project and
may not exceed $450, except as provided in section 2450-A. The fees must be credited to
a special revenue account to defray expenses in carrying out this section. Any balance of
the fees may not lapse, but must be carried forward as a continuing account to be
expended for the same purpose in the following fiscal years.

Sec. 9. 25 MRSA §2450-A is enacted to read:

§2450-A. Surcharge on plan review fee for Uniform Building Codes and Standards
Fund

In addition to the fees established in section 2450, a surcharge of 4¢ per square foot
of occupied space must be levied on the existing fee schedule for new construction,
reconstruction, repairs, renovations or new use for the sole purpose of funding the
activities of the Technical Building Codes and Standards Board with respect to the Maine
Uniform Building and Energy Code. established pursuant to the Title 10, chapter 1103
and the activities of the Division of Building Codes and Standards under chapter 314,
except that the fee for review of a plan for the renovation of a public school, including the
fee established under section 2450, may not exceed $450. Revenue collected from this
surcharge must be deposited into the Uniform Building Codes and Standards Fund
established by section 2374,

Sec. 10. 25 MRSA §2466, sub-§5 is enacted to read:

5. Repeal. This section is repealed January 1, 2010,

Sec. 11. 30-A MRSA §4451, sub-§2-A, qE, as enacted by PL 1991, c. 163, is
amended to read:

E. Building standards under chapter 141; chapter 185, subchapter ¥ 1; beginning
January 1, 2010, Title 10, chapter 1103; and Title 25, chapters 313 and 331.

Sec. 12. 30-A MRSA §4451, sub-§3, as amended by PL 1997, c. 296, §7 and PL
2003, c. 20, Pt. OO, §2 and affected by §4 and amended by c. 689, Pt. B, §6, is further
amended to read:

3. Training and certification of code enforcement officers. In cooperation with
the Maine Community College System, the Department of Environmental Protection and,
the Department of Health and Human Services and the Department of Public Safety, the
office shall establish a continuing education program for individuals engaged in code
enforcement. This program must provide basic and advanced training in the technical
and legal aspects of code enforcement necessary for certification.

Sec. 13. 30-A MRSA §4452, sub-§5, as amended by PL 2007, c. 112, §§4 to 6,
is further amended to read:

Page 9 - 123LR3523(01)-1
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A. The plumbing and subsurface waste water disposal rules adopted by the
Department of Health and Human Services under Title 22, section 42, including the
land area of the State whieh that is subject to the jurisdiction of the Maine Land Use
Regulation Commission;

B. Laws pertaining to public water supplies, Title 22, sections 2642, 2647 and
2648,

C. Local ordinances adopted pursuant to Title 22, section 2642;

D. Laws administered by local health officers pursuant to Title 22, chapters 153 and
263;

E. Laws pertaining to fire prevention and protection, which require enforcement by
local officers pursuant to Title 25, chapter 313;

F. Laws pertaining to the construction of public buildings for the physically
disabled pursuant to Title 25, chapter 331;

G. Local land use ordinances adopted pursuant to section 3001,

J. Laws pertaining to junkyards, automobile graveyards and automobile recycling
businesses and local ordinances regarding junkyards, automobile graveyards and
automobile recycling businesses, pursuant to chapter 183, subchapter 1 and Title 38,
section 1665-A, subsection 3+

K. Local ordinances regarding electrical installations pursuant to chapter 185,
subchapter H 2;

L. Local ordinances regarding regulation and inspection of plumbing pursuant to
chapter 185, subchapter I 3;

M.  Local ordinances regarding malfunctioning subsurface waste water disposal
systems pursuant to section 3428;

N. The subdivision law and local subdivision ordinances adopted pursuant to
section 3001 and subdivision regulations adopted pursuant to section 4403;

O. Local zoning ordinances adopted pursuant to section 3001 and in accordance
with section 4352;

P. Wastewater discharge licenses issued pursuant to Title 38, section 353-B;

Q. Shoreland zoning ordinances adopted pursuant to Title 38, sections 435 to 447,
including those that were state-imposed;

R. The laws pertaining to harbors in Title 38, chapter 1, subchapter 1, local harbor
ordinances adopted in accordance with Title 38, section 7 and regulations adopted by
municipal officers pursuant to Title 38, section 2;
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S. Local ordinances and ordinance provisions regarding storm water, including, but
not limited to, ordinances and ordinance provisions regulating nonstorm water
discharges, construction site runoff and postconstruction storm water management,
enacted as required by the federal Clean Water Act and federal regulations and by
state permits and rules; and

T. Laws pertaining to limitations on construction and excavation near burial sites and
established cemeteries in Title 13, section 1371-A and local ordinances and
regulations adopted by municipalities in accordance with this section and section
3001 regarding those limitations:; and

U. The Maine Uniform Building and Energy Code, adopted pursuant to Title 10,
chapter 1103.

Sec. 14. 35-A MRSA §121, sub-§3 is enacted to read:

3. Repeal. This section is repealed January 1, 2010,

Sec. 15. Staggered terms. Notwithstanding the Maine Revised Statutes, Title 10,
section 9722, subsection 4, initial appointments made to the Technical Building Codes
and Standards Board are as set out in this section.

1. The appointments made under Title 10, section 9722, subsection 2, paragraphs B,
E, H and K are for a term of 2 years.

2. The appointments made under Title 10, section 9722, subsection 2, paragraphs C,
F and I are for a term of 3 years.

Sec. 16. Adoption of Maine Uniform Building and Energy Code. The
Technical Building Codes and Standards Board established by the Maine Revised
Statutes, Title 5, section 12004-G, subsection 5-A, referred to in this section as "the
board," shall adopt the Maine Uniform Building and Energy Code pursuant to Title 10,
section 9722, in accordance with this section.

1. The Maine Uniform Building and Energy Code adopted in accordance with Title
10, section 9722, subsection 6 must be composed of the substance of the following, with
administrative and other minor changes to customize the codes for Maine:

A. The 2009 version of the International Building Code;

B. The 2009 version of the International Existing Building Code;

C. The 2009 version of the International Residential Code;

D. The 2009 version of the International Energy Conservation Code;

E. The model building energy code adopted pursuant to Title 35-A, section 121 and
set forth in Title 10, sections 1415-C and 1415-D and associated rules; and

F. The Maine model radon standard for new residential construction set forth in Title
25, section 2466 and associated rules.
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2. Existing state codes and standards, where applicable, must be referenced in chapter
one of the Maine Uniform Building and Energy Code.

3. The board shall adopt the Maine Uniform Building and Energy Code no later than
June 1, 2009.

A. Between June 1, 2009 and December 31, 2009, building construction and
renovation projects may utilize either the Maine Uniform Building and Energy Code
or existing building and energy codes adopted by any political subdivision of the
State.

B. The board shall maintain an adoption cycle for future versions of the Maine
Uniform Building and Energy Code that is coordinated with the State Fire Marshal's
adoption cycle and that does not lapse more than 5 years or one national model code
version cycle.

Sec. 17. Appointments; convening of Technical Building Codes and
Standards Board. The Governor shall make the appointments pursuant to the Maine
Revised Statutes, Title 10, section 9722 subsection 2 in sufficient time for the Governor
to convene the first meeting of the Technical Building Codes and Standards Board by
November 1, 2008.

Sec. 18. Staggered effective date for enforcement of Maine Uniform
Building and Energy Code. A municipality that has more than 2,000 residents that
has adopted any building code by August 1, 2008 shall begin enforcement of the Maine
Uniform Building and Energy Code adopted pursuant to the Maine Revised Statutes,
Title 10, chapter 1103 by June 1, 2010. Any municipality with more than 2,000 residents
that has not adopted any building code by August 1, 2008 shall begin enforcement of
Maine Uniform Building and Energy Code by January 1, 2012.

SUMMARY

This bill defines a uniform statewide building and energy code, known as the Maine
Uniform Building and Energy Code, that will replace all building and energy codes
adopted by state agencies and municipalities.

It establishes the Technical Building Codes and Standards Board in the Department
of Public Safety, which will amend, update and adopt the code. The board will also
identify and resolve conflicts between the code and other building-related codes, publish
conflict resolutions on the Internet within 30 days, establish a process for considering
amendments suggested by municipalities and citizens and ensure that training and
certification for municipal building inspectors is readily available, affordable and
accessible. The board may appoint technical advisory groups to make recommendations
on specific code issues.

It establishes the Division of Building Codes and Standards in the Department of
Public Safety in the Office of the State Fire Marshal to provide administrative and
technical support. The division will include a technical codes coordinator to provide
technical support to the board, a training coordinator to establish a training program for
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building inspectors and an office specialist to provide administrative support for the board
and division staff.

Enforcement of the code will be carried out by local building inspectors in
municipalities of more than 2,000 residents, and these municipalities are considered the
authority having jurisdiction over matters of local code enforcement. Enforcement of the
code in municipalities with fewer than 2,000 residents is optional.

Funding for the board, the division and training expenses for building inspectors will
be provided from a surcharge on fire and life safety code plan review fees through the
Office of State Fire Marshal and standards plan reviews for commercial and public
buildings. All funding is to be deposited into a Department of Public Safety dedicated
revenue fund called the Uniform Building Codes and Standards Fund.

Page 13 - 123LR3523(01)-1



STATE OF MAINE
123RD LEGISLATURE

LEGISLATIVE NOTICES

JOINT STANDING COMMITTEE O BUSINESS, RESEARCH AND ECONOMIC DEVELOPMENT

Sen. Lynn Bromiey, Senaie Chair
Rep. Nancy E. Smith, Houss Chair

PUBLIC HEARING: Tuesday, March 25, 2008, 1:00 pm, Room 208 Cross Office Building
(L.D. 2257) Bill "An Act Te Esieblish 2 Uniform Building and Energy Code” (H.P.1619)
CONTACT PERSON: Rhonda Miller

100 SBiste House Station
Augustas, ME 04333-0100
S

a4 r;.r\.,

ol = Tad




" TESTIMONY SIGN IN SHEET

Joint Standing Committee on Business, Research and Economic Development

2257 ) 2877

Date: 35/;74547 8/

Name TowniAfiiation Broponent | Opponent | Neither
K o Me Mg V' wlh Sragaons.
Fode Vney D%:j Qv{f @\1; RV IR |
Rob Lymun MSMA | | v
bul A Demees | Coc 0ier | —
JBroi . Tosmisoy Wreaiionn Cove Comr. | | | //

//Nf)mjmm—% T\ eTorne A brasga | v |
/I%H‘ﬂ C?M LD Mes (6 A -%mpm:’& S o

S



TESTIMONY SIGN IN SHEET

Joint Standing Committee on__ Business, Research and Economic Development

L.D. # 2257 An Act to Establish a Uniform Building and Energy Code Qndzl77

Date:
Name Town/Affiliation Proponent | Opponent | Neither
C\Ma Llet <70
DS N L M AN A Y
Dot ot Al /
Beves jgfwf T W54 /1110 f A

J A2/ Mﬁ cs
YDO(J(,{Q MM MT((M//& /é@/wm v

@so\mré wa\o@fj( MBoT A %

Non Koo Tay X
'’ , \ /

(\,}q,ﬁ 2y Camclar MiBR v

QUM (S 5 NEIC|  TFM
O&@é@&@&&% @”@6’\'/ M UE—QRB@MH ONJ /

A/{I&M HP{{,)CW( DD?)/«,( 1&« ////(/')/’]//’E%(‘ 7§
o Blen— A O- Was v
[//’Ohﬂ [P A5 4 JRRC MG e L

TZCCW%N} (0/7543@.»« —
Loiston Loy © Mgins Quontown (e v
/%VK&L&.,I\Q €’ft N /E‘\cm\@u}i\@é@ ) 3@35 L
//r:é{ R Moy s U se. Cees.Co o, —
i P ST fOY) H&‘Wﬁ*?ug . : A ~
MDWW}\M% GumalSea A ME A/




TESTIMCNY SIGN IN SHEET

~ Joint Standing Committee on Business, Research and Economic Development

LD:JZNSZ .2257

’.Eh.?

Date:

sgt=}
fred

—

!

- atelalal-Tats

Froponen

[ TeTeTe e r-Yats

n.u.-..a-h,..a

WM%A@

N

S

4
Naplaac) Weyanat,

i (JC)‘&QMM/
Ej, , E i

/ ndf( \{;’ V\

D NG 7/"7/ ,- / /vagfedv

L, W%!/

IS'/‘HC /Aﬁf(/';”fﬁz%ffv

LY e

EEFCIeRd O AR QU Ow SR S

\ \ N

O ‘a\'/l “0@(1/\26

NLn

Piod Wi e,

Elhet /6&%&/&%4#

~

\\\

o7

W%s s | PErapeunECT

n,(_, ‘\C)OOM\/\) Monesr « Lmd) 2\5/7-@“ e d e
L,ﬁaﬁ < ’I[u«f”/\q[q 7> jmv/o;}"im | 3/121(4{&}
é%l%w{’ HEK-\DOHEWY DOHQV-TT%JLLTIW Mg v

4 @{///4/@/ @/C’ aladl

e . AFL-C 10




BOARD OF DIRECTORS

OFFICERS

Chair
Peter Taggart
Taggart Construction

Treasurer
Andrew Hyland
Port City Architecture

Secretary
Marilyn Leivian
PDT Architects

DIRECTORS

Chris Briley
Green Design Studio

Patrick Costin
Harriman Associates

Nate Croteau
Wright-Ryan Construction

James P. Gauthier
Harriman Associates

Ann Archino Howe
Sustainable Design

Gunnar Hubbard
Fore Solutions

Steve Konstantino
Maine Green Building Supply

Naomi Mermin
Naomi Mermin Consulting

Jenifer Richard
WBRC Architects-Engineers

Qur vision is to create
a sustainable built
environment in
Maine.

www.maineusgbc.com

E C PTER
U.S. Green Building Council

Senator Lynn Bromley

Representative Nancy Smith

Committee on Business, Research & Economic Development
100 State House Station

Augusta, ME 04330

c/o Rhonda.Miller@legislature.maine.gov

Re: Testimony in support of LD 2257

U.S. Green Building Council Maine Chapter (USGBC-ME) endorses LD 2257 An Act To
Establish A Uniform Building and Energy Code.

The USGBC, based in Washington, DC with more than 11,500 member organizations, is the
largest nonprofit organization in America promoting green building standards and educating
builders, architects, developers and others about the importance of incorporating
environmental design into new and existing buildings. The USGBC is perhaps best known
for creating and promoting the Leadership in Energy and Environment Design, or LEED,
building standards, for which numerous Maine buildings have been certified, including the
Abromson Building at the University of Southern Maine, the East End School in Portland,
and many other educational, commercial and residential buildings.

The Maine Chapter of the USGBC has 277 members, representing over 150 businesses,
including builders, architects, engineers, developers, consultants, and many others. We
represent a broad cross section of members of the building and design industries who are
concerned with creating environmentally sustainable buildings. The public policy committee
and board of directors of the chapter have voted unanimously in favor of strongly and
enthusiastically supporting LD 2257 and the creation of minimum energy and building code
standards for Maine homes. We believe that creating a mandatory building and energy code
will benefit both business and consumers, as well as the natural environment. It will ensure
buildings are constructed to minimum safety standards, protecting Maine homeowners by
enforcing and verifying quality building practices. The bill will further save Maine
homeowners money by reducing their energy costs.

The Maine Chapter of the USGBC believes that establishing a compliance and reporting
mechanism using certified inspectors is an effective means of ensuring that consumers are
able to purchase homes that meet basic building and energy standards. This bill will also
benefit builders and architects by creating a level playing field that ensures a consistent,
minimum standard. We encourage inclusion of requirements from LD2179 for energy code
certification to be done by inspectors specifically trained and qualified in energy code
inspection into LD 2257.

We further encourage amendment to LD 2257 for the establishment of disclosure
requirements of the building’s energy performance, adapted from the provisions of LD2179.

Post Office Box 2001 Portland, Maine 04101



MAINE CHAPTER U.S. Green Building Council

This provides critical consumer information to verify the actual energy consumption of buildings, both for those
building and renovating and for future buyers. Recent studies show 84% of recently built homes in Maine would fail to
meet minimum energy codes. These homes will be a drain on Mainers’ family budgets for years to come. As oil prices
continue to rise, closing recently at over $100 a barrel, and as heating oil costs continue to take an ever greater portion
of homeowners’ expenses, it is becoming increasingly important for the State of Maine to offer public policy solutions
that ensure that new construction is energy efficient. This bill will go a long way toward reducing the financial burden
of energy costs on Maine families and creating a more energy efficient building industry in the state.

Sincerely,

Naomi Mermin

Chair, Public Policy Committee
Member Board of Directors
USGBC-Maine

Post Office Box 2001 Portland, Maine 04101



March 24, 2008

The Honorable Senator Lynn Bromley, Chair

Committee on Business, Research and Economic Development
100 State House Station

Augusta, ME 04333-0100

Dear Chairwoman Bromley and Committee Members,

I am writing to you on behalf of the Institute for Business & Home Safety, to lend our support to
pending legislation that would lead to adoption of a statewide mandatory building code. The
Institute for Business and Home Safety is a non-profit organization whose mission is to
reduce the social and economic effects of natural disasters and other property losses by
conducting research and advocating improved construction, maintenance and preparation

practices.

The purpose of the buildings code is to set minimum standards for construction to
protect the safety of the people who occupy the buildings. For example, building codes
work to provide safe environments for workers in industry as well as in office buildings,
residents in single family dwellings as well as high rise condos, patients in hospitals as
well as nursing homes and mental health facilities. Experts including architects,
engineers, code enforcement officials, manufacturers, and academia from across the
country contribute their knowledge, research and experience to develop the standards
found in the building codes.

Building codes promote a level and predictable playing field for everyone involved in the
development process — from designers, builders and suppliers to buyers, who are entitled
to rely on construction of a safe, sound building. *One uniform code allows builders and
designers to work throughout the State of Maine utilizing one code, which will result in
savings to the building owners. This uniformity permits building and materials
manufacturers to do business on a larger scale and pass cost savings on to the consumer.

Building codes specify design snow loads on buildings, insulation on pipes to prevent
freezing, proper roof and roof covering construction to prevent ice and snow dams. The
codes address energy efficient design methods as well as wind resistance.

Building codes are the minimal standards to which buildings are constructed throughout
the country, and they are instituted to ensure the safety and health of building occupants.
Stronger codes are more cost-effective in the long run, and must be enforced to be



effective, by qualified personnel who are properly trained to ensure that the approved
standard is met for the minimal safety and performance of a building.

We urge your support for this important legislation.

Sincerely,

@Wﬁ@«mm

Wanda D. Edwards, PE

Director, Building Code Development
Institute for Business & Home Safety
wedwards@ibhs.org

919-761-8863
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March 25, 2008

Chairman and Honorable Members of the Business Research and Economic Development Committee:

The following comments to the 2-20-08 draft Act to Establish a Uniform Building and Energy Code for
the state of Maine are submitted on behalf of the International Code Council® (Code Council).

The International Code Council, a membership association dedicated to building safety and fire
prevention, develops the codes used to construct residential and commercial buildings, including homes
and schools. The mission of the Code Council is to provide the highest quality codes, standards,
products, and services for all concerned with the safety and performance of the built environment.

The Code Council commends the Maine State Legislature for creating the Resolve 46 Committee to
develop an implementation plan for a Maine statew1de construction and existing bu11d111g code based on
the Code Council’s Internatzonal Building Code®, Internatzonal Residential Code®, International Energy
Conservation Code®, and International Existing Buzldzng Code®. The draft legislation before the
Business Research and Economic Development Committee will create a statewide code based on the
Code Council’s model codes (I-Codes®) and thereby allows for consistency in code application and
enforcement throughout the state, will promote economic development and ensure the safety of the public
and emergency responders in the built environment.

The I-Codes set out minimum standards for building construction, energy conservation and fire-safety
systems in all types of buildings. The I-Codes are regularly revised and updated by a national consensus
process that strikes a balance between the latest technology, economics and cost while providing for an
acceptable level of public and first responder safety. The I-Codes are correlated to work together without
conflicts so as to eliminate confusion in building design or inconsistent code enforcement among different
jurisdictions.

The Code Council recognizes the commitment to safety and building code administration by the Business
Research and Economic Development Committee members of the Maine State Legislature. We support
the draft legislation before this committee to move Maine to a statewide code based on the Code
Council’s model codes that will offer many benefits in public safety and economic development.

The Code Council pledges our support to the state of Maine and the Business Research and Economic
Development Committee with any technical assistance needed to complete the adoption of this proposed
legislation. We thank you for the opportunity to provide these comments.

Contact for further information:

Mark Tebbets, Regional Manager MTebbets@iccsafe.org 888-422-7233 ext. 7703
Bruce Johnson, Regional Manager BEJohnson@jiccsafe.org 888-422-7233 ext. 7276




Maine Building Officials and Inspectors Association, Inc.
60 Community Drive
Augusta, Maine 04333

TESTIMONY IN SUPPORT OF A MANDATORY STATEWIDE
BUILDING AND ENERGY CODE LD 2257
OFFERED BY RICHARD LAMBERT, VICE PRESIDENT OF
THE MAINE BUILDING OFFICIALS AND INSPECTORS ASSOCIATION

Senator Bromley, Representative Smith, ladies and gentlemen of the Business, Research and Economic
Development Committee, thank you for allowing us to testify on this very important piece of legislation
here today. My name is Richard Lambert and | am the Vice-President of the Maine Building Officials and
Inspectors Association, a professional association formed in 1972 and made up of over 200 municipal
code officials and related trades people. We have been at the forefront of promoting the use of model
construction codes within the State of Maine to achieve our stated purpose of advancing the health,
safety and welfare of the citizens of our communities. We are the only statewide municipal inspectors
association holding a chapter designation from the International Code Council. We are members of the
ICC Northeast Regional Coalition, the Eastern States Building Officials Federation and the North East
Building Officials Committee.

We believe that this bill offers a great opportunity for Maine as it should not be voluntary to protect its
citizens through adequate building codes and promote the use of energy saving methods and materials
in order to conserve the diminishing energy resources we have left.

We would like to offer some suggestions on ways we feel could improve this bill. The proposed bill
contains language that refers to CEQ’s and Inspector of Buildings somewhat interchangeably. In some of
the larger municipalities, the Code Enforcement Officer and the Building Inspector are two different
people. More recently, the term Building Inspector is more commonly associated with private home
inspectors who have nothing to do with municipal governments. We would like to see the term
“Inspector of Buildings” changed to “Building Official” since that is how the model codes define the
administrative authority. ‘

We support the concept of having the Technical Building Codes and Standards Board under the auspices
of the Department of Public Safety but we would suggest that it become a division unto itself rather
than it be under the jurisdiction of the State Fire Marshall’s Office. Justification for this suggestion will
be offered a little later in my testimony.

We believe the make-up of the board is tilted too far in the direction of design professionals which
include architects and engineers. We find the language that dictates who gets to recommend the
membership to this board is unnecessary and should be removed. Certainly these groups, including our
own, would be free to suggest a nomination to the Governor however we believe that it should be the
decision of the Governor with confirmation by the Legislature as to the make-up of this board. In



addition to the 5 year experience pre-qualifier, we suggest that the two Building Officials who are to
serve on this board must also hold a current certification in Building Standards by the State Planning
Office.

We do not believe that the Commissioner of Public Safety or his/her designee should hold the position
of Chair by defauit. We believe that the Board should have the ability to select a chair from its own
membership.

We feel that a quorum should be at least a majority of the total membership instead of the mere 5 out
of 11 stated in the bill. As for the duties of this board, we agree with the Maine Municipal Association
that the Board and not the technical codes coordinator should have the final say in issuing binding code
interpretations. It is not clear in the bill whether the board or the Codes Coordinator is responsible for
rendering these opinions. We do not want to rehash the old NFPA vs. ICC fight so we feel the best way
to avoid this is to have a consensus of the technical board. membership making these determinations.

The amount of time given to this Board to come up with a model code is not workable. These are very
technical codes that need a lot of thought and analysis. | suspect the writer of this bill may not have
realized that the final product Maine will end up with will be based on the 2009 edition of the ICC Codes
which have not been written yet and are not due for publication until February of 2009. This will give
the Board only 4 months to develop the first model building and energy code. Perhaps a progressive
adoption of the various codes (residential, commercial, energy and existing buildings) may be more
worlable. Whatever the date of the final product, an effective date should be included and we should
all abide by it with the provision that any previously permitted projects reviewed under a prior legally
adopted building code may be constructed under the terms of that code. The adoption cycle
(coordinating the Fire Marshall’s rules with the building code adoption) outlined in Section 16 3 B may
not be workable in the future if either model code writing agency alters their current code adoption
cycle. We would suggest that this section be removed altogether.

Under the amendments section, the process outlined in 9722 6 C (4) and (5) is not workable. We do
believe anyone should be able to suggest changes to the codes; however these changes cannot be
considered and adopted on an on-going basis. If this were to be allowed, no building official would
know what rules to follow since the code would be a constantly changing document. The amendment
process needs to be similar to the process followed by the model code writing agencies where
amendments are published and effective once a year.

We believe the technical advisory groups outlined in 9722 6 E should be made up of members of the
main Technical Building Codes and Standards Board acting as a subcommittee. If this board requires
assistance, they should be able to hire outside consultants to evaluate and recommend changes. The
proposal calls for these subcommittees to be made up of “experts and interest group representatives.”
We have no problem with the employment of experts; however you need to be careful when placing
interest group representatives on these boards since they sometimes do not have the public’s best
interest as an overriding factor.

MBOIA believes in well trained building officials and, in fact, one of our main functions is to provide
training to our membership. We do want to be cautious however, in the manner in which we set up the
training part of this bill. Currently, Code Enforcement Officers are required to obtain 12 hours of
continuing education every five years for each area of job responsibility. These hours are usually offered
in 6 hour increments that require a code officer to be away from his work for one day. There are



currently up to seven areas of recertification (14 days) of required training. Under this training proposal,
there could be up to 10 more days added to this schedule; 12 hours in general administration, 12 hours
in the residential code, 12 hours in the commercial code, 12 hours in the energy code, 12 hours in radon
mitigation. We agree that all this training would be helpful and should be offered, however we must
aware that there are only so many days available to actually apply the training in the work environment.
The bill needs to be specific as to how many hours of training a building official must receive in order to
achieve certification and to be recertified. We also want to make clear our position that any code officer
who is currently certified in building standards will not have to sit for a test in order to continue working

as a building official.

We believe section 9722 6 G (1) and (2) relating to making historical preservation of old buildings a
priority are redundant and do not need to be in the hill. The language is too broad and could cover any
multitude of code requirements.

Section 2372 needs to be reworked so that a separate division within the DPS is created with the head
of that division holding the title of State Building Official. A Technical Codes Coordinator, a Training
Coordinator (possibly a shared position with SPO) and an Office Specialist should comprise the balance
of the minimum staffing level. Our position on this is based on the same reasoning we spoke of earlier
about the code wars. By having a separate unit within DPS, you avoid the accusation of bias toward one

code or another.

In section 9724 subsection 4, it allows municipalities to adopt a code that “conforms substantially” to
state law. It is unclear who will make that determination.

In Section 9725, it is unclear if the board will have the authority to require other agencies to agree with
its decision when resolving conflicts with other codes. For example, if a provision in the new Maine
Uniform Building and Energy Code conflicts with a provision in the adopted Life Safety Code and the
board decides the provisions in the building code should prevail; will it compel the State Fire Marshall to
accept that ruling and amend their adopted code?

Section 2373 (3) is very loosely worded and is not necessary as the International Building Code already
provides for special inspections. This whole section could be eliminated.

In Section 5.25 MRSA 2353, the whole section after “1103” can be eliminated as this wording is ancient
and provides no legal guidance for building officials.

MBOIA wishes to thank Sue Inches, Amy Cole-lves and all of the members of the Resolve 46 Committee
for their hard work in crafting this bill. They have put in countless hours and many meetings with
stakeholders to come up with this proposal. We think that, with the incorporation of the changes
suggested by this testimony and perhaps others, we can come up with an outstanding building code
program that will bring the needed security the public wants and deserves.

| will take any guestions you may have at this time.
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March 18, 2008

Chairman and Honorable members of The Business Research and Economic
Development Committee:

Maine Fire Chiefs Association generally supports the proposed legislation an
“Act to Establish a Uniform Building and Energy Code”. We feel the need for
such Legislation is there and the time is right.

We would like to offer two suggestions that we feel would help in the support of
this legislation and in the decision making by the Legislature.

The Maine Fire Chiefs Association would like to see the review and
adoption process go at a slower pace to be sure that everyone has a
chance to be heard. We feel that this would provide for more support
and a smoother transition when the legislation is enacted.

Maine Fire Chiefs Association is extremely concerned with the
make-up of the technical committee. When you review the purpose of
the technical committee “to create a uniform statewide building and
energy code that will maintain a baseline standard for building
construction, renovation and energy efficiency so as to ensure public
safety and welfare............. ? it would lead you to believe that as
well as being housed within the Department of Public Safety that the
structure of the committee would have a strong public safety
presence. The technical committee does not have that presence. Maine
Fire Chiefs Association feels there should be a stronger presence of
public safety, especially if the intent is to view all aspects from a
service center, non-service center perspective. We would recommend
the addition of at least one more if not two more Fire Chiefs to the
technical committee.

We would like to thank you for your time and wish you well with your endeavor!

Established 1912

ontact Joan Kiszely at: 1-800-452-8786-207-623-8428-Fax 207-626-5947-email: jkiszely@memun.org

Website: mainefirechiefs.com
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TESTIMONY OF CHRISTOPHER GLASS,
PRESIDENT, BOARD OF TRUSTEES

FOR L.D. 2257 ‘
RESOLVE, DIRECTING THE DEVELOPMENT OF A BUILDING CODE AND BUILDING
REHABILITATION CODE IMPLEMENTATION PLAN

BEFORE THE COMMITTEE ON BUSINESS, RESEARCH AND ECONOMIC
DEVELOPMENT

Senator Bromley, Representative Smith, and Members of the Committee, I am Christopher
Glass, President of the Board of Trustees of Maine Preservation. We are the statewide nonprofit
advocacy organization for historic preservation with over one thousand member households in
Maine. Iam also an architect who has been involved in preservation projects throughout Maine for
more than 30 yeats. I am here to testify in favor of L.D. 2257. ‘

‘ We testified last year in favor of establishing this process, and we have followed the
development of the current text of the bill. The work that Sue Inches and Amy Cole Ives have put
into this effort is remarkable and admirable, and Maine preservation strongly endorses the results.

You know the problems that this bill addresses from the summaries and descriptions you
have of it. I am the one who first used the example of conflicting stair nosing rules in my previous
testimony, and I have been gratified to hear that example used as a kind of “poster child’ for the
importance of this bill.

With the recent action of the Appropr1at1ons Committee in approving the addition of the
historic Tax Credit (LD 262) to the proposed budget for enactment this week, we are very close to
having a newly effective tool for i ulcreasmg the number of rehabilitation projects in Maine’s mill
districts and downtowns throughout the state. You action here on 2257 will make those projects
more effective, more efficient and more economical to the developers and the taxpayers of the state.

‘For too long many of Maine’s impressive historic business blocks, which are key to the
character and quality of place of the built environment of our state, have languished because of the
difficulty of bringing building up to current codes with the hope of an economic return on the
_ investment necessary for the work. Abandoned mills, unused upper floors, demolitions and decay
have blighted our towns. The work done in this legislative session on 262 and 2577 can be the
beginning of a turnaround for our towns, a new source of jobs for our craftspeople, and newly
habitable spaces for our citizens.

I urge you to proceed with the adoption of this bill.
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March 25, 2008

Honorable Lynn Bromiey, Senate Chair
Honorable Nancy E. Smith, House Chair
Joint Standing Committee on Business, Research and Economic Development

Augusta, Maine 04333

Re: LD 2257, An Act to Establish a Uniform Building and Energy Code

Dear Senator Bromley and Representative Smith:

The Maine Public Utilities Commission (Commission) takes a position neither for
nor against LD 2257, An Act to Establish a Uniform Building and Energy Code. LD
2257 would establish a uniform statewide building and energy code that would replace
the patchwork of building and energy codes that are currently in place throughout

Mame

As we noted in our testimony on LD 2179, the Commission has been the default
agency for building energy code issues since that responsibility was transferred from
the Department of Economic and Community Development to the Commission in 2003
pursuant to P.L. 2003, Chapter 644. In 2005, the Commission adopted Chapter 920 of

" its rules which establishes the Maine Model Building Energy Code. In addition, the

Commission has conducted varlous studies and reports regarding building energy
codes. :

As we also noted in our testimony on LD 2179, building energy codes and
building ventilation codes are critically important. Building energy codes are one of the
lowest cost sources of energy efficiency and provide positive net benefits to the
consumer. Building energy codes are important because they provide a level playing
field for building contractors. Without a minimum standard, contractors are more likely
to focus their attention on more conspicuous design and construction features than on
less visible features that relate to energy efficiency. Building ventilation codes are
important because they protect consumers by helplng ensure that tightly constructed
homes have adequate ventllatlon

- In spite of its importance, the Maine Model Building Energy Code is not currently
being enforced in a uniform way. The Commission occasionally receives calls from
builders and contractors seeking guidance on the requirements of the Model Building
Energy Code. These calls lead us to believe that there is considerable inconsistency in
the way the Model Building Energy Code is being applied today

)
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LD 2257 would create the Technlcal Building Codes and Standards Board.
Among other things; the Board would be charged with establishing a uniform statewide
code. As part of its review and consolidation of existing codes, the Board would update
the Model Building Energy Code and incorporate the updated building energy code into
a uniform statewide code.' LD 2257 would require Towns of more than 2,000 residents
to enforce the uniform statewide code. LD 2257 would also provide for trammg in the
energy code to local code officers at no cost. The Commission believes that the

- framework that would be created by LD 2257 Would represent a significant improvement |
over the status quo. :

The Commission will be present at the work session on LD 2257 and will be
happy to assist the Committee in its consideration of the bill.

Sincerely,

C ‘M\U) SUMS%
Chris Slmpson -
" Legislative Liaison

cc: Members of the Bus'inyess, Research and Economic Development
Members of the Utilities and Energy Committee
Natalie Haynes, Legislative Analyst
Lucia Nixon, Legislative Analyst

' The Commission’s authority to establish the Model Building Energy Code is codified at Tltle 35-A,
section 121. Section 14 of LD 2257 would repeal section 121 on January 1, 2010:




Testimony to the Business, Research and Economic Development Committee regarding LD 2257
“An ACT to Establish a Uniform Building and Energy Code”
Richard Karg, RJ. Karg Associates, Topsham, Maine, March 25, 2008

Senator Bromley, Representative Smith, and members of the committee:

I am Rick Karg, owner of RJ. Karg Associates, an energy management consulting firm
operating in Maine since 1984. I am currently the Senior Technical Advisor for Maine Home
Performance with ENERGY STAR®, an Efficiency Maine program. I am a member the
ASHRAE! 62.2 Residential Indoor Air Quality Committee, the commitree responsible for
the ASHRAE 62.2 Standard? that is included in the current Maine Model Building E nergy Code
and referenced in LD 2179. My work on energy standards and codes for the Office of
Energy Resources, the State Planning Office, and the Public Utilities Commission spans the
years of 1985 through 2006. ,

I support the passage of LD 2257, but I have a suggestion for an impdrtant addition. My
comments relate only to residential construction and its energy use. My comments are my
own; I do not represent any organization, including Efficiency Maine.

For over a decade, the federal government has strongly urged states to adopt enforced
energy codes. Maine has resisted. This unfortunate resistance has caused unnecessary
damage to the climate, higher energy bills for those living in new homes, a confusing and
costly business environment for builders, and a greater dependence of foreign oil.

The recent release of the Efficiency Maine baseline findings demonstrate that voluntary
energy standards do not work for Maine. Efficiency Maine reported that 84 percent of newly
built Maine homes do not comply with the 2005 Maine M odel Building E nergy Code. The 40
states with enforced energy codes show significantly better performance than Maine. This is
substantial evidence that Maine needs an enforced energy code. To continue to expect that
voluntary energy standards will be followed in Maine is irresponsible, not only to the people
of Maine, but to the others in this world of changing climate. It is time for our great State to
become a more responsible world citizen.

This bill not only brings an enforced and responsible energy code to Maine, it also brings a
uniform building code to the patchwork or nonexistent system we now have. The ten yearsI
spent as a builder in the Brunswick area certainly would have been easier if all the towns in
which I built would have had the same building code.

! American Society of Heating, Refrigerating, and Air-Conditioning Engineers.

* Standard 62.2 title: Ventilation and Acceptable Indoor Air Quality in Low-Rise Residential Buildings
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' Testrrnony to Lhe Busmess Research and Econormc Development Comrmttee regardmg LD 2257
G * “An ACT to Establish a Uniform Building and Energy Code”

. .P%chard K,mg:,P»l. Kavg As,s9c1ates ,TOPSh.a,m’ MaméMarch,???ﬁOQB, o }, L

- Regard.mg an 1mportant adchtlon to LD 2257 Asa member of the ASHRAE 62. 2
Residential Indoor Air Quality Committee and as a member of the Maine Indoor Ajr Quahry
Council, I am concerned that this bill does not spec1fically include a reference to ASHRAE ‘

- .. 62.2 for residential buildings. Historically the IECC (and the IRC) has been Weak on..

guldance for ensuring acceptable indoor air quahry Adoption of the IECCand the
International Residential Code (IRQ) in Maine will not automatically include ASHRAE 62.2.
The current Maine Model Building E nergy Code and LD 2179 references this i unportant

- ASHRAF 62.2 Standard LD 2257 should do the same.

Thank you for the oppormmty 1o testlfy before you today

Rick Karg :
RJ. Karg Assoc1ates
220 Meadow Road

Topsham, ME 04086
- 207-725-6723

fkare@karg.com
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by Michael D. Stoddard, Attorney

Environment Northeast (ENE) is a nonprofit, nonpartisan organization incorporated in
Maine that provides research, analysis and advocacy on environmental policies for the
Northieast United States and Eastern Canada. ENE has been a principal advocate for
major energy policy reforms in Maine in the recent years, including the establishment of
the Regional Greenhouse Gas Initiative, authorizing major increases in utility-based
funding of energy efficiency programs, and minimum energy standards for appliances.
ENE is a member of the Maine Energy Conservation Board.

Recently before this committee, ENE strongly encouraged you to vote for LD 2179, a bill
seeking to establish minimum, uniform, enforceable energy codes for all new
construction in the state. Today, ENE comes before you to ask that you support LD 2257.

This bill, like its companion LD 2179, shares the same fundamental purpose of helping
builders and buyers by creating a level playing field throughout the state, and establishing
a more robust system of inspections that will ensure all buildings meet minimum quality
standards. While others can speak more persuasively about the business and safety
reasons for supporting these two bills, ENE wishes to focus your attention on the benefits
of incorporating the two best elements of LD 2179 into LD 2557.

First, the bill should require inspection of the energy codes by certified inspectors.
Energy codes have rarely been mandatory and have never been widely enforced in
Maine. As reported by the Maine Public Utilities Commission in February, 84% of
newly constructed homes surveyed in Maine would have failed to meet the minimum
energy code standards.

While this statistic highlights the need for Maine to do better, it is worth noting that other
states are experiencing a similar problem. Studies throughout the region have shown that
roughly half of all new construction fails to meet the minimum energy code standards.
This tells us that the existing enforcement mechanisms in all states are not working well.
Consumers need a better mechanism for their protection.

Comments of ENE on LD 2557, March 25, 2008 ' 1




We therefore urge the committee to approve this bill with the addition of a new
certification category for special inspectors to perform energy code inspections. This
approach is the same as the special inspections that are currently provided for in Maine
statute for local plumbing inspectors, electrical inspectors, and elevator inspectors. While
it is perfectly acceptable for an inspector or code enforcement officer to “wear many
hats,” including the hat of an energy code inspector, we ask that you at least ensure
Maine’s current and future purchasers of commercial and residential buildings that these
buildings will be inspected by a person specifically certified in the energy section of the
building codes.

The second critical element of Senator Bartlett’s LD 2179 that we ask you to incorporate

into LD 2557 is the establishment of a requirement to disclose to the buyer the energy
performance rating of a building at the time it is offered for sale.

The U.S. and other industrial nations using disclosure labels to help consumers
understand the energy performance of competing product models. (See samples,
Appendix 1). Twenty years ago, the U.S. Federal Trade Commission established the
EnergyGuide labels that are common to all consumers shopping for appliances,
including: clothes washers, refrigerators, freezers, water heaters, dishwashers, window air
conditioners, central air conditioners, furnaces, boilers, heat pumps and pool heaters.
Similarly, the EPA established energy efficiency labels on automobiles in the now
familiar city and highway fuel economy ratings. In the United Kingdom, the sale of any
new house must be accompanied by a simple bar chart disclosing the building’s energy
performance. It is time for Maine consumers to have the same fundamental information
when they buy a house or a business property often the most important purchase of
their lives.

The Technical Codes and Standards Board should be tasked with developing one or more
very simple and iriexpensive methods to calculate or estimate the energy performance of
a building. Beginning in 2010, these estimates should be required for any new building -
at the time the energy code inspection is performed (which will lower costs of the
service) or on the occasion of an existing buildings second sale. '

The average Mainer will spend more than $3,500 this year on home heating oil and about
a third of that on electricity. The cost of this energy in today’s dollars would be over
$31,000 during the. average 7 years that an American holds a home, and more than
$225,000 over the life of that home if it lasted only 50 years. Given that a well built,
highly efficient building might use half as much energy, or that a poorly built building
could use twice as much energy, we feel that basic consumer protection demands the first
buyer and all subsequent buyers be provided with an energy performance rating of the
product before they buy it. Our economy, and our climate, are depending on it.

Thank you for considering these comments.

Comments of ENE on LD 2557, March 25, 2008 ' 2




Appendix 1 — Sample Energy Performance Labels

1. U.S. Department of Energy -- EnergyGuide

i Red el . . et XY Comporallon

«h Automatic Defrost : ; p Model ABGW

- \irah Side-Moumes Fraomr ) : ; capacwzacumc Feelf ;
| ‘ahw!mmwh ~the- Uuor-!oa&wlw : §

: :wb&clemndﬂwwmfeawrasmweddnmlssw

q{gramsw!ng mweene
mdel%osﬂnﬁled j6

i 308 0051 00 L
- oloclritity, Youractual operating cost wil mydepenu R 061 YOUT rocal u!imyratw
¢ :and yourusa of the product. : ‘

These estimales reflect new EPA' methods beginning with 2008 models.

CITY MPG HIGHWAY MPG
’ Estimated
Annual Fuel Cost
$2,039
Expected range : : : Expected range
for most drivers ) s s based an 15,000 miles {for most drivers
15 10 21 MPG oo tS280pergallon 211028 MPG
Combined Fuel Economy j
: ] Your actual

mileage will vary
depending on how you

drive and maintain
your vehicle.
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3. US. DOE Home Energy Rating System (HERS)

Sample HERS Scores and Estimates

[ |scord[Estimated Annual] _ AnnualEnergy Use
l || Energy Cost ($) ||Electricity (kWh)|Gas (Btu)
|[OVERALL | 76 | 1162|| 6489 63807|
[Heating |87 |- 219)| ' 131]| 37519
|Cooling BRES 16| 124] 0
|Hot Water |64 | 19| 0l 220170
|All Other Energy Uses| | 809)] 6233] 4191

4. Sample HERS index

4 A
HERS® Index
Existing “Typical”
Home
American Standard
New Home (2006)
EPA ENERGY STAR S 90
New Home : »
This Home
Net Zero Energy >_
Home (ZEH
\ (1) y
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Senator Bromley, Representative Smith and members of the Business, Research and
Economic Development Committee, my name is Sue Inches and I am representing the
State Planning Office and the Administration. I’m speaking today in support of LD 2257.
In my testimony, I’ll walk you through the key components of the bill and give you our
rationale for structuring the bill the way that we have.

Before I do that, I want to say that this bill is based on extensive research and public
outreach over the past eight months. So, although you will hear a lot of different views on
the bill, please know that the bill as presented is intended to balance all of the views we
heard. Attached to your copy of this testimony, you will find a summary of the public
outreach and comments received.

I want to thank the people who took the time to participate in public meetings held in-
Presque Isle, Bangor and Portland; I want to thank those who attended our focus group
sessions in South Portland and I want to thank the 80 people who took the time to send us
written comments. This bill is based on the ideas and feedback of all of you.

I want to reco gnize all the members of the Resolve 46 Steering Committee for their input
on this bill. Anne Head, Department of Professional and Financial Regulation; Mike
Johnson, Historic Preservation Commission; Paul Brunetti, Department of Economic and
Community Development; and Rich McCarthy, State Fire Marshal’s Office. I also want
to give a special thanks to Amy Cole Ives who did a great deal of the background work
on this plan and Natalie Haynes who did a lot of work to get this bill ready for the
hearing today. I am speaking for the Steering Committee and staff in my testimony today.

LD 2257 puts a framework in place that establishes statewide uniform building and .

energy codes. Under this framework, national building and energy codes would be
customized, regularly updated and adopted by a state Board of professionals, called the

Technical Building Codes and Standards Board. Once this Board has adopted a statewide

building and energy code, municipalities would no longer amend and adopt these codes
locally, buit instead would enforce the state uniform code.



The Technical Building Codes and Standards Board is comprised of eleven professionals
representing the building trades, fire safety, historic preservation and energy. In crafting
the bill, we tried to balance the membership of the Board and also keep it to a workable
number. Many groups have requested representation, but our intent has been to limit the
Board to those with expertise that directly relates to the codes over which the Board has
jurisdiction. As a way to accommodate other interests, on the Board is authorized to
consult with experts in plumbing and electricity and other areas, when needed.

LD 2257 supports local code enforcement. In this bill, towns remain the authority
having jurisdiction for enforcement of the building and energy codes. Towns with more
than 2000 residents would be required enforce the uniform statewide codes, but code
enforcement would remain optional in towns with less than 2000 residents. The reason
we structured the bill this way is because towns with more than 2000 residents are
required by law to have an inspector. If this bill passes, those inspectors would simply be
required to inspect to the state uniform code. While state staff may provide interpretations
of the code, the final interpretation of the codes for enforcement purposes will remain the
jurisdiction of the local code officer. As further support for local code ofﬁ01als this bill
provides technical assistance 111 answering code questions.

We drafted this bill with a requirement for code enforcement because voluntary code
enforcement has not worked very well. Under the current voluntary system, less than half
of the towns with more than 2000 residents have a building code. To put this in numbers,
about 75 towns now enforce a building code and 90 do not. We think this puts the public
at risk of having substandard or unsafe construction. On the energy side, the data is more
discouraging. Fewer than 10 towns in Maine enforce an energy code, leaving consumers
with homes that are costly to heat and cool. To sum up this issue, we believe that the

~ public is better served if towns are required to enforce these codes.

- At the same time, we understand the difficulties towns might face in administering and
paying for code enforcement. LD 2257 contains a number of measures that address this
concern. As I mentioned earlier, towns with fewer than 2000 residents are not required to
enforce the codes. In towns with more than 2000 residents enforcement will be phased in.
Towns with more than 2000 residents but no existing code enforcement program will
have two years lead time to comply with the enforcement requirement. Towns that have a
code enforcement program now will have six months to switch to the state uniform code
after it is adopted.

Towns have a variéty of enforcement options. They can have an in-house enforcement
program. Or they may form interlocal agreements with other towns or contract with
regional agencies for code enforcement services. Or towns may contract with certified
third party professionals for plan review and inspection services: To pay for code
enforcement, towns can set building permit fees. Towns in Maine and elsewhere have
found that they are able to charge reasonable permit fees to cover the costs of code
enforcement. '




There are additional benefits and incentives for towns built into this bill. A summary of
those is attached to this testimony. .

LD 2257 puts a framework in place that can resolve conflicts between codes. The
state Board will be authorized to resolve conflicts involving building codes and other
codes such as fire, electric and plumbing. We view this as a breakthrough. There have
been disputes between building and fire codes for years. We heard a lot about this
conflict in the research we did for this bill. It is time to end the code wars. In our view,
the way to end the conflict is to get the building and fire code people to work together
and to resolve code conflicts together. This bill ensures that they will do this, since fire
and building officials will both be appointed to the state Board and the Board will have
the authority to resolve code conflicts.

To illustrate how this would work, I’1l use the often cited example of the stair nosing. If
the building code says the stair nosing should be built one way and the fire code says it
should be built another way, the state Board can make a determination on how stair
nosings will be built for Maine. They will do this through rulemaking and be required to
publish their decisions on the web. In this way, some of these issues that come up again
and again, can finally be resolved.

LD 2257 improves code enforcement through training. A key component of this bill is
the additional training that will be required for code officers and made available to
builders, contractors, architects and designers. One of the most stunning findings of our
research is that without a uniform code, we have been unable to train code officials in
specific building and energy codes. Once LD 2257 is enacted and a uniform code is in
place, training in building and energy codes can be offered statewide, for the first time in
Maine’s history. The state Board will determine what the certification requirements are
and will ensure that training is avallable and affordable. Training will be provided to code -

ofﬁcers at no charge.

The business model that will be used for training is the same one that the State Planning
Office uses now, with state staff coordinating and administering the program, but with
courses taught by local, regional and national experts on codes.

LD 2257 facilitates historic preservation. Another surprising finding in our research is
that few are aware that Maine has a model code for historic rehabilitation. Some of you
may recall that this Committee put the model rehab code—called the International
Existing Building Code (IEBC)—into statute in 2004. In the four years since you adopted
the rehab code, very few towns have adopted it and no training has been offered. We
have been unable to use this tool to renovate and redevelop historic properties.

LD 2257 will solve this problem. The state Board will adopt the rehab code as part of the
uniform statewide code and training will be offered to code officers, architects, designers
and builders. The rehab code is an important and useful tool for historic preservation. If
LD 2257 passes, we will finally have a chance to use the rehab code to rebuild and
renovate our historic buildings and downtowns.




LD 2257 improves energy conservation in new construction and renovation. LD

2257 provides a framework for amending, updating and adopting the energy code—
which is called the International Energy and Conservation Code (IECC): Like the
building and rehab codes, the state Board will amend and adopt the energy code as part of
the uniform statewide code and local governments will enforce it. Towns with more than
2000 residents will be required to enforce it; and enforcement will be optional in towns
with less than 2000 residents. Training in the energy code would be provided at no cost to
local code ofﬁcers

LD 2257 improves the business climate and enhances economic development. When
queried, builders told us that our patchwork quilt of codes creates a competitive
disadvantage for firms that don’t know the local codes where they want to build. Out of
state developers concur with this finding, saying it is difficult for them to bid
competitively due the variety of codes in Maine. Architects told us that they must hire
extra staff to study the codes and navigate projects through Maine’s complex permitting
system. Studies have shown that states that have uniform codes have reduced the risk of
investment and attracted additional investment. Put simply, uniform building and energy
codes will improve the business climate by streamlining the perrmttmg process and
facﬂltatmg new investment. :

LD 2257 is funded by a surcharge on fees paid by developers to the state. I’d like to
note here that the Administration has not taken a position on funding, but that the funding
mechanism in the bill was put in the bill at the request of the Committee. A budget for the
program outlined in the bill is attached to this testimony.

The costs are modest, especially if you consider the benefits of an improved business
climate, and improved public safety and improved consumer protection. The state
Technical Codes and Standards Board will be staffed by a full time professional who is
an expert in codes. The training in building and energy codes will be coordinated by a
training coordinator, with courses taught by local and regional experts. A support staff
person will assist the office and help handle a large volume of daily phone calls that we
expect as a result of offering this program. The cost of this program is estimated to be
$300,000.

Funding will be provided by a surcharge of $.04 per square foot on fees that are now paid
to the fire marshal’s office. These fees will go into a separate dedicated account that will
pay for building and energy codes administration. Commercial and public buildings over
3000 square feet in size will pay these fees. As an example, the fee for a 3000 square foot
building would increase from $150 to $270. The fee for a 50,000 square foot bu11d1ng
would increase from $2500 to $4500.

I want to note here that we have put the building and energy codes administration in the
fire marshal’s office. There are two compelling reasons for doing so. The first is funding.
Not only are the fees going to be collected there, but the Department of Public Safety is
offering rent-free office and training rooms. The second reason, which I alluded to



earlier, is that we need to end the code wars and get building and fire code people to work
together. By housing them in the same office, we will be able to break down the silos and
get them together. Some worry that housing this program at the fire marshal’s office will

- allow fire interests to skew or unduly influence Board decisions. With two fire and nine
other building-related officials on the Board, we don’t believe this will happen.

Conclusion
The Resolve passed by this Committee asked us for a plan to implement the building

codes. We believe we have succeeded in doing that. The plan laid out in LD 2257 to
implement the building, rehabilitation and energy codes is workable. If implemented, this

plan will:

e improve Maine’s business climate _

e make Maine more attractive to outside investment

o help rehabilitate our downtowns and historic buildings

e provide consumers with the assurance that homes and busmesses in Malne are
well built and energy efficient.

While we know there are small things that can be tweaked in this bill and have attached
some suggested amendments, we believe that the plan we have outlined in LD 2257 is the
-right way to go. We urge the members of this Committee to work with your colleagues in
both houses of the legislature to pass LD 2257 in this session.

Thank-you. I am happy to answer any questions you may have.




_ Senator Margaret R. Rotundo
Appropriations and Financial Affairs Committee, Chair
Agriculture, Conservation and Forestry Committee, Member
3 State House Station

Augusta, ME 04333-0003

(207) 287-1515

. 76 ; 446 College Street,
Lewiston, ME 04240

(207) 784-3259

NS

Testimony of Senator Rotundo in Favor of LD 2257, “An Act To Establish a
Uniform Building and Energy Code”, March 25, 2008

Good afternoon Senator Bromley, Representative Smith, and members of the
Business Research and Economic Development Committee. | am glad to be
here before you to speak in favor of LD 2257. It is way past time for Maine to
adopt a universal building code. For the people who have had to deal with '
buildings in more than one municipality, our current patchwork is difficult to work
with at best. The implementation of a uniform code will greatly simplify matters,
and is a strong move in the right direction. '

| do have some concerns in the area of rehabilitating and remodeling older
buildings, however. Lewiston is home to some beautiful buildings and historic

. properties which are either being renovated or are under consideration for such
work. | must disclose that my employer, Bates College, owns some of these older
buildings. As the rules for these uniform standards are being developed, | hope -
you will keep in mind those issues that can greatly raise costs and make projects

potentially unworkable.

These potentially problematic areas include the Life Safety Code and the
Americans with Disabilities Act. | am certainly not proposing that rehabbed
buildings be given a free ride in these very important areas, just that the special
problems involved in bringing older buildings into full compliance be taken into

consideration.

Thank you very much. for your consideration on this issue. | will be glad to
answer any questions. - '

Fax (207) 287-1385 * TTY (207) 287-1583 * Message Service 1-800-423-6900 * Web Site: http://www.state.me.us/legis/senate
» email: mrotundo@bates.edu
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Senator Bromley, Representative Smith, members of the Business Research and
Economic Development Committee, my name is Jeffrey Austin and I am testifying in opposition
to LD 2257 as printed and in support of the attached amended version which accomplishes the
same central goal of the bill — a uniform statewide building code. With the amended version, the
Legislature will have a very good opportunity to effectuate a change it has been working toward

for many sessions.

MMA'’s Position

MMA'’s policy committee had long opposed the state adoption of a building code.
Municipalities believed that authority should be coupled with responsibility; Whomever has the
responsibility to enforce the code should have the authority to choose it.

This year, MMA'’s policy committee decided to support a state-adopted building code.
They did so for essentially the same reason that many others have done so in the past —to ease
the regulatory burden on the development community. While the local adoption of codes makes
‘sense, much more than the current critics would allow, this system has led to an unnecessarily
cumbersome regulatory environment for builders, developers, architects, inspectors and
consumers. There are municipal benefits to a state code which I will not take up your time
explaining. Suffice it to say, municipalities are not merely being munificent in their support for a
statewide building code, they will benefit from this as well.

Printed Bill
However, municipal officials could not support the bill as printed because of the

proposed implementation plan. Accordingly, they conditioned their support of the statewide
code on two changes to the bill: (1) that the state not mandate municipal enforcement of the
code, and, (2) that the code be located in a more logical place within state government than the

fire marshal’s office.

In place of these two provisions in the printed bill, we propose (1) optional local
enforcement by municipalities and a program of certified third-party inspectors, and, (2) a two-
step implementation plan of: (i) adoption of the code by the proposed Technical Building Code
‘Board, housed within the State Planning Office, and then (ii) a residential contractor licensing
board, housed within the Department of Professional and Financial Regulation, to administer the

code once adopted.



Working Group
As a draft version of the bill was circulated last month it became apparent that MMA was

not alone in seeking changes. MMA expressed its concerns to the State Planning Office weeks
ago in the hopes that the bill would be printed in a form that municipalities could support. When
timing issues did not allow that to happen, MMA and a group of interested parties created an
informal working group in order to craft an amendment that would accomplish the central
mission of a uniform statewide code in a way that we could support.

The Working group included:
Maine Municipal Association
Maine Contractors and Builders Alliance
Maine Service Center Coalition
Home Builders and Remodelers Association of Maine
Maine Real Estate & Development Association
Associated Builders and Contractors of Maine.

I am pleased to say that we were able to craft an amendment that our associations can strongly
support.

While we were in the process of drafting the amendment (up to and including last night),
we reached out to other interested parties to let them know of our efforts in general terms. The
other parties included: GrowSmart Maine, the Maine Realtors Association, Associated General
Contractors, the Natural Resources Council of Maine and others. While none has seen our
amendment before today, we have let them know of our concerns with the bill as drafted and a
general sense of the solutions proposed in the amendment.

To summarize, MMA is supporting the targeted reduction of local control for the public
policy purpose of easing the regulatory burden on developers and we hope you can support the
amended version offered by our working group.

The Working Group Proposal

L Enforcement
A. The Working Group eliminates the municipal mandate to enforce the
building code. '

Many of the printed bill’s provisions deal with establishing a mandate on municipalities
above 2,000 in population to (i) enforce the building code, (ii) to establish fees to cover the cost
of enforcing the code, and, (iii) to require local code enforcement officers to be trained and
certified in the code. MMAs policy committee was willing to support a significant reduction of
local control regarding adoption of a code, however, it was adamantly opposed to a state
mandate of any kind concerning municipal enforcement. I will not relay all of the policy reasons
against such a mandate, for expediency let me list three.

First, enforcement is not the central goal of the bill. A uniform regulatory environment is
the central goal. Let me quote from the State Planning Office testimony in support of LD 677
(Resolve 46) last April: :



“The Brookings report points out that lack of uniform codes and uneven enforcement of
them is holding back Maine’s economy. They suggest that the risk and uncertainty of
development, particularly in rehabilitation of older buildings, may deter developers from taking
on these projects. According to Brookings, Maine’s downtowns could absorb all of the expected
growth in Maine for the next twenty years, if they were redeveloped. LD 677 proposes a solution
to our codes dilemmas. The bill proposes developing a plan for administering codes at the state
level in a way that will support towns as they adopt and enforce codes at the local level.”

As this testimony illustrates, the issue isn’t lack of enforcement — Maine’s “downtown”
municipalities already have adopted codes and they enforce them today. The problem is
“uncertainty.” To put the issue more bluntly: buildings in Maine are not falling down. That is
not the impetus behind uniformity. The groups seeking a uniform code don’t represent injured
citizens but design professionals and builders and developers. This is primarily an economic
issue.

(Note: This quote also demonstrates that SPO’s testimony last year at least implied that
that adoption of the code would remain a local decision.)

Second, while we have not surveyed municipalities on this point, it seems pretty clear
that most municipalities that currently enforce codes will continue to do so if the state adopts a
uniform code. The citizens in these communities have come to rely on an active code
enforcement office and it is just not realistic to think they will drop code enforcement if this bill
passes. This is especially true in the 30 or so communities that have themselves adopted the ICC
code (including Bangor, Augusta, Lewiston, Portland, South Portland and Biddeford) which will
be the basis of the state code. By contrast, most municipalities that have discussed and debated
the issue and previously decided against enforcement of a local code should have their voices

and positions respected by the state.

Third, as printed the bill is a municipal mandate under Maine’s Constitution and would
therefore require a 2/3 vote of the legislature (or state-funding of 90% of the costs associated
with the mandate). :

Accordingly, the Working Group proposal eliminates the municipal mandate provisions
throughout the printed bill and establishes a system of optional local enforcement and optional
training. (See primarily - Section 3: §9726 on p. 5; and, Sections 4, 6 and 7 on p. 6)

To be clear, optional local enforcement refers to the decision to enforce the code, or any
part thereof. We support allowing a town to enforce every provision of every chapter of the
code or only the chapters or provisions it chooses. This does not mean that only a portion of the
code would apply in these towns. The entire code would apply statewide regardless of local
enforcement.

B. The Working Group proposes a third-party inspection system.

When public testimony was taken on Senator Bartlett’s energy code bill (LD 2179) the
Committee seemed to be interested if not supportive of that bill’s proposal to establish a system
for certifying third-party inspectors who will be capable of determining compliance with the
residential code. The concept of state certification of non-governmental inspectors does exist in



current law and the Working Group selected language from utility law (Title 35-A) when
developing our proposal (Section 3: §9723 on p. 4). The Working Group has no special
attachment to this language regarding third-party inspectors and would be open to alternative
language that supports a similar goal. The benefit of this kind of regime is that it empowers the
consumer to take charge of protecting his/her investment.

II. Locating the Code within State Government
A. The Working Group proposes to relocate the code to a licensing board at the
Department of Professional and Financial Regulation -- a more logical part of
state government for the building code than the Fire Marshal’s Office.

As drafted,.the bill creates an 11-member board and three full-time positions and locates
them in the Department of Public Safety. It then funds the board and its positions with a
- -surcharge on plan reviews currently conducted by the Fire Marshal.

While there is a rational explanation for this choice, it is inconsistent with the manner that

similarly situated codes have historically been handled in Maine law. The Department of
Professional and Financial Regulation (DPFR) is the location for the oversight boards for
virtually all building-related codes:

Electrical '

Plumbing

Boiler and Pressure Vessel

Oil and Solid Fuel

Architects

The only notable exception is the “life-safety” code housed at the Department of Public Safety.
So, it seems more logical to place the proposed state building/energy/radon code where most
other codes in Maine are housed — the Department of Professional and Financial Regulation.

This raises two issues, but we believe we have answers to both.

First, the other boards at DPFR are professional licensing boards. Thus, if the code is
going to be located at DPFR a licensing board is needed. The board in the printed bill is not a

licensing board. '

The Working Group, including several contractor and builder associations that have
opposed previous licensing legislation efforts (primarily for lack of a uniform code!), calls for a
group of builders to craft a licensing board proposal and present recommendations to the
Legislature in time sufficient for the establishment of a licensing board in late 2009 early 2010

(Section 12: page 9).

To be clear, this would be a residential contractors licensing board. We do not propose
the licensing of commercial contracting. (Obviously, any contractor who chooses to do
residential construction would need a license). Licensing boards are typically self-sufficient in
terms of funding and so our proposal would eliminate the need for an additional surcharge on

plan reviews.



The second issue our proposal raises concerns the interim period of actual code adoption.
In that respect, the Working Group essentially retains the printed bill’s “Technical Building
Codes and Standards Board” and assigns to it the task of adopting the code.

This function would precede the existence of the licensing board. As such, we propose to
house the code adoption board in the State Planning Office. The work of adopting the code over
the next 12 months is not dissimilar to the work of the past 12 months regarding Resolve 46.

The bulk of the work will be done by the board members themselves. They only need the
administrative support to do their work — a website, meeting space, etc. We believe SPO did a
very admirable job with Resolve 46 and we hope they are committed enough to extend their
efforts another year. The Resolve 46 effort did not carry a fiscal note and this effort should not

require one either. '

B. The Working Group scales-back the duties of the Code Beard and pn‘oposés to
eliminate the three positions created in the printed bill.

The printed bill creates three new government positions: (1) a Technical Codes
Coordinator, (2) a Training Coordinator, and, (3) Office Specialist. The Working Group
proposal prioritizes code adoption, and we feel these three new positions are not needed for that-
task over the next 12-months. Our proposal to house the code, once adopted, at a licensing board
will transfer much of the future work (such as updates and amendments) to that licensing board.

The primary work that will remain in the future is coordinating training and certification
for CEOs and third-party inspectors. The board’s role will be useful, but quite limited. SPO
already has a well-respected and quite intensive code enforcement officer training program and
the training and certification called for in our bill could easily mesh with existing SPO programs.
It is our belief that the actual code training would be provided by the ICC, whose representative
has repeatedly expressed a willingness to the Legislature to provide training opportunities in
Maine should we adopt their code. The work for SPO will be in scheduling that training and

tracking attendees.

We propose that two other issues, the resolution of code conflicts and reviews of state
codes should also be done by this board if funding allows. (More on these two issues below.)

To summarize, we support an implementation two-step where the existing bill calls for
only one. We believe the Code Board should be created within the State Planning Office. Its
short-term duty will be the adoption of the code by March 1, 2009. Its long-term duty will be in
overseeing the training for the code. Other important tasks can be assigned to it if funding
~ allows. Simultaneously, a working group of contractors and other interested parties will crafta -

licensing board proposal. This licensing board will essentially takeover stewardship of the code
once the code is adopted. It will be self-funded.

II. Other Changes




In addition to the changes we propose above, we have several other suggestions we
would like you to consider.

Code Board Issues (p.1-4)
1. Composition of the Code Board (§9722(2)(A))

In addition to substituting the Director of SPO for the Commissioner of DPS (since we’re
moving the board out of DPS and into SPO) we made another change to the composition of the
board. We removed the Fire Marshal appointment and put in a “public” member. We don’t see
the need for the Fire Marshal to be on the Board. As the keeper of an existing code, the Fire
Marshal is certainly interested in the work of the board, but so are electricians and the plumbers
and they weren’t given seats on the board. State employees/board members with an interest in
this topic should be invited and encouraged to participate in the code adoption process but they
probably don’t belong on the code board. :

2. Terms of Board Members (§9722(4))
We changed the term from 4-years to 3-years.

3. Quorum (§9722(5))
We changed the quorum from 5 (a minority of the 11-member board) to 7.

4. Duties - Code Conflicts (§9722(6)(C))
One of the duties given to the original board was the task of resolving conflicts between

the state building code and other codes. This is an important issue. However, the bill does not
really explain how conflicts will be resolved. It simply speaks to providing notice of a meeting
and notice that a conflict had been resolved. The actual resolution process is left to rulemaking,.
This is a very sensitive issue where other code boards would be subject to the decisions of this
board. We believe this was not developed fully enough to go forward at this point.

Instead, we think this board should facilitate conflict resolution and propose solutions for
consideration by the legislature. Ours is a more cautious approach. In the future, this board may
be reconstituted in a fashion that would allow it to actually resolve conflicts.

5. Duties — State Codes (§9722(6)(F))

We also propose giving the board the opportunity to review state codes such as the
elevator code and make recommendations for changes. The Resolve 46 report and the Marketing
Decisions report discuss problems with existing state codes at some length. Yet, the bill as
printed makes no recommendations for reform of state codes or state code administration. The
very modest proposal of the working group is have this state code board look at these other codes

if funding allows.

Application (p.5)
1. Local Ordinances (§9724(2))
The bill as drafted limits home rule for local building codes. We believe the printed bill

is a little vague on this issue. So, we specifically identify the local codes to be preempted as:
building; energy; radon, and fire codes. The fire code issue may provide controversial. The
Working Group felt that the intent of the bill (to streamlining the regulatory environment by




eliminating local building codes that are inconsistent from town to town) would be significantly
frustrated if municipalities were allowed to continue adopting their own fire codes at the local
level. So, the Working Group proposed to clarify that no local regulation of construction
standards, including fire codes, would be allowed.

2, Exception (§9724(4))
The bill as drafted includes an unclear allowance for municipalities to continue to adopt

building codes that “conform substantially” to the state code. We discussed this at great length
and the members of the working group view this as an invitation to trouble. We clarified that a
municipality may only adopt the state code (or a portion thereof) by reference in order to
facilitate local enforcement. Thus, towns will not be authorized to amend the code locally or to
exempt construction from certain provisions of the code locally. Municipalities will be able to
adopt the state code by reference in order to outline the authority of the local code enforcement

officer.

The Working Group does not feel as strongly about these minor changes we have
proposed as we do about the two major issues of enforcement and location of the code. That
said, we made these suggestions after much thought and discussion and we believe they address
legitimate issues. For that reason we would ask your serious consideration of them.

Code Adopted and Timing
1. Code Adopted (Section 10 of the Amendment)

The Working Group proposes no changes to the energy and radon codes proposed to be
adopted. The Legislature has already invested a great deal of research and effort into these codes
and they should be the ones to go to the board for review. The bill as printed proposes to use the
2009 version of the ICC code as the basis for the building codes. We propose to use the 2006
version for two reasons. First, it is in existence and will allow the building code to be adopted in
the Spring of 2009. We believe a July 1, 2009 adoption date for a code based upon the 2009 ICC
code is unrealistic. Second, the 2006 code has been used in Maine and this “real world
experience” will be important when crafting the statewide code.

2. Timing
As indicated above, we would hke both the uniform code and the hcensmg board to

become effective on January 1, 2010. We believe that is possible if the code is adopted by
March 2009 and the licensing proposal is given to the Legislature by April 2009.

Conclusion
The Business Research and Economic Development Committee and the State Planning

Office are to be commended for their persistence in this issue. The interested parties are all on
the same side this year — in support of a uniform state code. The only issue is whether the
implementation of this goal can be done in a more sensitive way to the builders and
municipalities that are most impacted by the bill. We believe the working group proposal
accomplishes a great deal of what you’ve been working toward. Te amendments to the bill that
we seek are very modest compared to the changes to the status quo that we are prepared to
support. We urge you to support the Working Group version of this bill. Thank you.
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March 25, 2008

Senator Lynn Bromley

Representative Nancy Smith

Committee on Business, Research & Economic Development
State House

Augusta ME 04333

Re: LD 2257, An Act To Establish a Uniform Building and Energy Code
Dear Senator Bromley and Representaﬁve Smith: |

I am writing on behalf of the Modular Home Builders Association of Maine in support of
LD 2257. | ‘

Under current Maine law (10 MRSA §9042), all modular homes built or sold in the State
of Maine must be constructed according to the building code adopted by the State of Maine
Manufactured Housing Board. That board has adopted as the modular code the 2003
International Residential Code for One- and Two-Family Dwellings published by the
International Code Council, Inc., known as the IRC, with modifications. The IRC governs the
construction in the factory of modular homes, and their assembly at the ultimate building site.

However, the state modular code does not apply to as much as one third of the work .
performed by modular housing contractors. The foundation on which the home sits, and any
garage or additional rooms constructed on site, fall outside the scope of the Manufactured
Housing Board. From what I have observed, the complaints about modular homes brought
before this committee in recent years have usually dealt with these unregulated aspects of
modular housing. For this reason and others, the association supports the adoption of a
mandatory, statewide building code, while leaving in place the existing statewide building code
and inspection process for modular homes. For the same reasons, the association supports
licensing of all home construction contractors.

We believe it would appropriate to locate the new Technical Building Codes and
Standards Board within the Department of Professional and Financial Regulation, especially if
contractor licensing is being contemplated as a next step, as we hope itis. The existing building
trades licensing boards are all housed within that department, and each have the authority to
adopt the codes which their licensees are required to follow.




We believe it is not necessary to have both a municipal fire chief and the State Fire
Marshall as voting members of the board, and we ask that the State Fire Marshall be designated
an ex-officio, non-voting member.

Sincerely yours,

Robert S. ﬂowe

RSH/se
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March 25, 3008

Senator Lynn Bromley

Representative Nancy Smith

Members of the Business, Research & Economic Development Committee
Room 208 Cross State Office Building

Augusta, Maine 04330

RE: LD 2257, an Act to Establish a Uniform Building and Energy Code
Dear Senator Bromley, Representative Smith and Committee Members,

The Maine Interior Design Association MIDA supports LD 2257, An Act To Establish a
Uniform Building and Energy Code. We believe that by creating one statewide code, this
legislation finally increases the ability of everyone in the building and design industry to work
together. ’

MIDA does recommend that one seat on the board created by this act gb to a Certified Interior
Designer who is licensed in Maine.

Interior Designers are regulated and licensed under Title 32, Chapter 3A, Architects, Landscape
Architects and Interior Designers... '

The following are the qualifications necessary to be licensed in Maine as an interior designer.

o Applicants must provide proof of passage of the examination administered by the National
Council for Interior Design Qualification

o A Graduate of a 5-year interior design program from an accredited institution and has
completed at least one year of diversified and appropriate interior design experience; or

e A Graduate of a 4-year interior design program from an accredited institution and has
completed at least 2 years of diversified and appropriate interior design experience

We encourage the committee to support this legislation.
Sincerely,

?{)}QM&Q\\\\QJ i

Roxanne Simpson
President, MIDA




Testimony of Phil Nadeau
Deputy City Administrator, City of Lewiston

’ LD 2257 ‘ ,
“An Act To Establish a Uniform Building and Energy Code"

March 25, 2008
Business, Research and Economic Development Committee

Senator Bromley, Representative Smith and
Members of the Business, Research and Economic Development Committee.

My name is Phil Nadeau and I serve as the Chair of the Maine Service Center Coalition
and the Deputy Administrator for the City of Lewiston.

On behalf of the Maine Service Center Coalition, I would like to express our opposition
to LD 2257 as written in favor of our support for the alternative Resolve 46 bill-—a
coliaborative process that included a broad base of contracter, municipal, home builder ad’”
real estate organizations throughout the state.

You will hear testimony as to why the MSCC and others in the coalition believed it
necessary to support this alternative bill. I de not believe it is necessary to restate those
reasons.

I will add, however, that we applaud the efforts invested by Sue Inches and the State .
Planning Office to bring us to this moment. The goal of unifying our state building codes and
the process of developing uniform enforcement precesses is long overdue and goes a long way
in encouraging the kind of development activity that many service centers embrace.

We believe that this bill is only the first step in moving Maine service center
communities towards the kind of building and energy code review process that will both
enhance public safety and provide developers with the kind of efficiencies that need to keep
investing in Maine’s larger communities.

The MSCC looks forward to working with the BRED committee on this very important
public safety and economic development legislative initiative.
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March 25, 2008

L.D. 2257 — An Act to Establish a Uniform Building and Energy Code

Committee Chair Bromley, Chair Smith and Members of the Business, Research and Economic
Development Committee:

My name is Shiloh Ring and I am the Code Officer for the Town of Jay. I am testifying today in
opposition of L.D. 2257. ‘

The Town of Jay has a population of approximately 5,000 people. When building codes have
been proposed in the past, they have been overwhelmingly voted down. Anyone familiar with
small town politics can appreciate the passion with which citizens can argue to protect their
rights. When last proposed, there were some very volatile meetings which ended with an
overwhelming “No” vote at the Town Meeting. Along with the vote on the building codes, the
citizens voted down the entire code budget. This action sent a very strong message to the Board
of Selectmen and Town policy makers. ,

The Town of Jay currently does not have a building permit system or even a building
notification requirement. If L.D. 2257 is passed as proposed, we will be mandated to enforce a
daunting array of requirements. We will be obligated to hire new personnel to fill the position
of inspector of buildings. The inspector will be required to review applications, review
construction documents, issue permits for erection, alteration, demolition and moving of
buildings and structures, conduct inspections, issue certificates of occupancy and take
enforcement actions.

In order to provide funding for such a position the Town will have to establish a building
inspection permit fee. In a Town with little growth, the fees necessary to cover this position and
employee a certified, competent building inspector will be extravagant. The inspector will have
to be certified in building standards, attend trainings and have in depth knowledge of the
proposed codes. This will be a highly technical position which will require significant funding.
There will be considerable costs incurred for the ever changing code manuals alone,

The consensus of the citizens of the Town of Jay has always been that they do not want building
codes. L.D. 2257 takes away the home rule right of our citizens to make this choice, Our Town
will be mandated by the State to enforce a set of building codes that they do not want. Decisions
on amendments will be made at the State level. Our citizens will be required to fund a position
to enforce these codes and will have no say as to whether or not the codes work in our Town.
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Testimony of Shiloh Ring ~ Town of Jay

On top of our citizens paying for a code they do not want, new businesses will be paying to-
support positions at the State level that will oversee and dictate the provisions of the code. The
new program, new Board, new coordinator positions and the costs of administration and
training will be significant. In a State already viewed as being unfriendly to business this will
not help. It is exceedingly difficult in our rural community to attract new businesses.

To summarize, L.D. 2257 is an unfunded mandate by the State that takes away the home rule
rights of the Town. The proposed Code would be a shock to our community both in the amount
of regulations that it would encompass as well as the cost to the Town to establish a permitting
system, conduct plan reviews and inspections, issue notices of violations, etc. For a Town that
currently does not have or want this, the expense will be huge. '

We are not opposed to the State adopting a revised Model code, if it is just that, a model. The
Town of Jay greatly values its home rule authority and it citizen’s rights to make decisions that
will directly effect them. On behalf of the Town of Jay, I ask that you oppose the passage of L.D.

2257 and leave these rights to our citizens.

Respectfully Submitted,
Sulon PR pe!
Shiloh A. Ring

Code Officer
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Testimony in support of
LD 2257 — An Act to Establish a Uniform Building & Energy Code
Submitted On Behalf the Maine Indoor Air Quality Council and the
American Lung Association of Maine

" The Maine Indoor Air Quality Council and the American Lung Association of Maine support the overall
intent of LD 2257 — An Act to Promote a Uniform Building & Energy Code. Consistent application of
minimum codes and standards can be an extremely valuable tool to insure that building occupants have
reduced risk of personal injury and adverse health effects from building related events and/or exposure to
indoor pollutants.

However, the Council and ALA-ME strongly encourage the Joint Standing Committee of Business,
Research and Economic Development to address the following serious concerns:

1) Include a Mechanical Engineer on the Building Codes Technical Standards Board.

e Large, commercial buildings requn:e the installation of la\:ge complex mechanical systems to
prov1de fresh air and thermal comfort to building occupants. On average, these systems
comprise 20% of the overall construction costs. None of the proposed Technical Codes Board
members have the expertise needed to address the codes and standards that govern these
systems.

2) Specifically Reference the ASHRAE Standards for Ventilation and Energy in the Adopting
Legislation

s Current statutes require application of the ASHRAE 62 standards (ventilation) and the
ASHRAE 90.1 standards (energy) in Maine buildings. Since the intent of the bill is to eliminate
the “patchwork” quilt of codes and standards, and because the ASHRAE 62 standards in
particular are critical to the health and safety of building occupants, inclusion of direct references
to these standards in the initial code adoption language is imperative.

3) Use Enforcement Mechanisms That Protect the Quality of HVAC Systems

o Enforcement of the codes and standards is a critical piece of this legislation. However, neither
codes enforcement officers nor independent “energy code inspectors” have the expertise
necessary to be able to adequately conduct plan review to insure that these large systems are
properly designed, nor will they have sufficient knowledge to determine if the systems as
installed are functioning to either their design or intent. 'The Maine Indoor Air Quality
Council and the American Lung Association of Maine therefore recommend that the
enforcement structure specifically require verification that plans and post-construction
documentation have been stamped by licensed professional engineers and architects. The role
of the municipal codes officer or independent inspector will then be to insure that the
appropriate stamps have been obtained. This process will eliminate the time and energy needed
by the enforcement official to do an independent review or audit of these systems, and provide



additional support to existing statutory provisions (Title 32, ch. 19) that require a PE stamp on
plans for all types of construction (excluding minor construction.)

4) Include specific reference to the standard that comprises the Model Radon Standard for
New Residential Construction.

e The bill should reference each of the codes and standards contained in the current mix of Maine
Model Building Codes. In addition to the references to the ASHRAE standards (per #2 above)
specific reference to the ASTM Standard that comprises the Model Radon Standard should be
made. (ASTM 1465: Guide for Radon Control Options for the Design and Construction of
New Low Rise Residential Buildings)

The Maine Indoor Air Quality Council and the American Lung Association of Maine welcome the
opportunity to provide additional resources to the Committee as it deliberates these issues.

Respectfully Submitted,

G ow:N 9 Cucl_

Christine G. Crocker, Exécutive Director
Maine Indoor Air Quality Council

PO Box 2438

Augusta, Mamne 04338

(207) 626-8115
christy@maineindoorair.org
www.maineindoorair.org




MAINE SCHOOL MANAGEMENT ASSOCIATION

49 Community Drive, Augusta, Maine 04330
Telephone: (207) 622-3473 Fax: (207) 626-2968
Website: www.msmaweb.com

TESTIMONY NEITHER FOR NOR AGAINST LD #2257

“AN ACT TO ESTABLISH A UNIFORM BUILDING AND ENERGY CODE”
MARCH 25, 2008

SENATOR BROMLEY, REPRESENTATIVE SMITH, AND MEMBERS‘
OF THE JOINT STANDING COMMITTEE ON BUSINESS, RESEARCH, AND
ECONOMIC DEVELOPMENT, MY NAME IS BOB LYMAN AND I AM
DIRECTOR OF ADMINISTRATIVE AND PERSONNEL SERVICES FOR
MAINE SCHOOL MANAGEMENT ASSOCIATION. I APPEAR BEFORE YOU
TODAY REPRESENTING BOTH THE MAINE SCHOOL SUPERINTENDENTS

ASSOCIATION AND THE MAINE SCHOOL BOARDS ASSOCIATION.

AS THE TRUSTEES OF PUBLIC BUILDINGS, SCHOOL
SUPERINTENDENTS AND SCHOOL BOARDS LOOK AT THIS PROPOSED

LAW FROM A SLIGHTLY DIFFERENT PERSPECTIVE THAN THAT

Assaciate Executive Director

Terry D. McCabe

Executive Director Deputy Executive Director

Dale A. Douglass Sandra J. MacArthur



REFLECTED IN THIS BILL. FROM THIS PERSPECTIVE THE FOLLOWING

QUESTIONS HAVE BEEN RAISED:

1) WITH SCHOOL BUILDING PROJECTS ALREADY PAYING FOR
ARCHITECTS, ENGINEERS, CLERKS OF THE WORK, OWNERS
REPRESENTATIVES, AND COMMISSIONING AGENTS, ALONG WITH THE

LOCAL BUILDING COMMITTEE, IS MORE OVERSIGHT REASONABLE OR

NEEDED?

2) WILL THIS ELIMINATE LOCAL OPTIONS SUCH AS HEIGHT, SIZE,

MATERIALS AND COLORS?

3) IF ONE STATE-WIDE BUILDING CODE IS BETTER, WHY NOT
INCLUDE THE RELATED CODES: FIRE SAFETY, ELECTRICAL,

PLUMBING, ETC?

4) WHY SHOULD THERE BE ENFORCEMENT FOR SOME

(MUNICIPALITIES OVER 2000) AND NOT FOR OTHERS?

5) WHY IS THE COST BURDEN TOTALLY ON THE OWNERS?

6) WHY ARE TWO OF THE ELEVEN MEMBERS OF THE PROPOSED

BOARD FIRE RELATED IF FIRE SAFETY CODES ARE NOT INCLUDED?



7 WHY ARE THERE NO BUILDING OWNERS REPRESENTATIVES ON

THE PROPOSED BOARD?

SCHOOL BOARDS AND SUPERINTENDENTS HOPE THESE
QUESTIONS CAN BE ANSWERED IN YOUR WORK SESSION, AND WE WILL

BE PRESENT TO HELP IN ANY WAY POSSIBLE.

J/data/Leg/Test/LD 2257 3-25-08




Holt & Lachman Architects + Planners

Architecture | Community Design | Preservation

March 24, 2008

To:  Members of the Maine Business Research and Economic Development Committee
RE:  Support for LD 2257, the Uniform Building Codes
FM: Denis Lachman, Principal

Honorable Committee Members,

There are many very good reasons to approve LD 2257 however I will address only two, as I
am sure my colleagues will address others.

Who We Are

Revitalization, preservation and redevelopment of community cultural and commercial
institutions form one cornerstone of our practice. Since 2002 we have provided state-wide
design services to the Maine Downtown Center and Maine’s CDBG Facade Improvement
Program. In those capacities, we have worked with many town managers, councils, planning
boards and historic preservation commissions as well as with property owners, neighborhood
organizations, community stakeholders and contractors.

Coordination between Fire and Building Officials

We spend considerable time, effort and client resources coordinating between conflicting codes,
especially Fire and Building. The authorized State Board would resolve these conflicts, saving
everyone much time and effort. In particular, Fire and Building officials would work together
on the new Boatd, which will be housed at the Department of Public Safety, to enhance
coordination and cooperation between the building and fire code interests.

Historic Preservation

As the Brookings Institute correctly identifies, revitalization of Maine’s historic downtowns is
essential for future prosperity. Statewide adoption of the IEBC (rehab code) by the state Board
will enable local code officers, architects, designers and builders to use this code thereby
opening previously closed doors for practical and cost effective revitalization. In addition
building professionals will be trained in the IEBC and the Technical Building Codes Board can
resolve conflicts between the IEBC and other codes, increasing the effectiveness of the rehab

code.

Fort the reason described above, as well as many others not mentioned, we urge you to approve
LD 2257 as a critical piece in improving Maine’s built environment and economic future.

Thank you for attention to this matter,
m\‘s \.-aa&z\w»u..._

Denis Lachman

165 State St. Portland, Me 04101 T.207.773.3833 F.207.773.3801 www.holtandlachman.com
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RETAIL LUMBER DEALERS AssociaTioN OF MAINE

March 24, 2008

Senator Lynn Bromley

Representative Nancy Smith

Members of the Joint Standing Committee on Business, Research and Economlc
Development

100 State House Station -

.Augusta ME 04333- 0100

Re:  Testimony In Support of LD 2257
- “An Act to Establish A Uniform Building and Energy Code”

Sen. Bromley, Rep. Smith and members of the committee;

The Retail Lumber Dealers Association of Maine (RLDAM) appears before you
today to offer our support of LD 2257 “An Act to Establish a Uniform Building and
Energy Code.” RLDAM is an association that promotes independent building material
dealers throughout the state. We have 35 main yard members and 30 more branch '
operations.. As an erganization representing material suppliers, RLDAM’s members are
intimately familiar with the inconsistencies and problems created by not having a

‘ ma.ndatory state-wide building code.

RLDAM is proud to provide its support for a statewide building code and believes
that such a code would offer needed consistency and predictability to construction
professionals (and consumers) in Maine. As building material suppliers to Maine
contractors and consumers, RLDAM members have a unique perspective on the need for
a statewide code. Currently, our members are often the de-facto experts for contractors
and consumers on a variety of construction issues — from who does quality- work to what
town requires conformance to what code. Our members work closely with contractors to
assure codes and being met and proper materials are used for the job at hand. That being
said — RLDAM understands that the current system does not provide consistency or
predictability. For that reason, Maine must adopt — and enforce — a statewide code.

. While we believe the code proposal is strong, we respectfully request that a
building material supplier be added to the membership of the proposed Technical
-Building Codes and Standards Board. Building material suppliers would add a unique
perspective to the Board, as they deal with both contractors and consumers — and have the




most expertise about products in the current and future construction markets. Material
-suppliers are intimately familiar with all the current disparate codes, and understand all
the practical, on-the-ground challenges of harmonization and compliance. Several states,
including New York, Wisconsin, Florida and California, recognize the importance of
building material supplier presence on the. Board by designating positions for such
members. ‘

: Wevappr‘e'ciate your consideration of our recommended change — and wish to
reiterate our strong support for LD 2257.

Sincerely,

Kate Knox .
Counsel for the Retail Lumber
Dealers Association of Maine
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GREATER PORTLAND LANDMARKS SUPPORTS RESOLVE 46

Greater Portland Landmarks encourages you to support Resolve 46, to put a
framework in place that establishes statewide uniform building and energy codes,
provides training for code enforcement officers, and implements a structure to
resolve conflicts between codes.

For more than 40 years, GPL has educated, researched, and advocated historic
preservation and architectural excellence for the greater Portland area, with over 900
active members and supporters, and thousands of constituents who take part in our
educational outreach, publications, and programs.

The provisions of Resolve 46 would be especially beneficial to historic
preservation projects throughout the state. The state has already specified a
rehabilitation code — the International Existing Buildings Code (IEBC) — in statute.
However, many design professionals and code enforcement officers need training to
use it most effectively.

o Statewide adoption of the IEBC by the new Technical Building Codes Board
will enable local code enforcement officers, architects, designers and builders
to use this code.

o Required training in the IEBC will familiarize building professionals with this
code.

e The Technical Building Codes Board can resolve conflicts between the IEBC
and other codes, increasing the effectiveness of the rehabilitation code.

Uniform rehabilitation codes make code requirements for rehabilitation projects more
consistent, predictable, and less expensive to accomplish, without compromising
safety.

We believe that Maine should adopt strategies that encourage sensitive
rehabilitation and reuse of the historic structures that give us our identity,
thereby stimulating economic growth. Enacting the provisions of Resolve 46 is
an important step in achieving this goal.

Thank you for your consideration.

Hilary Bassett
Executive Director
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L1 2257, “An Act to Establish a Uniform Building and Energy Code”
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Senator Bromley, Representative Smith and members of the Business, Research, & Economic
Development Committee, I am Pattie Aho, an attorney with Pierce Atwood Consulting speaking
on behalf of the Maine Real Estate & Development Association.

The Maine Real Estate & Development Association (MEREDA) is a state-wide organization
with over 220 members who work to ensure the success of fair and responsible land use and
development here in Maine. Our members include investors, developers, bankers, and many
others who are associated and involved with the real estate industry.

MEREDA members are actively engaged in a variety of commercial real estate developments —
whether it is office buildings, multi-use buildings, affordable housing projects, or rehabilitation
of historic buildings — all require the involvement of a variety of current building codes and
‘standards. The efforts to review the various codes and standards and work toward harmonization
of the diverse offerings into one uniform building and energy code that is used throughout Maine
is supported by MEREDA. We believe it will benefit all involved in building and development
to replace the various separate codes, and to create a framework that will be available for the
resolution of differences between the codes, and the ultimate adoption of a Maine code.

MEREDA also supports the necessary training for code officers, and others involved with
building codes, because, as we all know, the built environment has a significant impact on our
natural environment, economy, health and productivity. It is to everyone’s best interest that we
ensure our building construction and design is done so in a manner that provides both positive
economic and environmental performance.

As currently drafted, LD 2257 presents concerns to MEREDA. The bill would create a uniform
building and energy code framework financially supported by only the commercial sector. Also
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it does not take advantage of current on-going efforts to train local code enforcement officers by
the State Planning Office, nor does it take advantage of the availability to use the private-sector
in a comparable role. For these reasons, MEREDA is supporting the amended version of LD
2257 along with the Maine Municipal Association, Assoc1ated Builders and Contractors and
others.

The amended version of LD 2257 creates a mandatory uniform building and energy code, and
ensures the adoption of a Technical Codes and Standards Board. The Board is required to adopt
the uniform building and energy code by July 1, 2009.

Secondly, the Board is required to establish an inspector training and certification program
available to anyone who wishes to participate. The program will establish third-party residential
building and energy code inspectors who are available to ensure residential bu11d1ng construction
has met the standards of the uniform code.

These are the first two necessary steps as Maine pursues a harmonized building and energy code.
Following these two first critical steps, will be the determination of pursuing residential
contractor licensing, an issue that has been long discussed but not yet undertaken in Maine.
Also, will be discussions and a determination of an equitable funding formula for the building
and energy code program. Rather than look to only one segment to fund such a program, as
currently proposed in the printed version of LD 2257, we believe that a funding formula
balancing the needs of both the residential and commercial building sectors needs to be further
explored and ultimately adopted.

We appreciate all the efforts that have gone into these discussions in the past few years, by the
Community Preservation Advisory Committee, by the State Planning Office, and all those
involved in the Legislature and the private sector. We believe that the amended version of LD
2257 should be adopted by the BRED Committee, and start the process for Maine to establish a
uniform building and energy code.

I thank you for the opportunity to share our thoughts on this proposal, and appreciate your
consideration this afternoon.

{W1007520.1}
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TESTIMONY

L.D. 2257, An Act To Establish a Uniform Building and Energy Code
Joint Committee on Business, Research, and Economic Development
March 25, 2008

Senator Bromley, Representative Smith, my name is John Butts. I am the Executive Director of the Associated
General Contractors of Maine (AGC Maine) and I am pleased to stand before you in support of L.D. 2257, An Act
to Establish a Uniform Building and Energy Code.

AGC supports the framework of this bill, notably the creation of the Maine Uniform Building and Energy Code,
based on the family of International Codes, and the establishment of the Technical Building Codes and Standards
Board to oversee the code’s effectiveness.

AGC believes this will lead to the replacement of our current patchwork system of codes that we have now in the
State of Maine to one of consistency and uniformity that will allow contractors to work from town to town, city to
city knowing that they will be building to one code. Although we cannot put a quantifiable value to it, we believe it
will save all parties in the construction process — owners, designers, and contractors — time, effort, and money.

We understand there is concern about placing the Board in the State Fire Marshall’s Office. Frankly, we were
opposed to this provision when we read the initial drafts because we were under the impression that the Board
would be reviewing plans and specifications. However, since meeting with the State Planning Office, we are
reassured. AGC believes housing the Board in the Department of Public Safety is acceptable as long as the function
of the Board remains as it is in the bill, and not one of reviewing and approving building plans which, as we
understand, will be appropriately performed by municipalities.

While our members do not generally favor increases in fees on the industry, we believe the proposed 4 cents per
square foot of occupied space is not unreasonable given that we have a high degree of confidence that the new
system, adding consistency and uniformity, will ultimately provide a payback in time and money saved.

We support the provision that enforcement of the uniform code will be carried out by local building inspectors in
municipalities over 2000 residents. Under the proposed system, we believe code enforcement officials, trained
under the same standards of enforcement, will have a better chance of providing professional, uniform and fair code
administration of the code throughout the state than the scattershot system we have now.

In earlier versions of this proposal, various implications were made to marry the issues of a uniform statewide
building code and state contractor licensure in one proposal. We believe this bill should focus solely on the creation
of a statewide uniform building and energy code, and the issue of contractor licensure remain separate and distinct,
most likely to be considered by future legislatures once a uniform building code has had a chance to succeed, or not,
on its own.

Thank you very much for the opportunity to present our views.

188 Whitten Road | PO Box 5519 | Avgusta, Moine 04332-5519 | +: 207-622-4741 | f: 207-622-1625 | info@ogcmaine.org
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LD 2257, “An Act to Establish a Uniform Building and Energy Code”
Public Hearing, March 25, 2008

Testimony of Kevin Mattson, President, Mattson
Presented by Lock Kiermaier, Director of Research, Mattson

Senator Bromley, Representative Smith and Members of the Joint Standing Committee on Business,
Research and Economic Development,

My name is Lock Kiermaier and I am Director of Research for Mattson, a prominent developer in the
State of Maine specializing in significant redevelopment projects across the state such as Saco Island,
the Central Maine Commerce Center in Augusta and the Hallowell House. The President of Mattson,
Kevin Mattson, regrets that he cannot be here to testify in person in support of LD 2257 and has asked
that I present his testimony on this important bill.

Mattson strongly supports the basic goals and tenants of LD 2257. As a developer involved in many
high-profile development projects throughout Maine, we recognize the important value of having a
state-wide uniform building and energy code that be evenly applied by trained professionals at a
relatively minimal cost. In particular, we wish to emphasize the following points:

e Mandatory enforcement of a uniform building and energy code is essential. From our
perspective, the current voluntary enforcement of existing codes by municipalities simply has
not worked. We note that of the approximately 165 municipalities with populations of more
than 2,000 that only about 75 of these towns administer building codes on a voluntary basis
and less than 10 have voluntarily implemented energy codes. We believe that developers could
accomplish their many projects more efficiently and at a lower cost under the premise of an
evenly applied uniform building and energy code. _

e [t is crucial to have required professional training for the administration of a uniform
building and energy code. We endorse the requirement in LD 2257 that code enforcement
officers must undergo training to properly administer the uniform code in a manner which is
consistent regardless of what municipality the development project is taking place in. Further,
our experience in working in working on development projects in a wide variety of
municipalities suggests that well-meaning code enforcement officers sometimes administer
existing codes in an inconsistent and arbitrary manner.

o [tis appropriate to locate the Technical Building Codes and Standards Board and
associated staff in the Department of Public Safety. We believe that the complicated issues
surrounding the establishment of a uniform code are integral to public safety and
organizational placement of the board in the Department of Public Safety makes good sense.

415 Congress Street One Beacon Street 134 Main Street
Suite 203 Suite 3400 Suite 2A
Portland, Maine 04101 Boston, MA 02108-3107 Winthrop, Maine 04364
Office (207) 541-3800 Office (207) 377-8977

Fax  (207) 541-3808 Fax  (207)377-8988



We also note that the department can offer training and office space at little or no additional
cost. While we support the sensible idea of unifying the administration of building and fire
codes under one organizational roof, we would favor an amendment to the bill which would
establish the board and its staff as an organizational entity that has equal status to other parts of
the department such as the Fire Marshal’s Office and the State Police.

e The increased fees that will be necessary to administer the uniform code and to fund the
costs of the board and required training are not unreasonable and can be afforded by
many, if not most, developers. The proposed surcharge on plan reviews will be borne by
developers and in relative terms will not significantly add to the cost of most development
projects. For us, the tangible benefits of a uniform code that is consistently employed on a
statewide basis far outweigh the minimal additional costs proposed in this bill. We contend
that many developers would gladly pay the additional surcharge in exchange for a level and
consistent playing field. :

We would be pleased to answer any questions that committee members may have about our support of
LD 2257 and are grateful for the opportunity to present this testimony.
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Testlmony for LD 2257
An Act To Establish a Uniform Building and Energy Code
Presented by Kristen Cady on behalf of the Maine Downtown Center

March 25, 2008

Good afternoon Madam Chairs Bromley and Smith and distinguished members of the Business Research and
Economic Development Committee. Thank you very much for the opportunity to speak with you. My name
is Kristen Cady and | am the new director of the Maine Downtown Center, a program that has been part of
the Maine Development Foundation since 1999.

As we all know, our historic downtowns are an imperative asset to our great state. When downtowns thrive
and prosper, so too do the communities they are in, creating economic vitality that is so crucial. However,
there are several factors that prohibit many downtowns from flourishing. Barriers such as non-conducive tax
credits and the current non-uniform building codes truly impact the rehabilitation of downtown properties.
We would be remiss as a state if we didn’t do everything we could to make it easier for those willing to come
into our decaying downtowns and restore these once beautiful buildings back into viable properties. Investing
in our downtowns helps communities in so many ways and perhaps most importantly provides jobs that are
so desperately needed. We know from our work around the state, that for every $linvested, $12 is returned
into the economy. With a return on investment like that, you simply can’t lose! Especially now, when the
state and nation face uncertain economic times, why not invest in proven economic initiatives?

The opportunity to help our downtowns is tremendous and anything you can do to take positive steps
towards making this happen would be very welcomed. The time is now and the downtowns are ready and

waiting.
Very truly,
Kristen M. Cady

Director, Maine Downtown Center
Maine Development Foundation

A program of the Maine Development Foundation | 295 Water Street Suite 5 | Augusta, ME, 04330

207-622-6345 | f207-622-6346 | www.mdf.org/downtown | keady@mdf.org



Senator Bromley, Representative Smith and Members of the Business, Research &
Economic Development Committee,

Thank you for giving me a chance to testify in support of LD 2257, *An Act to Establish
a Uniform Building and Energy Code’.

My Name is Rachael Weyand and I am the executive director of the Heart of Biddeford,
Biddeford’s Main Street Program. We are devoted to the revitalization of downtown
Biddeford through a variety of different programs including focusing on economic
development and preservation of old buildings.

This bill will make building rehabilitation projects in this state significantly more
clear-cut and we feel will drive development of our aging downtown building stock.

The state has already specified a rehabilitation code ~ the International Existing Buildings
Code (IEBC) — in statute. However, many design professionals and code enforcement
officers need training to use it most effectively.

o Statewide adoption of the IEBC by the new Technical Building Codes Board will
enable local code enforcement officers, architects, designers and builders to use
this code.

e Required training in the IEBC will familiarize building professionals with this
‘code.

o The Technical Building Codes Board can resolve conflicts between the IEBC and
other codes, increasing the effectiveness of the rehabilitation code.

In recent years Biddeford has started to see a significant amount of investment and
development in our downtown. Vacant storefronts are filling up and over a million
square feet of previously abandoned mill buildings are slated for redevelopment. These
projects are critical for our downtown to experience revitalization and drive economic
development but they are expensive and complex and cannot be done when being held up
to IBC new building standards. Uniform rehabilitation codes make code requirements for
rehabilitation projects more consistent, predictable, and less expensive to accomplish,
without compromising safety.

We believe that Maine should adopt strategies that encourage sensitive
rehabilitation and reuse of the historic structures that give us our identity, thereby
stimulating economic growth. Enacting the provisions of Resolve 46 is an important
step in achieving this goal.

Thank you for your consideration.
Rachael Weyand

Executive Director
Heart of Biddeford
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. Senator Lynn Bromley

Representative Nancy Smith

Committee on Business, Research & Econorn1c Development
100 State House Station :
Augusta, ME 04330

Re: Testimony in support of LD 2257, An Act to Establish a Umform Butldmg and
‘ Energy Code

Thank you for this opportunity to testify in support of LD 2179. This bill should be one
of the legislature’s top priorities this year as it seeks to reduce energy costs in Maine, and
protect home buyers and the environment at the same time. Maine is one of the last states
that has not taken the step of establishing a statewide minimum energy standard in codes,
and we’re seeing the results: most new homes in Maine aren’t built to even this basic ~
standard. This bill is an opportunity to solve a significant problem in a careful and -
sens1ble way.

We support LD 2257 because it does the following things:
. Establishes a statewide uniform energy code, and provides for periodic updates;
e Mandates enforcement of energy codes in towns over 2000, where most building
- activity occurs, using code inspectors certified specifically in the code.
e Provides quality tramlng for code 1nspectors (and others) so that

While a statew1de uniform energy code isa step forward, the really nnportant component
of this bill is a means of enforcing the codes. The code is only as good as compliance
with the code—and our experience from across the country is that cornpl1ance rarely
-reaches high levels without. enforcement

The analysis by the Public Utilities Cornm1ss1on which you heard about before suggests
two important facts. First, new Maine homes are far less energy efficiency that they can
or should be, given the current heating cost crisis. They are less efficient than new homes
in Vermont or New Hampshire. Bringing these buildings into compliance will save
several thousand dollars over the life of the building. (And if efficiency isn’t built into the
building, the extra cost of heating will last a generation.) Given that we build more than
6000 homes each year, each year that slips by without an enforceable code will
‘ultimately costs Maine homeowners. mllhons of dollars

Second the brief cost—beneﬁt analysis they’ve done shows that brmcmo bmldmos mto
compliance with codes will save homeowners money from day one. There are no
- lengthy. paybacks because any additional cost is part of the mortgage Sawngs ﬁom




complymg with the code, measured as annual energy costs are greater than any mortgage
increases. :

We also strongly support the amendment proposed by Senator Bartlett as a way to bring
the most important language from LD 2179 into this more comprehensive bill. As you
know, LD 2179 was selected as one of the five environmental priority bills by a

: Astandino coalition representing over 100,000 members across Maine.

We strongly support this amendment because it does the followmg

o Clarifies how home/building owners will receive certification that the bu11d1ng
 meets the energy code; '

‘e Provides a modest but very important mechanism to give future buyers of

buildings information about energy performance; '
‘e Adds more flexibility to the manner of code inspection—in towns that choose not
" to use energy code inspectors, builders go direct to independent, 3" party
" inspectors who are certified by SPO in codes.

Enforcing codes is real work, there is no doubt about it. There is also little doubt that it
benefits consumers when we add up the costs and the benefits. But ensuring compliance
with the code does not need to be the sole provision of local government. Given the
efficiency of local government, and their existing relationships with builders'and
homeowners, it makes sense for local government to play a role. In fact, everyone must
play a role—state government, local government, private sector builders. But the

* supporters of this bill and mandatory enforcement are not 1nsens1t1ve to the needs of
“municipalities. :

-This amendment adds new flexibility that should be particularly appealing to small towns

~ and builders and contractors in small towns. The main work of enforcement is actually
inspecting the buildings. This amendment would remove the obligation on towns to
do inspection. 1t would foster growth of a group of independent inspectors, trained and
certified, who can work for the builder or homeowner in those towns without code
mspectors on staff. It will take time to achieve this, but the bill allows generous time fo--

- phase in all requirements. We think this is a solid idea that you should give serious .
consideration to as you weight the challenges with enforcement—the desire to make it
easier for towns and the desire to pass a bill with - meaningful benefits to homeowners.

I’d like to add a few thonghts'about the other parts of the a.mendment.

Codes are about protecting consumers and helping achieve a societal benefit that would
otherwise get lost in market failures. Market forces can also help achieve compliarice
with the codes—if people who buy buildings know whether or not the building performs .
to the minimum energy standard, that can help a lot. Especially as you think about the
next person to buy the building down the road. Thus the requirement that the record of
inspection go on file and into real estate disclosure documents. A small task, but
worthwhile. : - ' ‘



There is 1o real reason to limit this to new bulldlngs-—ln fact, the dormnance of older
buildings in the market makes this a big potential gap. This amendment does not mandate
energy standards in existing buildings, obviously. But one of the important provisions in
LD 2179 was to shine some light on the energy performance of older buildings at the
time of sale to give everybody full knowledge of where they stand and what the -
opportunities are. Time after time we hear that the market will address the problem or -
that lack of information is the barrier to investments in energy efficiency. Maine must
take simple steps to remedy this lack of 1nformat10n or the market snnply cannot work.

The disclosure requirement for existing buﬂdlnos in the amendment has been :
significantly simplified and the phase-in period greatly extended. The requirement would
only apply to the seller of a building who bought the building after this law takes effect in
2010. (With average turnover rates of about 7 years, this means for most buildings we are
9-16 years away from an obligatory energy performance review.) Furthermore, the new
code board will determine the type and scope of an energy performance rating, whether it
‘'uses an existing rating system or a very simple system (e.g. five stars). This is slow,
incremental progress, not a fast or radical notion.

In conclus1on we are very pleased that 2008 looks like the year when progress on
building and energy codes will be made. The bill before you is excellent. Senator
Bartlett’s amendment makes it better and carries the support of the large environmental
coalition. We hope you can work to keep the bill more or less intact so that you can
‘preserve the good work of the SPO and others, and ensure meanmgful benefits for Maine
homeowners. -

Thank you,

Dylan Voorhees
Clean Energy Director




Supporters of LD 2179

Allied Engineering, Inc.
American Lung AssC>01at10n of Maine
Atlantic Salmon Federation
Avesta Housing
Barcebal Electric’ :
Charles Lazore, Electrical Contractor
_ Chewonki Foundation
~ Clean Air-Cool Planet
"Conservation Law Foundation
Cool Falmouth, A Cool Community -
Cranberry Isles Sustalnablhty Imt1at1ve
- Emerald Builders
~ Environmental Defense _
Environmental Health Strategy Center
~Environment Maine
Environment Northeast -
E.S. Boulos Co. ~
Evergreen Enterprises, LLC
Fore Solutions
Friends of Casco Bay
Friends of Merrymeeting Bay .
F.W. Horch Sustainable Goods & Supphes
G.A. Lachance Carpentry
. Gary Friedmann & Associates
“Great Works Architecture
* Green Campus Consortium
GrowSmart Maine
Heliotropic Technologies
Highlands, Topsham
Home Builders and Remodelers Association of Maine
Holland and Foley Architecture LLC
Horizon Residential Energy Services LLC
-Hydrogen Energy Center- .
Independent Electric Supply
Integrated Energy Systems, PLLC
JBR Consulting Hydrogeology
Jim Godbout P & H Inc. , ,
John’s Electric & Solar Services -
Kennebec County Soil & Water Conservation Dlstnct
Kennebec Valley Commumty College Greg Fletcher
Madison Electric
' Maine Audubon .
- Maine Center for Economic Policy
Maine Clean Communities



Maine Climate Campaign
Maine Council of Churches' Environmental Justice Program
Maine Energy Investment Corporation-
Maine Green Building Supply
' Maine Interfaith Power and Light
Maine League of Conservation Voters
Maine Organic Farmers and Gardeners Association
Maine Physicians for Social Respon51b111ty
- Maine Public Health Association
Maine Rivers
Marsh River Electrical LLC
Midcoast Green Collaborative
Myles Maiority, Electrical Contractor
Nadeau’s Refrigeration, HVAC & Plumbing
Naomi Mermin Consulting
National Environmental Trust
‘National Wildlife Federation
Natural Resources Council of Maine
Northern Forest Alliance
Patagonia Freeport
Power Reduction Services
RESTORE: The North Woods
Richard P. Waltz Plumbing & Heatmg Co., Inc.
Richards & Company
" Sheepscot Valley Conservation Association
Sierra Club: Maine Chapter
- Smith Reuter Lull Architects
Stahnke & Kitagawa Architects .
Taggart Construction .
The Nature Conservancy
' The Ocean Conservancy
The Wilderness Society
Tilson Technology Management - -
Toxics Action Center
University of Maine — Dr. Scott Dunmng, P.E.
U.S. Green Building Council- Maine Chapter
U.S.M. Sustainability Office
 Waterless Co. No-Flush Urinals, LLC
Waterman Housing. .
WBRC Architects & Engmeers
Gregory Young Sr., Electrical Contractor
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To: Chairpersons and Members ‘
Business, Research & Economic Development Commlttee Maine State Leglslature

Re: LD 2257. An Act To Establish a Uniform Building and Energy Code

To Whom It May Concern: -

I’'m David Foley, Partner in Holland and Foley Architecture, L.L.C., an architecture firm
in Northport, Maine. | grew up in Bangor and have worked to make Maine buildings
more energy efficient since 1980, as a designer, builder, researcher and teacher. I
worked from 1980 to 1983 in Maine’s Office of Energy Resources. | support LD 2257,
especially those provisions to enact and enforce minimum energy—performance stan-
dards.

Such standards are easily met and long overdue. They wil contribute to the health and
economic well-being of Maine families. They will lead to buildings that are healthier,
" more durable, easier to maintain, and less expensive to heat, cool and operate. ‘

| know this from 28 years of experience. Our firm earns its pay by designing buildings
that routinely use less than half as much energy as typical new buildings built in Maine.
We often do this for little or no-additional first cost, and always at lower life-cycle cost
compared to typical Maine buildings. What we do to save energy also benefits the

- health of our clients, and saves them money for maintenance and upkeep. Homes that
leak energy also leak water. Water soaks buildings and feeds mold. Water peels paint
and rots wood. This is bad. This is unnecessary.

Construction practices are slow to change and often governed by prejudice. Building
science has not informed Maine construction practices as much as it should. This is
tragic, because Maine households are wasting money, energy and resources on build-
ings that are often so badly constructed that they'd be illegal in 40 other states. A great
deal of that wasted money leaves Maine, because the last time we all checked, there
were no oil wells here. Some of that wasted money ends up in hands that we’d all pre-
fer not have the money. Perhaps it would be good for Maine people to stop funding
BOTH sides in the War on Terror.

~ It's tempting to think that Maine’s position as a mostly rural, not affluent, Northern New
England state makes comparisons to other states difficult. But that's not so. There’s
another mostly rural, less-than-affluent Northern New England state called Vermont. In
Vermont, there are enforced energy codes, but many builders go far beyond them. In
fact, 36% of new home construction in Vermont meets or exceeds the Department of
Energy’s “Energy Star’ standard. In Vermont in the past 5 years, energy consumption
from all residential and commercial growth has been more than offset by efficiency
gains. That means, unlike any other New England state, Vermont's overall energy de-
mand has leveled and is actually starting to decline. '




This may make you think that Vermonters pay more for houses. Actually, the median
sales price of a Vermont home is slightly lower than in Maine. You may think that Ver-
monters are wealthier than Mainers. Actually, median income in Vermont is only slightly
higher than in Maine - but Vermonters have more discretionary income, because they
don’'t waste so much of it heating and cooling buﬂdmgs

There is one dlffer.ence between Vermont and Mame: leadership. Vermont has actively
funded efficiency programs and has enacted and enforced sensible energy codes. With
your support of this bill, Maine can do the same.

The key to this legislation is its enforcement. | think it would be ludicrous to pass legis-
lation that has no realistic chance of being enforced. Why bother? But enforcement
need not be an onerous burden. There are a growing number of Energy Inspectors in
Maine. There’s also a provision to use simple, free software called RESCHECK or
COMCHECK that enables someone to check a proposed building design for energy-
code compliance. The small effort required to check designs returns itself a hundred-
fold in buildings that are more efficient, healthy and durable.

~ A decision not to pass this legislation is a decision to condemn Maine families and busi-
nesses to buildings that are wasteful, unhealthy and sub—par From a strictly selfish
point of view, perhaps | shouldn’t care - my firm is doing a brisk business, during an
‘economic downturn, with clients who are eager to stop wasting energy and money. But
| couldn't sleep well knowing that we have this opportunity to do so much good with so
little effort, and that we might let it slip by. | strongly urge you to pass LD 2257 with
genuine mechanisms for enforcement Thank you.

David Foley '
Holland and Foley Archltecture LLC
232 Beech Hill Rd. :
Northport, ME 04849

207.338.9869 ‘
contact@hollandandfoley.com



TESTIMONY OF EARLE G. SHETTLEWORTH, JR., DIRECTOR
MAINE HISTORIC PRESERVATION COMMISSION

FOR L.D. 2257
ANACTTO ESTABLISH A UNIFORM BUILDING AND ENERGY CODE
Date of Hearing: March 25, 2008

Senator (Lynn) BROMLEY, Representative (Nancy) SMITH, and Members of the
Committee, I am Earle Shettleworth, Director of the Maine Historic Preservation Commission. I

am here to testify in favor of L.D. 2257.

Revitalization of downtowns, preservation of Maine’s quality. of place, and prevention of
sprawl are all heavily contingent upon cost effective rehabilitation and reuse of Maine’s existing
and historic building stock. Establishment of a statewide uniform building and energy code that
effectively addresses existing buildings, as well as increased communication and clarification of

the review process will greatly assist these efforts.

~ The International Existing Building Code (IEBC), which is integral to the Uniform
Building and Energy Code proposed under LD 2257, specifically addresses the rehabilitation of
existing and historic buildings. This code was put into statute in 2004 as the model rehab code,
but has been adopted by few towns and no training has been provided. Additionally, while there
is flexibility in many of the codes to deal with existing buildings, application of these codes to
rehabilitation projects is complex and is typically non-uniform and unpredictable due to both the
variety of codes and lack of training. LD 2257 resolves these issues by ensuring the IEBC will
be utilized statewide for rehabilitation projects.

Establishment of a uniform statewide building code will also mean code enforcement
officers, architects, designers and builders can all train to the same standards. This will enable
the development of a statewide training program to assist all building professionals in the
appropriate application of the IEBC to existing and historic buildings. Such training should -
result in a more uniform and predictable decision-making process for rehabilitation projects.

Finally, the establishment of the Technical Building Codes Board will facilitate better
coordination among state agencies with review oversight related to building codes issues, and
provide a means to resolve conflicts between codes. This will in turn enable more practical and
efficient decision-making in the application of codes to rehabilitation projects.

Effective code interpretation by code enforcement officers, architects, designers and
builders, and coordinated efforts by state agencies are integral to successful, cost-efficient
building rehabilitation projects. By éstablishing a uniform building code, training program, and
state oversight board, LD 2257 will help to ensure that existing and historic buildings throughout
* Maine can be more efficiently rehabilitated and re-used without compromising their architectural

integrity.




Testimony in Support of LD 2179, “An Act to Promote
Residential and Commercial Energy Conservation” and
LD 2257 “An Act to Establish a Uniform Building
and Energy Code”

March 25, 2008

Dear Senator Lynn Bromley, Representative Nancy Smith, and BRED Committee Members,

The organizations of the Maine Global Warming Action Coalition, representing diverse
perspectives listed below, have joined together to support a strong and effective global warming
action plan for the state of Maine. We are committed to advocating for the implementation of
solutions to global warming here in Maine on behalf of our constituencies, and the people of
Maine as a whole. We have played a role in the development of Maine’s Climate Action Plan
and legislation, adoption of clean car standards, and passage of the Regional Greenhouse Gas
Initiative (RGGI). LD 2179, “An Act to Promote Residential and Commercial Energy
Conservation,” was identified as one of the top-ten most cost-effective pollution reduction
strategies in Maine’s Climate Action Plan. :

By now we are all aware that global warming is real and if we don’t take action is expected to
have negatlve impacts on Maine including, but not limited to:
e Sea-level rise may endanger economic activities, coastal communities, tourism,
ecosystems and endangered species;
o Losses to spruce-fir forests, and losses to alpine and sub-alpine zones, driven by new
climate and new parasites, and the associated economic and wildlife impacts;
e Public health consequences: increasing incidence of insect-born diseases and a rising
number of poor air quality days, coupled with Maine’s already high asthma rates; and
o Potentially serious effects on winter recreation. ‘

Maine needs a comprehensive policy to curb its global warming pollution. In 2001, the Governor
set a target of returning to 1990 levels of atmospheric CO; by 2010, yet despite taking some
important steps Maine’s emissions in many sectors, including the residential, commercial and
transportation sectors, have continued to increase. Residential emissions have increased 20
percent. If we further delay taking action to reduce emissions we risk not being able to stop the
most serious effects of global warming.

A recent study by the Public Utilities Commission (PUC) found that 84 percent of new homes

“would not meet the Maine Model Building Energy Code. Not only is this poor global warming
policy, but it is poor energy and economic policy. As energy costs continue to rise, Maine’s
citizens and businesses are suffering, sending hard-earned dollars out of the state and country,
dollars that are much needed and could be better spent here.




Home ownership is many Mainers’ largest investment; the energy efficiency code offers
protection again substandard home construction and expensive retrofits. It is imperative that
these standards are enforced. LD 2179, and LD 2257 as amended by Senator Bartlett, provide
a flexible mechanism to guarantee that homes are actually built to these standards, while at the
same time providing the incentive for new energy efficiency jobs. It is unfair to ask Maine’s
citizens to ensure that new homes (and rental units) meet this standard. They do not have the

- information necessary, nor the resources, to do this. It is not enough to have these standards “on

the books™ to receive the maximum benefits to our economy, our health, and our env1ronment
that the codes provide — they need to be enforced by municipalities.

A mandatory and enforceable energy efficiency code is a needed first step in reducing the
global warming pollution from our buildings. We need to move away from all fossil-fuel
heating, cooling, and electricity sources in our buildings through the design of highly energy
efficient buildings that take advantage of natural and renewable heating, cooling, and lighting
such as passive solar, geothermal, and wind. With rising energy prices and the threat of global
warming, the time to act is now.

Thank you for the opportunity to present testimony on this important legislation.
Sincerely,
The Maine Global Walmlng Action C0a11t1on

American Lung Assocz‘atz’on of Maine * Conservation Law Foundation * Chewonki Foundation * Clean Air-Cool
Planet * Environmental Defense * Environment Maine * Environment Northeast * Green Campus Consortium *
Hydrogen Energy Center * Maine Audubon Society * Maine Center for Economic Policy * Maine Clean
Communities * Maine Climate Campaign * Maine Council of Churches’ Environmental Justice Program * Maine
© Energy Investment Corp. * Maine Interfaith Power and Light * Maine Organic Farmers and Gardeners'
Association * Maine Physicians for Social Responsibility * Maine Public Health Association * Midcoast Gieen
Collaborative * Natural Resources Council of Maine * The Nature Conservancy * U.S. Green Buildings — ME
Chapter * U.S.M. Sustainability Office




March 26, 2008
Senator Lynn Bromley
Representative Nancy Smith
Committee on Business, Research & Economic Development
100 State House Station :
Augusta, ME 04330

Re: Opposition to proposed alternative to LD 2257
Senator Bromley & Representative Smith,

On behalf of the twenty-five Maine organizations who participate in the Environmental
Priorities Coalition, we are writing to oppose the alternative legislation presented to your
committee on Tuesday by MMA. We oppose the whole-sale, last-minute rewriting of a bill
which has been months in the making—and which eviscerates the effectiveness of the bill by
nullifying enegy code enforcement, while burdening it with the additional issue of contractor
liscening.

Excessive energy consumption in Maine buildings remains harmful to the environment and
detrimental to our economy, especially in this time of high energy costs. While we may have a
“patchwork quilt” of building codes, wé have no quilt at all for energy codes. As a result,
85% of new homes require excessive energy to heat. The cost of this failure is about $3-$5
million dollars per year to Maine homeowners. :

‘Despite the rhetoric, this alternative legislation is effectlvely a status quo proposal, which
should be completely unacceptable. ‘

This proposal says that towns may voluntarily enforce the new uniform code and they can
choose which portions of the code to enforce. We already know that would accomplish little

* because Maine already has a model energy code in statute which municipalities can choose to
adopt and enforce. Only about 2% of towns have chosen to adopt and enforce an energy code.

We must take the challenging but highly beneficial step of requiring enforcement at the
Jocal level, while making all efforts to make this as feasible as it can be for towns. The

- Environmental Priorities Coalition urges you to work with the printed bill, LD 2257, and only
those amendments which will strengthen-our effort to increase energy efficiency of buildings in
Mame :

' S'ineerely‘,

Maureen Drouin ' Dylan Voorhees » ‘ Michael Stoddard

Maine League of CODSGI'VatIOIl Voters Natural Resources Council of Maine Environment Northeast



MIDCOAST CODE ENFORCEMENT OFFICERS ASSOCIATION
‘ c¢/o David Studer, Secretary
93 Sprague Road
Washington, ME 04574
dstuder(@cityofbelfast.org

3-20-08

Honorable Rep.Smith and Senator Bromley
Business, Research, & Economic Development
100 State House Station

Augusta, ME 04333-0100

Dear Sirs,

The Midcoast Code Enforcement Officers Association (MCEQA) is a group of about 25 Code Officers in
midcoast Maine from.towns mostly in Knox, Lincoln, Waldo counties. At a recent meeting we voted to support
the concept of a uniform building code for Maine. Further we believe the current proposal, LD2257 represents
a reasonable collaborative effort to achieve that goal. We believe the bill will do the following:

Establish a statewide uniform building and energy code.

Support and improve local code enforcement

[}

-]

o Resolve code conflicts

o Foster safe, healthy, and energy efficient construction.
Sincerely,

TDweuid Fuder
David Studer, Secretary
MCEOA




Senator Lynn Bromley, Chair

Representative Nancy Smith, Chair

Committee on Business, Research and Econom1c Development
100 State House Statlon

Augusta, ME 04333

Dear Senator ‘Bromley and Representative Smith,

I am writing to urge you to support passage of LD 2257. This bill is
important both because if creates a-uniform building code and because it
updates the Maine energy standards. The current hodge-podge of building
codes across the state is a mess and the current energy standards are totally
outdated. I know there is some sentiment that this will take away local
control, but this is an area where a consistent state-wide policy is critical.

Thank you, |

- Jim Hatch

Executive Director
Freeport Housing Trust
PO Box 625

Freeport, ME 04032
207-865-1652
jimhatch@wildblue.net



American Lung Association
of Maine

122 State Street

Augusta, ME 04330

Tel: 207-622-6394
Fax: 207-626-2919

lungme.org

1-800-LUNG USA
(within Maine)

For more than 100 years, the
American Lung Association and
Lung Association affiliates
throughout the United States
have worked together in the
fight against lung disease.

CURES
CLEAN AIR
SMOKEFREE KIDS

Improving Life,
One Breath at a Time

Date:

To:

From:

AMERICAN
LUNG
ASSOCIATIONG
of Maine

Memorandum

March 28, 2008

Senator Lynn Bromley, Chair .
Representative Nancy Smith, Chair

Joint Committee on Business Research and
Economic Development

Edward F. Miiler, Executive Director
441-1203 :

Senator Bromley and Representative Smith, the American Lung Association

and our partner the Maine Indoor Air Quality Council would like to re-
emphasize the following key points as you work LD 2257 “An Act to
‘Establish a Uniform Building & Energy Code.”

1) Include a Mechanical Engineer on the Building Codes Technical
Standards Board.

2) Specifically Reference the ASHRAFE Standards for Ventilation and
Energy in the Adopting Legislation to assure best practice is uniformly

applied.



Testimony' before the Committee on
Business, Research and Economic Development

> 1 PM in room 208 of the Cross State Office Building (just behind the State
House), before the Committee on Business, Research and Economic
Development. The chairs are Senator Lynn Bromley (D—South Portland)
and Rep. Nancy Smith (D-York County).

. Thank you for the opportunity to speak before you committee today in support on
a uniform energy efficiency code of residential homes in Maine.

. My name is Matt Teare and | am the Director of Development for John Wasileski
and Sea Coast Management Company. We are developers and operators of
large senior housing communities in Maine including OceanView at Falmouth,
the Highlands of Topsham and Highland Green.

. Over the last 15 years we have constructed over 400 cottage style homes and
we have another 400 currently planned for our communities. We also have
approximately 250 residential apartments in our communities.

. Our communities are large, master-planned communities. As concerns with
sprawl grow, we believe that our communities are a positive example of real
estate development. The communities are attractive, clustered housing '
developments located in the center of town. The cottages are modest in size —
ranging from 1200 to 2000 square feet — and do not overwhelm their landscape.
Our communities are built on public water and generally include major,
interconnected roadways. Under some criteria, they might be considered green
or smart growth communities.

. Our communities are also a major source of economic development. We are the
number 1 taxpayer in our communities and we put little pressure on local school
or other state or municipal resources. We also employ hundreds of Mainers in
both construction and operations positions.

. Our owner, John Wasileski, has been committed to building greener, more
sustainable communities for the last several years. We have taken several steps

in that direction.

> We have set aside over 250 acres of conservation land along the
Cathance River in Topsham;

> We created an environmental education nonprofit in partnership with the
Brunswick-Topsham Land Trust and Topsham’s Future that includes a
solar powered environmental center,

» "We offer solar systems on all of our cottage homes;

> We recently added a $100,000 solar hot water system to one of our lodge
buildings in Falmouth and we are about to add a similar system in

Topsham; _
> We converted our Topsham campuses to cleaner burnlng natural gas;




> - We have just started to offer Energy Star Certification for all our new
cottage homes. This will be offered as an option for the immediate future
but we hope to make it the standard for each home shortly. We have
estimated the cost of making a home Energy Star certified at
approximately $10,000. ' ‘

7. We are investing in energy efficiency and green building because it is good
business. For our lodge buildings and our operations in general, energy
efficiency saves tens of thousands of dollars. For our cottage homes, it is highly
valued by our customers. For example, at our Highland Green community,
instead of building an 18-hole golf course -- we created a 9-hole course and set
aside a 250-acre conservation area. We believe that the conservation area has
helped sell 10 times more homes than the golf course — and it didn’t cost
anything to build.

8. For all of the reasons we are investing in energy efficient development, we
believe that a uniform code is a good idea for Maine. It will be valued by our
prospective customers as a reason to buy and it will be valued by our residents
for the cost savings over the next several years.

9. However, | would add a word of caution about new regulations. Through laws,
regulations, local ordinances, conservation efforts and nimbism -- we have
created a system where large, well-planned construction and development is
very challenging and expensive. The current system actually encourages
developers and builders to build smaller, sprawling developments in green fields
‘rather than tackling larger developments in existing communities. We must
change this dynamic. The value of a more energy efficient home is quickly offset
by the environmental impact of commuting in a car. -

Matthew D. Teare A

Development Manager ,

Sea Coast Management Company, Inc.
30 Governors Way

Topsham, Maine 04086

Phone: 207-837-2418

Fax: 207-373-0958

Email: mteare@highlandgreenmaine.com
Web: www. highlandgreenmaine.com
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April 2, 2008

Senator Lynn Bromley

Representative Nancy Smith

Members of the Joint Standing Committee on Business, Research and Economic Development
100 State House Station

Augusta, ME 04333-0100

RE: LD 2257 “An Act to Establish a Uniform Building and Energy Code”
Sen. Bromley, Rep. Smith and Members of the Committee:

I understand that the Committee is nearing the end of its deliberations on LD 2257. As the
President of Hancock Lumber, and a member of the Retail Lumber Dealers Association of
Maine, I want to clarify that I strongly support LD 2257 as originally drafted, with mandatory
enforcement. While I have had the opportunity to speak with a few individual Committee
members, I understand that there has been some discussion about my position on the bill, and I
want to be sure I have accurately communicated that position to all of you.

To be clear - it is my belief that in order for a uniform statewide building code to be effective,
there must be mandatory enforcement. As you have heard throughout your process, the lack of a
statewide building code creates inconsistent standards and higher costs for both builders and
consumers. These are serious issues in these difficult economic times. Builders, and material
suppliers, are struggling with the increased costs of materials and a decreased demand for their
services — and it appears this situation is not going to get better anytime soon.

Adoption of a uniform statewide building code, with mandatory enforcement, sends a strong
signal to business that Maine is serious about addressing some of the longstanding complications

of building and developing in Maine.

I thank you for the opportunity to clarify my position and strongly urge you to support LD 2257
with mandatory enforcement.

Sincerely,
NNk,

Kevin Hancock
President, Hancock Lumber

Hancock Lumber Company | P.O. Box 299 | 4 Edes Falls Road | Casco, ME 04015 | Ph. (207) 627-7676 ext. 2051| Fax (207) 6274410




Northeast Energy Efficiency Partnerships, Inc.

i

Written Testimony of Isaac Elnecave, Project Manager for the Building Energy Codes
Project -
Northeast Energy Efficiency Partnerships (NEEP)
To the Business, Research and Economic Development Committee
On LD 2257, An Act to Establish a Uniform Building and Energy Code

March 25, 2008

Chairwoman Bromley and members of the Committee, thank you for the opportunity to provide
testimony on LD 2257, An Act to Establish a Uniform Building and Energy Code. On behalf of Northeast
Energy Efficiency Partnerships (NEEP)!, we commend Chairwoman Bromley and the other sponsors for
their efforts to address through legislation the issue of building energy codes.

Based in Lexington, Mass., NEEP is a nonprofit organization founded in 1996 whose mission is to
promote efficient energy use in homes, buildings and industry in New England, New York, and the Mid-
Atlantic states through regionally coordinated programs and policies that increase the use of energy
efficient products, services and practices, and that help achieve a cleaner environment and a more reliable
and affordable energy system. NEEP supports government policies and coordinates regional initiatives
that promote and build market adoption of quality, energy efficient products and services. NEEP serves
as a strategist, planner, facilitator, information and training resource, and project manager, working in
partnership with environmental and consumer groups, state and federal agencies, businesses, utilities and
other non-profits. In Maine, we have worked with the Public Utilities Commission, the distribution
utilities and others to help guide and develop comprehensive energy efficiency policies and programs.

NEEP believes that LD2257 is a prudent and cost-effective way to improve energy efficiency in the state
and supports it based on the following reasons:

1. Strong energy conservation codes reduce the energy consumption of electricity, natural gas and
heating oil.

2. By reducing energy consumption, energy efficient buildings help Maine residents manage high
electricity and fuel costs.

3. By instituting a statewide energy code, LD 2257 helps maximize the potential energy savings
from a strong code.

4. By requiring enforcement of building codes, the number of homes that comply with the energy
code will rise, leading to the realization of the energy savings promised by building energy codes.

These comments will cover the following points

Reasons to Support LD 2257

1. Residents and businesses in Maine suffer from high energy costs;
2. LD 2257 will ensure that Maine always has the most up-to-date energy code;
3. LD 2257 will ensure that all Maine residents achieve the benefits of a strong energy code.

! These comments are offered by NEEP staff and do not necessarily represent the view of the NEEP Board of
Directors, Sponsors or partners.

Northeast Energy Efficiency Partnerships, Inc. 781-860-9177
5 Militia Drive, Lexington, Massachusetts 02421 www.neep.org
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4. LD 2257 includes important provisions that will help raise the number of homes complying with the
energy code.

Suggested Amendments to LD 2257

1. Suggested technical changes to LD 2257,
2. The energy code should include an “Informative Appendix”;
3. Incorporate time-of-sale disclosure requirements.

Reasons to Support LD 2257

1. Maine Residents Suffer From High Energy Costs

Maine residents will particularly profit from lower energy use as the state has some of the highest energy
costs in the nation.

According to the Energy Information Agency, Maine residents pay the 5™ highest retail price of electricity
in the country, 42% above the national average.

Heating oil prices have risen sharply over the last few years. At this time in 2005, a gallon of heating oil
retailed for $1.99. Over the next two years, the price rose to about $2.30. As of last week, the average

statewide price was $3.35.

For natural gas, Maine residents pay 24% above the natural average.

2. LD 2257 will ensure that all Maine residents achieve the benefits of a strong
energy code

NEEP commends the effort by Maine lawmakers to join the other Northeast states in adopting a statewide
energy code.

By adopting a statewide minimum energy code, energy savings in the state will be maximized; the
benefits of lower energy costs will accrue to more Maine residents; and the state will have a powerful tool
in its effort to meet climate change goals.

Having one statewide code will help building professionals by eliminating the multiplicity of codes they
have to identify and, in many cases, learn upon starting work in a new municipality.

Having one statewide code means that there will be uniformity across the state ensuring that no area of
the state has an unfair advantage.

3. LD 2257 ensures that Maine will always have the most up to date code

By ensuring that Maine will always have the most energy efficient code possible, LD 2257 will help
Maine residents manage these high energy costs.

Five states in the Northeast, Maryland, Pennsylvania, New Jersey, Rhode Island and New Hampshire
have already upgraded to the most recent version of the International Energy Conservation Code (IECC).
Of these five, Pennsylvania already automatically updates its energy code every three years and
Massachusetts is about to enact legislation doing the same thing.

Northeast Energy Efficiency Partnerships, Inc. 781-860-9177
5 Militia Drive, Lexington, Massachusetts 02421 www.neep.org
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By upgrading to the most recent version of the IECC, homeowners in Maine could realize significant
savings in their energy costs. For example, a house built under the most recent model code would save
the average homeowner of an average 2,000 square foot home in Portland about $650/year in energy costs

over a home built in the 1990°s.

4. By requiring inspections, LD 2257 will help raise the number of homes
complying with the energy code

The low level of compliance, roughly 16% of the homes built in the state meet code, undercuts the ability
of the building energy code to realize the large potential energy savings.

LD 2257 includes a requirement for a proper and comprehensive program to train and certify energy code
inspectors. This is an effective means to improve compliance.

As an example of the potential energy savings: If the state, raised the building code to the widely adopted
current version (2006 edition of the IECC) and improved compliance to 50%, the state would generate
one year electricity savings of almost 3,500 megawatt-hour. This is equivalent to the annual electricity
use of 500 households.

Suggested Amendments to LD 2257

1. Suggested technical changes to LD 2257
We would recommend the Committee consider the following revisions to the proposed bill:
A. § 9722 Certain additions to the Technical Building Codes & Standards Board

Since conflict resolution is an important function of the Board, and diplomacy is a key feature of conflict
resolution, and diplomacy works best when all interested parties are brought together for the discussions,
NEEP strongly recommends addition of representatives from Health and Human Services, the plumbing,
electrical, boiler and elevator boards are designated as voting members of the Board. We also strongly
recommend that a local fire marshal represent the interests of the Life Safety Code on the Board,
independent of the local fire chief representative. Without the active participation of these key interests in
the process, any attempts at conflict resolutions will be difficult at best to achieve. We also suggest
modifications for qualifications of certain members to achieve the best knowledge and background of
individuals nominated to the Board.

Recommended Changes

§ 9722 (2) (B): A fire chief, and a local fire marshal, recommended by the Maine Fire Chiefs’
Association or its successor organization.

§ 9722(2)(I): A historic preservation representative, recommended by the Maine Historic
Preservation Commission, with experience implementing the standards for the treatment of
historic properties set forth in 36 Code of Federal Regulations, Part 68 (2007), who is

(1) An architect licensed by the state

2/ Lengineerli Lin the-State:

B}(2) A builder with experience in historic preservation.

2 Changes to the text will be shown in italics. Strike outs will refers to words or phrases that should be
deleted.

Northeast Energy Efficiency Partnerships, Inc. 781-860-9177
5 Militia Drive, Lexington, Massachusetts 02421 www.neep.org
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§ 9722(2) (J): An energy efficiency representative, recommended by the director of the
Governor’s Office of Energy Independence and Security, who is: '

(1) An individual architeetlicensed-in-the-State having experience or expertise in
the design or implementation or energy codes or in the application of energy
efficiency measures in residential or commercial construction, or

(2) A struetural mechanical engineer licensed in the State; or
3)A-builder;-and
§9722(2) (L): A public health officer recommended by Health and Human Services.

§ 9722(2)(M): A member each from a) Electrical Board; b) Plumbing Board; c) Elevator Board;
d) Boiler/Pressure Vessel Board, recommended by their respective chairs.

B. §2372 Qualifications of the Technical Codes Coordinator.

Without certification as a Building Official and some amount of practical experience in building codes
administration, this staff position will not have the proven knowledge, skills and abilities to administer
this most important position. We have also recommended that the Coordinator be given some basic
modification responsibility in order to relieve the Board of those issues that do not require a formal
change in code provisions. The Board would still act as the appeal authority for these decisions.

Recommended Changes

§2372 (2) (A): A technical codes coordinator, certified in building standards pursuant to Title 30-4,
section 4451, subsection 2-A, paragraph E, who serves as the principal administrative and supervisory
employee of the board. The technical codes coordinator shall attend meetings of the board, keep records
of the proceedings of the board and direct and supervise the personnel employed to carry out the duties of
the board, including but not limited to providing technical support and public outreach for the adoption of
the code, amendments, conflict resolutions, modifications and interpretations. Technical support and
public outreach must shall include, but may not be limited to:

C. §2373 Enforcement

We strongly recommend that each municipality become a member of the model building code
organization (International Code Council) to take advantage of the member benefits that will enhance
their code administration operations, and reduce the workload for state administration:

a. an entire library of codes, standards, administrative materials and forms available at
reduced costs to members;

b. Telephone access (12 hours a day) to national staff for questions on codes, materials,
products, inspection practices; as well as opinions on dealing with applying code
provisions to issues with plan reviews or on job site inspections;

c. National certification exams and practice exams on all ICC model codes.

Recommended Changes:

§2373 (1): Code Enforcement A municipality that is required to have an inspector of buildings
pursuant to Chapter 313 shall enforce the code. Enforcement may be provided through inter-local
agreements with other municipalities or by contractual agreements between municipal, county or regional
authorities. Contracts with 3™-party-certified inspectors may be used in place of local code enforcement
officers to enforce this chapter. Each such municipality shall become an active member of the
International Code Council, Inc. on or before the start of its fiscal year following January 10, 2010.

Northeast Energy Efficiency Partnerships, inc. 781-860-9177
5 Militia Drive, Lexington, Massachusetts 02421 www.neep.org
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D. §2373 Fees

Suggested clarification to existing statutory language to positively require that any municipal building
permits and inspections system is funded for all administrative, staffing and associated costs, as these
need to be included within the scope of services for this local function.

Recommended Changes

§2373 (4): Fees. A municipality that is required to have an inspector of buildings pursuant to Chapter
313 shall establish a schedule of building inspection permit fees sufficient to cover the cost of empleying
an-inspector-of-buildings administering the costs of a building permits program.

E. §2450-A Surcharge on Plan Review Fee for Uniform Building Codes and Standards
Fund

The suggested language change would provide a pool of budgetary funding to administer the certification,
training and Board functions while not building an inordinate amount of dedicated funds. Allowing
excess amounts from this surcharge to be utilized for General Fund purposes leaves the Public Safety
Commissioner with adequate resources for the activities and removes a potential target for fixing
temporary shortfalls in the state budget that rarely, once utilized, ever gets restored.

Recommended Changes

§2450-A Surcharge on plan review fee for Uniform Building Codes and Standards Fund. In
addition to the fees established in section 2450, a surcharge of 4¢ per square foot of occupied space must
shall be levied on the existing fee schedule for new construction, reconstruction, repairs, renovations or
new use for the sole purpose of funding the activities of the Technical Building Codes and Standards
Board with respect to the Maine Uniform Building and Energy Code, established pursuant to the Title 10,
chapter 1103 and the activities of the Division of Building Codes and Standards under chapter 314, except
that the fee for review of a plan for the renovation of a public school, including the fee established under
section 2450, may not exceed $450. Revenue collected from this surcharge must be deposited into the
Uniform Building Codes and Standards Fund established by section 2374 and dedicated for this purpose.
Any fund surplus in excess of $1,000,000 at the conclusion of any year shall be available for General
Fund Purposes.

F. §4451, sub.3 Training and certification of code enforcement officers

This suggested language change would clearly make the Department of Public Safety Commissioner
responsible for the programs, with the advice and counsel of the other agencies, and establish definitely
the use of the fund for continuing education and training purposes. NEEP recommends the Committee
consider expanding the extent of this training to the design and trades communities where space is
available, as this has been shown to increase mutual understanding and identification of issues within the
process that aid in effective codes compliance.

Recommended Changes

§4451, sub.3. Training and certification of code enforcement officers. In cooperation with the Maine
Community College System, the Department of Environmental Protection and the Department of Health
and Human Services, and the Department of Public Safety, the—effice shall establish a continuing
education program for individuals engaged in code enforcement. This program must provide basic and
advanced training in the technical and legal aspects of code administration and enforcement necessary for
certification and re-certification requirements. All licensed or certified design professionals and trades
shall have access to such training on a space available basis.

Northeast Energy Efficiency Partnerships, Inc. 781-860-9177
5 Militia Drive, Lexington, Massachusetts 02421 www.neep.org




~ Comments on LD 2257 March 25, 2008 Page 6

G. Section 16. Adoption of Maine Uniform Building & Energy Code

NEEP suggests a language change to the model codes adoptions that eliminates any confusion as to
whether this text is inconsistent with the duties and powers for codes adoptions as set forth in 9722,
Section 6, as the current text could be interpreted to apply strictly to the listed 2009 editions. NEEP also
recommends additional language to clarify lapses in regular adoptions. Since the publication cycles of
most model codes/standards organizations are three (3) years (ICC, NFPA, ASHRAE, ANSI), the
suggested additional language would resolve any questions.

In Section 16 (1) (D) there resides a potential conflict. Both Chapter 4 of the IECC and Chapter 11 of the
IRC contain provisions relating to energy use in residential buildings. Unfortunately, over the last two
code cycles, the contents in these two codes have diverged opening up the potential for having one code
(MUBEC) contain conflicting provisions. Therefore, we suggest that Chapter 11 of the IRC be deleted.
The IECC is an integrated code that focuses solely on energy savings while energy is only one of the
sections included in the IRC. In addition, the IECC is recognized as the energy code by the Department of
Energy and is used by the DOE as the basis for determining progress

Recommended Changes

Section 16 (1): The Maine Uniform Building and Energy Code adopted in accordance with Title
10, section 9722, subsection 6 must be composed of the substance of the following, with
administrative and other minor changes to resolve conflicts and customize the codes for Maine:

Section 16 (1) (A): The 2009-version-ofthe International Building Code, commencing with the
2009 edition,

Section 16 (1) (B): The 2009-version-of the International Existing Building Code, commencing
with the 2009 edition,

Section 16 (1) (C): The 2009-version-of the International Residential Code, excluding Chapter
11, commencing with the 2009 edition;

Section 16 (1) (D): The 2009-version-ofthe International Energy Conservation Code,
commencing with the 2009 edition;

2. Include an “Informative Appendix” to the energy code

An informative appendix would be a non-enforceable addition to the main code that provides a roadmap
to achieving energy savings of as much as 30% more than the current IECC.

Having this type of roadmap would support many important policies aimed at improving energy
efficiency in buildings such as:

2. Provide building professionals a roadmap for building energy efficient buildings.

3. Provide guidance for energy efficiency programs.

4. Provide guidance for municipalities seeking to adopt efficient energy building codes;

5. Provide guidance to state officials in developing requirements for energy efficient state buildings.

6. Provide a baseline from which to set incentives for the construction of energy efficient buildings.
Northeast Energy Efficiency Partnerships, Inc. 781-860-9177

5 Militia Drive, Lexington, Massachusetts 02421 www.neep.org




Comments on LD 2257 March 25, 2008 Page 7

There are currently several different existing building standards that would meet the energy efficiency
goals of an informative appendix including:

1. Core Performance Guide put out by the New Buildings Institute;
2. Standard 189-P published by the ASHRAE;
3. Advanced Energy Design Guides published by the Department of Energy.

3. Incorporate Time of Sale Disclosure Requirements

NEEP strongly recommends including time-of-sale disclosure requirements. The majority of
homes in the market are not newly built but existing buildings. Since building energy codes
address new construction or extensive renovation projects, time-of-sale requirements provide
information about the energy use of a home that is typically unavailable. This gives both the
buyer and seller, important new information on energy use which will help with the transaction.
Additionally, it will give both parties the information needed to perform the appropriate retrofits.

Northeast Energy Efficiency Partnerships, inc. 781-860-9177
5 Militia Drive, Lexington, Massachusetts 02421 www.neep.org
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Town of Milbridge
: Po Box 66
Milbridge Maine 04658
~ Phone: 546-2422
Fax: 546-2967
E-Mail: milbridgetown@verizon.net

February 25, 2008

Sara Vanderwood
Legislative Aide

Senate Republican Office
3 State House Station
Augusta Maine 04333

Re: Resolve 46

It should be also noted that the Bookings Report recommended not only
Local Government combining services to reduce the cost of proving serves
but State Government should do the same. Who will pay for the added cost
of inspections and who will do them? If the State Fire Marshals Office

.increases in size to do the added work how is this reducing the size or cost of

‘State Government? Maybe the Maine State Police and Maine State Wardens
Service can help with inspection to combine State services. Or is the plan for
the locals CEO to do the inspections and turn the fees into the State? Thank
you.

Sincerely,

Lewis Pinkham
Town Manager/Police Chief/CEO

Received Time Feb. 25. 2008 . 2:46PM No. 4505




Building and Energy Codes
Stakeholder Outreach

Public Meetings
Bangor, January 2" (25 attended)

Portland, January 3™ (80 attended)
Presque Isle, January 9" (17 attended)

Presentations to Organizations and Groups

Downtown Center Advisory Council

Maine Building Officials and Inspectors Assocnatlon
Mid-Coast Regional Planning Commission
Governor’s Quality of Place Council

Juice Conference

Building Energy Efficiency Advocates

Downtown Coalition

Service Centers Coalition

Invest in Historic Maine Coalition

Mid-Maine Code Enforcement Officers Association
Associated General Contractors of Maine ‘
Bureau of General Services '
“Associated Builders and Contractors of Maine
Community Preservation Advisory Committee
‘Greater Portland Landmarks

Maine Code Enforcement Ofﬁcers Association

Conversations to Explain & DISCUSS the Plan
Alpha-One

Maine Fire Chiefs Association

Structural Engineers Association of Maine (SEAM)

ME ASHRAE

AIA Maine

Mid-Coast Builders Alliance

Maine Home Builders and Remodelers Association
Public Utilities Commission

Governor’s Council on Competitiveness

Maine Real Estate Developers Assocuatlon

Maine Municipal Association

Northeast Energy Efficiency Partnerships

Natural Resources Council of Maine

Environment Northeast

Maine State Housing Authority ‘
Maine Municipal Association -
Maine Preservation

Maine Indoor Air Quality Council

C: \Documents and Settings\linda.c.laplante\Local Settings\Temporary
Internet Flles\OLKZE\Pubhc meetings etc.doc




Building and Energy Codes
Stakeholder Outreach

American Institute of Architects Maine Chapter
GrowSmart Maine

Maine ASHRAE

- Mid Maine Code Enforcement Officers Association

Written Comments Recéived:
Total written comments received: 77

Stakeholders commenting were architects, developers, builders/contractors,
code and fire officials, engineers, interior decorators, planners, state
representatives, local officials and environmental organizations.

C:\Documénts and Settings\linda.c.laplante\Local Settings\Temporary
Internet Files\OLK2E\Public meetings etc.doc



LD 2257 ‘
An Act to Establish a Uniform Building and Energy Code
Benefits and Incentives for Municipalities

LD 2257 recognizes the difficulties towns might face in administering and paying for
code enforcement. A number of measures have been built into the bill to address this
concern:

No mandatory enforcement in towns with less than 2000 people—exempts 330
towns. :

~ State funded training for municipal mspectors in building and energy codes is
prov1ded

Uniform codes save towns time and expense of adopting and amending codes
themselves (about $3500 each time). The Code Board will handle the hard work of

reconciling any code conflicts.

Code enforcement is phased-in, allowing six months lead time for towns that
previously had a building code and two years for towns that do not.

For larger towns, uniform codes removes the “handicap” of having and enforcing
codes, compared to small towns. For smaller towns, it means access to codes.and
‘training that was previously beyond reach. g

Towns may choose from a number of options to enforce the state code: They may:
e Employ a code official or officials ‘ :
~ e Share a code official with another town through an inter-local agreement
Contract for code enforcement services through a regional agency
e Contract with certified providers for plan review and inspection services

Technical assistance is provided: State staff will be available to answer code
" questions from municipalities during regular business hours.

A free codebook containing Maine’s Uniform Building and Energy Code will be
provided to every town with more than 2000 residents. The cost of this benefit is
$32,000 every three years.

Towns may charge building permit fees to cover the cost of code enforcement. The
International Code Council provides formulas for setting local fees.




LD 2257 Budget:

Start Up Costs - $16,650

Annual Costs:
Annual Personnel and Office Exp. $204,935

Training Expenses : $62,000
Code Board Expenses ‘ $3,576

Set of Code Books for Each Town 32,000

State Cap ' ‘ 2200
Total Annual Budget $304,711
Revenue: :
$.04 x 7,592,707 $303, 708

(3 year average square feet)



LD 2257
An Act To Establish a Uniform Building and Energy Code

LD 2257-Working Group Proposal

Submitted By:
Maine Municipal Association
Maine Contractors and Builders Alliance
Maine Service Center Coalition
Home Builders and Remodelers Association of Maine
Maine Real Estate & Development Association
Associated Builders and Contractors of Maine

An Act To Establish a Uniform Building and Energy Code
Be it enacted by the People of the State of Maine as follows:

Sec. 1. 5 MRSA §12004-G, sub-§5-A is enacted to read:

5-A.
Building Technical Expenses 10 MRSA c.
Codes and Building Codes and Only 1103
Standards Standards Board

Sec. 2. 10 MIRSA §9707 is enacted to read:

8§ 9707. Repeal
This chapter is repealed January 1, 2010.

Sec. 3. 10 MRSA c. 1103 is enacted to read:
CHAPTER 1103

Maine uniform building and energy code

§ 9721. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings.

1. Beard. _“Board” means the Technical Building Codes and Standards Board established in
Title 5, section 12004-G, subsection 5-A. '

2. Maine Uniform Building and Energy Code. _“Maine Uniform Building and Energy
Code” means the uniform statewide building and energy code adopted by the board pursuant to this

chapter. '
§ 9722. Technical Building Codes and Standards Board

LD 2257 — Working Group Proposed Amendment 3/25/2008
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1. Establishment. _The Technical Building Codes and Standards Board, established in Title
5, section 12004-G, subsection 5-A and located within the State Planning Office, is established to
adopt, the Maine Uniform Building and Energy Code no later than July 1, 2009 and if funds are
available thereafter to identify conflicts between the Maine Uniform Building and Energy Code and

other building-related codes, to provide for training for third-party residential building and energy code

inspectors and to review existing state codes and propose efficiencies.

2. Membership. The board consists of 11 voting members, appointed by the Governor:

A. A public member;

B. A fire chief. recommended by the Maine Fire Chiefs’ Association or its successor
organization;

C. A municipal code enforcement officer employed by a municipality, which has voted to locally
enforce the code pursuant to section 9726, that is not a service center community under Title 30-
A, chapter 187, recommended by the Maine Municipal Association or its successor organization:

D. A municipal code enforcement officer employed by a municipality which has voted to locally
enforce the code pursuant to section 9726, that is a service center community under Title 30-A.

chapter 187, recommended by the Maine Service Centers Coalition or its successor organization;

E. A residential builder recommended by a statewide association of home builders:

F. A commercial builder recommended by a statewide association of commercial contractors:

G. An architect licensed in the State who is accredited by a nationally recognized organization
that administers credentialing programs related to environmentally sound building practices and
standards, recommended by a statewide chapter of a national institute of architects:

H. A structural engineer licensed in the State, recommended by a statewide association of
structural engineers;

I. A historic preservation representative, recommended by the Maine Historic Preservation
Commission, with experience implementing the standards for the treatment of historic properties

set forth in 36 Code of Federal Regulations, Part 68 (2007), who is:

(1) An architect licensed in the State:

(2) A structural engineer licensed in the State: or

(3) A builder;

J. An energy efficiency representative, recommended by the director of the Governor’s Office of
Energy Independence and Security, who is:

(1) An architect licensed in the State:

LD 2257 — Working Group Proposed Amendment 3/25/2008
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(2) A structural engineer licensed in the State; or

(A bujlder; and

K. A professional building access specialist experienced with state and federal accessibility

;égglations, recommended by the Maine Human Rights Commission.

A member appointed under this subsection must have at least 5 vears’ experience in the field that
member is nominated to represent and must be emploved in that field.

3. Ix officio member; chair. _The Director of the State Planning Office, or the director’s
designee, serves as a nonvoting ex officio member and as the chair of the board. The chair is
responsible for ensuring that the board maintains the purpose of its charge when executing its assigned
duties, that any adoption requirements for the Maine Uniform Building and Energy Code are met.

4. Terms; removal. _Appointments to the board are made for a 3-year term. and members
are eligible for reappointment. If there is a vacancy for any cause, the Governor shall make an
appointment immediately effective for the unexpired term. A member of the board may be removed
from the board for cause by the Governor.

5. Meetings; quorum. _The board shall meet quarterly and at such other times as the board

determines necessary. Seven voting members of the board constitute a quorum for the transaction of

business under this chapter.

6. Duties and powers. _In addition to other duties set forth in this chapter, the board shall:

A. Adopt the Maine Uniform Building and Energy Code and report to the Business Research and
Economic Development Committee its actions no later than March 1, 2009:

B. Make historic preservation a policy priority in the adoption of the Maine Uniform Building
and Energy Code.

(1) Provisions of model codes and standards intended to facilitate the contimued use or

adaptive reuse of historic buildings must be maintained in the adopted versions of the Maine

Uniform Building and Energy Code.

(2) The board shall proactively identify additional or alternative compliance means and
methods for historic buildings in the adoption and amendment of the Maine Uniform

Building and Energy Code.

C. If funding is available thereafter, the Board shall identify conflicts between the Maine
Uniform Building and Energy Code and the codes and standards referenced in section 9725. The
board shall develop rules designed to facilitate resolution of these conflicts, which must include:

(1) Notification to the authority or authorities having jurisdiction over the code or standard
that is in conflict with the Maine Uniform Building and Energy Code and a request for
submission of proposed solutions for such conflicts:

LD 2257 — Working Group Proposed Amendment 3/25/2008
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(2) Procedures for development of proposed solutions submitted by the authority or
authorities having jurisdiction over the code or standard that is in conflict with the Maine
Uniform Building and Ener,qv Code and consideration of new approaches to resolving the

conflict; and

(3) Report to the Legislature by January 1 of each odd-number year beginning in 2011 on
conflicts identified by the board and recommendations for resolution:

D. Develop technical advisory groups of experts and interest group representatives as necessary
to provide the board with detailed information and recommendations on conflict resolution with
other building-related codes and standards adopted in the State. The board may direct the technical
advisory groups to identify economic impacts on small businesses, housing affordability.
construction costs, life-cycle costs or code enforcement costs of proposed changes to the code;

E.If funding is available, establish voluntary training and certification regarding the Maine

Uniform Building and Energy Code for third-party inspectors in accordance with section 9723.:
and

F.If funding is available, review existing state codes listed in section 9725 and make
recommendations to the legislature for changes that would enhance the efficiency and

effectiveness of those codes.

7. Funding and Support. _The Board shall be located within the State Planning Office which
shall be responsible for providing staff and support services within its existing resources until January

1, 2010. Thereafter, the Board shall explore equitable funding for the continuation of its other duties.

§ 9723. Training and certification

1. Imspector training and certification. To the extent that funds and resources allow, the board

shall establish voluntary training programs for third-party, residential building and energy code
inspectors that most effectively meet the needs of the public. For the purposes of this section, a

building and energy code inspector is a person who is qualified to determine if the residential property

has been constructed consistently with the Maine Uniform Building and Energy Code. The board:

A. May develop separate programs for inspections of different building types and for different

codes within the MUBEC should the board determine that the skills or training needed to perform

these inspections merit the distinction;

B. Shall dgtennine the content of the fraining, the hours required for course completion and the

manner in which applicants must demonstrate proficiency in inspecting, including programs offered

by other entities which provide equivalent courses and training;

C. Shall issue a certificate of completion to individuals who meet the requirements the board has
established:
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D. May establish reasonable course fees. All fees must be paid to the Treasurer of State to be
used by the board for the purposes of this section:

E. Shall determine terms for the expiration and renewal of an applicant's certificate of
completion; and

F. Shall determine a process for the suspension or removal of an individual holding an unexpired
certificate.

§ 9724. Application

1. Limitations om home rule authority. This chapter prov1des express lmutatlons on
municipal home rule authority.

2. Prior statewide codes and standards. Effective January 1, 2010, the Maine Uniform
Building and Energy Code adopted pursuant to this chapter replaces, and is intended to be the
successor to, the Model Energy Code established in Title 35-A, section 121 and the Maine model radon
standard for new residential construction set forth in Title 25, section 2466.

3. Ordinances. _Effective January 1, 2010, except as provided in subsection 4 and section
9725, any ordinance regarding a building code, energy code, radon code or fire code/life-safety code of
any political subdivision of the State is void except as provided by subsection 4.

4. Exception. For purposes of municipal enforcement pursuant to section 9726, this section
does not prohibit the adoption by reference pursuant to Title 30-A, section 3003 of the Maine Uniform
Building and Energy Code or any portion thereof, without amendment, by any political subd1v151on of

the state.

§ 9725. Fire and building-related codes and standards remain

The codes and standards listed in this section remain in force in their entirety:

1. Fire safety codes and standards. Fire safety codes and standards adopted pursuant to
Title 25, sections 2452 and 2465:

2. Electrical standards. _Electrical standards adopted pursuant to Title 32, section 1153-A;

3. Plumbing code. The plumbing code adopted pursuant to Title 32, section 3403-B:

4. Oil and solid fuel burning equipment standards. _Oil and solid fuel burning
equipment standards adopted pursuant to Title 32, section 2353;

5. Propare and natural gas equipment standards. Propane and natural gas
equipment standards adopted pursuant to Title 32, section 14804;

6. Boiler and pressure vessel standards. Boiler and pressure vessel standards adopted
pursuant to Title 32, section 15104-A: and
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7. Elevator standards. Elevator standards adopted pursuant to Title 32, section 15206.

8§9726. Enforcement.

1. Voluntary Municipal Enforcement. By vote of its legislative body, a municipality
may choose to enforce the provisions of the Maine Uniform Building and Energy Code, or any portion

thereof.

2. Board Nofification. Any municipality which chooses to enforce the Maine Uniform
Building and Energy Code shall notify the Board of its decision to enforce within 60 days of the action

of its legislative body.

3. Public List. The board shall maintain and make publicly available a list of all municipalities
for which the Board has received notification pursuant to this section.

Sec. 4. 25 MRSA §2361, as enacted by PL 1985, c. 101, is amended to read:
§ 2361. Proceedings by municipality

1. Municipal enforcement. Duly appointed fire chiefs or their designees, municipal building
inspectors and code enforcement officers may bring a civil action in the name of the municipality to
enforce any of the state laws, duly promulgated-adopted state rules or local ordinances enacted pursuant

to ehapters-313-te-324this Part and Title 10, chapter 1103; and

2. Notice. In any proceeding brought by or against the State whieh-that involves the validity of
a municipal ordinance, the municipality shall-must be given notice of the proceeding and shall-be-is
entitled to be made a party to the proceeding and to be heard. In any proceeding brought by or against
the municipality whieh-that involves the validity of statute, ordinance or regulation, the Attorney
General shall-must be served and shall-be made a party to the proceeding and beis entitled to be heard.
This section shall-apply-applies to enforcement of statutes, rules or ordinances enacted pursuant to

chapters-313-te-321this Part and Title 10, chapter 1103.
Sec. 5. 25 MIRSA §2466, sub-§5 is enacted to read:

5. Repeal. _This section is repealed January 1, 2010.

Sec. 6. 30-A MRSA §4451, sub-§3, as amended by PL 1997, c. 296, §7 and PL 2003, c.
20, Pt. OO, §2 and affected by §4 and amended by c. 689, Pt. B, §6, is further amended to read:

3. Training and certification of code enforcement officers. In cooperation with the
Maine Community College System, the Department of Environmental Protection aad, the Department
of Health and Human Services and the Technical Building Codes and Standards Board, the office shall
establish a continuing education program for individuals engaged in code enforcement. This program
must provide basic and advanced training in the technical and legal aspects of code enforcement

necessary for certification.
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See. 7. 30-A MRSA §4452, sub-§5, as amended by PL 2007, c. 112, §§4 to 6, is further

amended to read:

5. Application. This section applies to the enforcement of land use laws and ordinances or
rules whieh-that are administered and enforced primarily at the local level, including:

A. The plumbing and subsurface waste water disposal rules adopted by the Department of Health
and Human Services under Title 22, section 42, including the land area of the State whieh-that is
subject to the jurisdiction of the Maine Land Use Regulation Commission;

B. Laws pertaining to public water supplies, Title 22, sections 2642, 2647 and 2648;
C. Local ordinances adopted pursuant to Title 22, section 2642;
D. Laws administered by local health officers pursuant to Title 22, chapters 153 and 263;

E. Laws pertaining to fire prevention and protection, which require enforcement by local officers
pursuant to Title 25, chapter 313;

F. Laws pertaining to the construction of public buildings for the physically disabled pursuant to
Title 25, chapter 331;

G. Local land use ordinances adopted pursuant to section 3001;

J. Laws pertaining to junkyards, automobile graveyards and automobile recycling businesses and
local ordinances regarding junkyards, automobile graveyards and automobile recycling
businesses, pursuant to chapter 183, subchapter 1 and Title 38, section 1665-A, subsection 3:;

K. Local ordinances regarding electrical installations pursuant to chapter 185, subchapter H2;

L. Local ordinances regarding regulation and inspection of plunibing pursuant to chapter 185,
subchapter HH3;

M. Local ordinances regarding malfunctioning subsurface waste water disposal systems pursuant
to section 3428;

N. The subdivision law and local subdivision ordinances adopted pursuant to section 3001 and
subdivision regulations adopted pursuant to section 4403;

O. Local zoning ordinances adopted pursuant to section 3001 and in accordance with section
4352;

P. Wastewater discharge licenses issued pursuant to Title 38, section 353-B;

Q. Shoreland zoning ordinances adopted pursuant to Title 38, sections 435 to 447, including those
that were state-imposed;
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R. The laws pertaining to harbors in Title 38, chapter 1, subchapter 1, local harbor ordinances
adopted in accordance with Title 38, section 7 and regulations adopted by municipal officers
pursuant to Title 38, section 2;

S. Local ordinances and ordinance provisions regarding storm water, including, but not limited to,
ordinances and ordinance provisions regulating nonstorm water discharges, construction site
runoff and postconstruction storm water management, enacted as required by the federal Clean
Water Act and federal regulations and by state permits and rules; and

T. Laws pertaining to limitations on construction and excavation near burial sites and established
cemeteries in Title 13, section 1371-A and local ordinances and regulations adopted by
municipalities in accordance with this section and section 3001 regarding those limitations:; and

U. The Maine Uniform Building and Energy Code, locally enforced pursuant to Title 10, section
9726 and Title 30-A, section 3003.

Sec. 8. 35-A MIRSA §121, sub-§3 is enacted to read:

3. Repeal. _This section is repealed January 1, 2010.

Sec. 9. Staggered terms. Notwithstanding the Maine Revised Statutes, Title 10, section 9722,
subsection 4, initial appointments made to the Technical Building Codes and Standards Board are as set
out in this section.

1. The initial appointments made under Title 10, section 9722, subsection 2, paragraphs A, B, E, H
and K are for a term of 2 years.

2. The initial appointments made under Title 10, section 9722, subsection 2, paragraphs C, F and I
are for a term of 3 years.

3. Thereafter, all terms shall be governed by section 9722.

Sec. 10. Adoption of Maine Uniform Building and Energy Code. The Technical
Building Codes and Standards Board established by the Maine Revised Statutes, Title 5, section 12004-
G, subsection 5-A, referred to in this section as “the board,” shall adopt the Maine Uniform Building
and Energy Code pursuant to Title 10, section 9722, in accordance with this section.

1. The Maine Uniform Building and Energy Code adopted in accordance with Title 10, section
9722, subsection 6 must be composed of the substance of the following, with adm1mstrat1ve and other
minor changes to customize the codes for Maine:

A. The 2006 version of the International Building Code;

B. The 2006 version of the International Existing Building Code;

C. The 2006 version of the International Residential Code;

D. The 2006 version of the International Energy Conservation Code;

E. The model building energy code adopted pursuant to Title 35-A, section 121 and set forth in
Title 10, sections 1415-C and 1415-D and associated rules; and
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F. The Maine model radon standard for new residential construction set forth in Title 25, section
2466 and associated rules.

2. Existing state codes and standards, where applicable, must be referenced in chapter one of the
Maine Uniform Building and Energy Code.

3. The board shall adopt the Maine Uniform Building and Energy Code no later than March 1,
2009.

A. Between June 1, 2009 and December 31, 2009, building construction and renovation projects
may utilize either the Maine Uniform Building and Energy Code or existing building and energy
codes adopted by any political subdivision of the State.

Sec. 11. Appointments; convening of Technical Building Codes and Standards

Board. The Governor shall make the appointments pursuant to the Maine Revised Statutes, Title 10,
section 9722 subsection 2 in sufficient time for the first meeting of the Technical Building Codes and

Standards-Board to be held by November 1, 2008.

Sec. 12. Contractor Licensing. That a study committee of contractor stakeholders be
formed to review the issues involved with residential home construction contractor licensing and report
back to the Business Research and Economic Development Committee no later than April 1, 2009,
with recommendations for a licensing Board to commence operations by January 1, 2010, but in no
event until after the effective date of the state building code. The study group shall be comprised of
nine members. The Maine Contractors and Builders Alliance shall nominate two contractors. The
Maine Municipal Association shall nominate one local building inspector. Associated General
Contractors of Maine shall nominate one member, whose primary expertise shall be in commercial
construction, but which does do residential construction work as well. Associated Builders and
Contractors shall nominate one individual, who shall be a subcontractor. The nominees collectively
must have expertise in foundations, roofing, framing, siding, insulation and grading. The Governor
shall also appoint one member who shall be a public member. The Director of the Office of Licensing
and Registration of the Department of Professional and Financial Regulation or her designee shall act

as chairperson. '
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SUMMARY

This bill defines a uniform statewide building and energy code, known as the Maine Uniform
Building and Energy Code, that will replace all building and energy codes adopted by state agencies
and municipalities.

It establishes the Technical Building Codes and Standards Board in the State Planning Office that
will adopt the code by March 1, 2009 with an effective date of January 1, 2010. If future resources are
available the board will also identify conflicts between the code and other building-related codes and
recommend resolutions to the Legislature. It will coordinate training of inspectors in conjunction with
the existing State Planning Office code enforcement officer training program. The board will also
review state codes for efficiencies. The board may appoint technical advisory groups to make
recommendations on specific code issues.

Enforcement of the code will be voluntary at the municipal level. A program to certify private,
third-party inspectors modeled on current law is proposed.

Funding for the initial, code-adoption work of the board will be provided within existing resources
of the State Planning Office.

A stakeholder group of residential contractors will be convened to propose by April 1, 2009 a
residential contractor licensing board, similar to the Electricians and Plumbers boards, to begin
operations on January 1, 2010, but in no event earlier than the effective date of the building code.

Future amendments and admnnstratlon of the code will be handled by this future licensing board in a
fashion similar to how the electricians and plumbers boards admmlster their respective state-level

codes.
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LD 2257, item 1, 123rd Maine State Legislature
An Act To Establish a Uniform Building and Energy Code

Amendment with voluntary enforcement for Committee consideration 3.28.2008

An Act To Establish a Uniform Building and Energy Code

Be it enacted by the People of the State of Maine as follows:
Sec. 1. 5 MRSA §12004-G, sub-§5-A is enacted to read:

" 5-A. ‘

Building Technical Expenses 10 MRSA c.

Codes and Building Codesand  Only 1103
Standards Standards Board

Sec.v2. 10‘1\’.[RSA §9707 is enacted to read:

8§ 9707. Repeal
This chapter is repealed Ja:aﬁanJulv 1. 2010.

Sec. 3. 10 MRSA c. 1103 is enacted to read:
CHAPTER 1103
Maine uniform building and energy code

§ 9721. Definitions

As used in this chapter unless the context otherwise indicates, the following terms have the
following meanings. :

1. Board. _“Board” means the Technical Building Codes and Standards Board established in
Title 5, section 12004-G, subsection 5-A.

2. Maine Uniform Building and Energy Code. “Maine Uniform Building and Energy
Code” means the umform statewide building and enerey code adopted by the board pursuant to this

hap_ter
§ 9722. Technical Bulldmg Codes and Standards Board

1. Establishment. _The Technical Building Codes and Standards Board, established in Title
5, section 12004-G, subsection 5-A and located within the Department of Public Safety, is established
to adopt, amend and maintain the Maine Uniform Building and Energy Code, to resolve conflicts
between the Maine Uniform Building and Energy Code and other building-related codes and to provide
for training for municipal building inspectors.

2. Membership. The board consists of 1+ 72 voting members, appointed by the Governor:

A. The State Fire Marshal 6r a designee;:

B. A fire chief or local fire marshal, recommended by the Maine Fire Chiefs’ Association or its

LR 3523, item 1, Document created 3/12/2008 17:16., page 1.



LD 2257, item 1, 123rd Maine State Legislature
An Act To Establish a Uniform Building and Energy Code

Successor organization:

C. A municipal code enforcement officer employed by a municipality which has voted to locally
enforce the code pursuant to section 9726, that is not a service center community under Title 30-
A, chapter 187, recommended by the Maine Municipal Association or its successor organization;

D. A municipal code enforcement officer employed by a service-center-community municipality
which_has voted to locally enforce the code pursuant to section 9726, that is a service center
community under Title 30-A, chapter 187, recommended by the Maine Service Centers Coalition
or its successor organization; :

E. A residential builder recommended bv a statewide regional association of home builders and
remodelers:

F. A commercial builder recommended by a statewide association of general contractors;

- G. An architect licensed in the State who is accredited by a nationally recognized organization

that administers credentialing programs related to environmentally sound building practices and

standards, recommended by a statewide chapter of a national institute of architectS'

H. A structural engineer hcensed 111 the State, recommended by a statewide assomatlon of _
. structural encmeers

I. A historic preservation rep'resentative, recommended by the Maine Historic Preservation

Commission, with experience implementing the standards for the treatment of hlstonc properties
set forth in 36 Code of Federal Regulations, Part 68 ( 2007) who is:

(1) An architect licensed in the State:

(2) A structural engineer licensed in the State; or.

(3) A builder;

J.  An energy efficiency representative, recommended by the director of the Governor’s Office of
Energy Independence and Security, who is an individual having experience or expertise in the
design or implementation of energy codes or in the application of energy efficiency measures
in residential or commercial construction;

g biteotl; L in the State:

. . .
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K. A professional building access specialist experienced with state and federal accessibility
regulations, recommended by the Maine Human Rights Commission;

L. A mechanical engineer licensed in the State, recommended by a statewide association of
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mechanical engineers.

A member appointed under this subsection must have at least 5 vears’ experience in the field that
member is nominated to represent and must be emploved in that field.

3. Ex officio member; chair. _The Commissioner of Public Safety, or the commissioner’s

designee, serves as a nonvoting ex officio member and as the chair of the board. The chair is
responsible for ensuring that the board maintains the purpose of its charge when executing its assigned
duties, that any adoption and amendment requirements for the Maine Uniform Building and Energy
~ Code are met and that training and technical assistance is provided to municipal building inspectors.

4. Terms; removal. _Appointments to the board are made for a 4-year term, and members
‘are eligible for reappointment. If there is a vacancy for any cause, the Governor shall make an
appointment immediately effective for the unexpired term. A member of the board may be removed
from the board for cause by the Governor

5. Meetings; quorum. _The board shall meet quarterly and at such other times as the board
determines necessary. Eive Seven voting members of the board constitute a quorum for the transaction

of business under this chapter.

6. Duties and powers. In addition to other-,duties set forth in this chapter, the board shall:

A. Adopt rules necessary to carry out its duties. Rules adopted pursuant to this chapter are routlne
technical rules as defined in Title 5, chapter 375, subchapter 2-A:

B. Adopt, amend and maintain the Maine Uniform Building and Energy Code:

C. Adopt rules for the review and adoption of amendments to the Maine Uniform Building and |
Energy Code, including:

(1) A process for consideration of amendment proposals submitted by municipalities, county,
regional or state governmental units, professional trade organizations and the public:

(2) A requirement that amendments that are more restrictive than the national minimum
standard be accompanied by an economic impact statement that includes:

(a) An identification of the types and an estimate of the number of the small businesses
subject to the proposed amendment:

(b) The projected reporting, record-keeping and other administrative costs required for
compliance with the proposed amendment, including the .type of professional skllls
necessarv for preparation of the report or record; -

(c) A brief statement of the probable impact on affected small busineéses; and

(d) A description of any less intrusive or less costly. reasonable alternative methods of
achieving the purposes of the proposed amendment:
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(3) A process for reviewing and evaluating criteria to identify whether an amendment is
needed to:

(a) Address a critical life or safety need, a snec1ﬁc state nohcv or statute or a unigue
character of the State:

(b) Ensure consistency with state rules or federal regulations: or

(c) 'Correct errors and omissions:

(4) Timelines governing the filing of amendments, whiehﬁast«fee&ﬁe—beaféee&e&—wﬁkﬂﬁim
days-ef-filing; and a process to establish an annual adoption cycle; and

(5) A process for publication of adopted amendments within 30 days of adoption;

D. Identify and resolve conflicts between the Maine Uniform Building and Energy Code and the
codes and standards referenced in section 9725¢1). The board shall develop rules designed to
resolve these conflicts, which must include:

(1) Notification to the authority or authorities having iurisdiction over the code or standard
that is in conflict with the Maine Uniform Building and Energy Code and a request for
submission of proposed solutions for such conflicts;

(2) Procedures for consideration of proposed solutions submitted by the authority or
authorities having jurisdiction over the code or standard that is in conflict with the Maine
Uniform Building and Enerey Code and con51derat10n of new am)roaches to resolvmg the
conﬂlct and

(3) Publication of resolution of the conflict within 30 davs of adoption; -

D-1. The Committee shall seek to identify coﬁﬂict& between_the Maine Uniform Building and
Eneroy Code and all other codes and standards referenced in 9725 and develop solutions.

E. Develop technical advisory groups of experts and interest group representatives as necessary to
provide the board with detailed information and recommendations on amendments to the Maine
‘Uniform Building and Energy Code, national model codes revisions and conflict resolution with
other building-related codes and standards adopted in the State. The board may direct the technical |
advisory groups to identify economic impacts on small businesses, housing affordability,
construction costs, life-cycle costs or code enforcement costs of proposed changes to the code;

F. In accordance with section 9723, ensure that trainihg and certification regarding the Maine
Uniform Building and Energy Code is readllv available, affordable and accessible to municipal
building inspectors; and '

G. Make historic preservation a policy priority in the adoption and amendment of the Mame
Uniform Building and Energy Code. ’
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(1) ProVisions of model codes and standards intended to facilitate the continued use or
adaptive reuse of historic buildings must be maintained in the adopted versions of the Maine
Uniform Building and Energy Code.

(2) The board shall proactively identify additional or altemative compliance means and
methods for historic buildings in' the adoption and amendment of the Maine Uniform

Building and Enerey Code.

H. Review existing state codes listed in section 9725 and make recommendations to the
legislature for changes that wouZd enhance the efficiency and effectiveness of those codes.

I Review alternative methods of funding for the board. create an equitable source of revenue
and_report back it recommendations to the Business Research and Economic Development

ﬁ?\_] Committee no later than January 1, 2010.
§ 9723. Tralnmg and certification

1. Appomt commlttee, establish requirements. The board shall appoint a 5-member
training and certification committee, referred to in this section as “the committee,” to establish the
training and certification requirements for municipal building inspectors.

2. Training program. The committee shall direct the £ training coordinator-of the Division

Office of Building Codes and Standards, established in Title 25, section 2372. to develop a training
program for municipal building inspectors.

3. Annual review. The committee shall annually review the training program developed
pursuant to subsection 2 to confirm that training courses are regularly offered in geographically diverse
locations and that training for municipal building inspectors is fully funded by the State.

§ 9724. Application

1. Limitations on home rule authority. _This chapter provides express limitations on
municipal home rule authority. '

2. Prior statewide codes and standards. Effective January 1, 2010, the Maine Uniform
Building and Energy Code adopted pursuant to this chapter replaces, and is intended to be the
successor to, the Model Energy Code established in Title 35-A, section 121 and the Maine model radon
standard for new residential construction set forth in Title 25, section 2466.

3. Ordinances. _Effective January 1, 2010, except as provided in subsection 4 and section
9725, any ordinance regarding a building code of any political subdivision of the State that is
inconsistent with the Maine Uniform Building and Energy Code is void.

4. Exception. _This sectlon does not DI'Ohlblt the adoption or enforcement of an ordlnance of

any political subdivision resga a1
Efe%sre&eﬁ—state—}awef that sets forth prov151ons for local enforcement of bulldll‘lU codes
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§ 9725. Fire and building-related codes and standards remain

The codes and standards listed in this section remain in force in their entirety unless the board
adopts and publishes a conflict resolution between thera the fire and safety codes and standards and the
Maine Uniform Building and Energy Codé. Conflict resolutions adopted pursuant to this chapter must
also be incorporated into the fire and safetv codes and standards these—codes by the appropriate
authorities:

1. Fire saféty codes and standards. Fire safety codes and standards adopted pursuant to
Title 25, sections 2452 and 2465; . ‘

Electrical standards. Electrical standards adopted pursuant to Title 32, section 1153-A;

I

I

Plumbing code. The plumbing code adopted pursuant to Title 32, section 3403-B;

Oil and solid fuel burning equipment standards. _Oil and solid fuel burmnfz
equipment standards adopted pursuant to Title 32, section 2353,

I

5. Propane and natural gas equipment standards. _Propane and natural gas
equipment standards adopted pursuant to Title 32, section 14804;

6. Boiler and pressure vessel standards. Boiler and pressure vessel standards adopted
pursuant to Title 32, section 15104-A; and

7. Elevator standards. Elevator standards adopted pursuant to Title 32, section 15206.

§ 9726. Enforcement.

| 1. Voluntary Municipal Enforcement. By vote of its legislative body, a municipality may
choose to enforce the provisions of the Maine Uniform Building and Energy Code, -cr=aiy—portton
thexeef. A code enforcement oﬁicer must be certiﬁed to enforce the code.

2. Board Notification. Each municipality, whzch chooses to _enforce the Maine Uniform
Building and Eneroy Code, shall notify the Board of its decision to enforce within 60 days of the action
of its legislative body.

3. Public List. The board shall maintain and make publicly avazlable a list of all munzczpalztzes
for which the Board has received notification pursuant to this section.

§ 2351. Inspector; compensation; deputy
“In every town and city of more than 2,000 inhabitants, and in evéry town of 2,000 inhabitants or

less, if such a town so votes at a town meeting, and in each village corporation, if such a corporation so
votes at the annual meeting thereof, the municipal ofﬁcers shall annually in the month of April appoint
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an inspector of buildings, Who must be a person slﬁHeé—m—the—eeﬁs&aeaeﬂ—e?bﬁﬂémgscertlﬂed in

building standards pursuant to Title 30-A, section 4451, subsection 2-A, parasraph E, and shall

determme the 1nspector s compensatlon &Ehe—m&metpahefﬁeef&shal}éeﬁﬁethehmﬁwthﬂﬂ—w%&eh—the
eaehvﬂl&ge—m—eaeh—weh—e%eﬂe% Whenever the 1nspector of butldtngs becomes incap amtated the

municipal officers may appoint or authorize the inspector of buildings to appoint a deputy inspector of
buildings who shall serve until removed by the municipal officers, but in no event beyond the term for
which the inspector of buildings was appointed. The deputy inspector shall perform such duties as may
be required of the deputy inspector by the inspector. The compensation of the deputy inspector is
determined by the municipal officers.

§ 2353. Duty to inspect buildings under construction

The inspector of buildings shall inspect each new building during the process of constructionsfor
compliance with the Maine Uniform Building and Energy Code adopted pursuant to Title 10, chapter
1103 and so far as may be necessary;to see that all proper safeguards against the catching or spreading
of fire are used, that the chimneys and flues are made safe and that proper cutoffs are placed between
the timbers in the walls and floorings where fire would be likely to spread, and may give such
directions in writing to the owner or contractor; as he—deemsthe inspector considers necessary;
concerning the construction of suehthe building so as to render the samebuilding safe from the catching

and spreading of fire.

Sec. 6 4. 25 MIRSA §2361, as enacted by PL 1985, c. 101, is emehded to read:

§ 2361. Proceedings by municipality

1. Municipal enforcement. ' Duly appointed fire chiefs or their designees, municipal building
' inspectors and code enforcement officers may bring a civil action in the name of the municipality to
enforce any of the state laws, duly premulgatedadopted state rules or local ordinances enacted pursuant

to ehapters-313-to-32+this Part and Title 10, chapter 1103; and

2. Notice. In any proceeding brought by or against the State whiehthat involves the validity of a -

municipal ordinance, the municipality shaimust be given notice of the proceeding and shall-beis
entitled to be made a party to the proceeding and to be heard. In any proceeding brought by or against
the municipality whiehthat involves the validity of statute, ordinance or regulation, the Attorney
General shallmust be served and shall-be made a party to the proceeding and beis entitled to be heard.
This section shall-applyapplies to enforcement of statutes, rules or ordinances enacted pursuant to

chapters-313-te-321this Part and Title 10, chapter 1103.

Sec. 7 5. 25 MRSA c. 314 is enacted to read:
CHAPTER 314
Building Codes and Standards
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' § 2371. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings.

1. Board. _“Board” means the Technical Building Codes and Standards Board established in
Title 5, section 12004-G, subsection 5-A.

2. Code. _“Code” means the Maine Uniform Building and Energy Code adopted pursuant to
Title 10, chapter 1103.

3. Commissioner. “Commissioner” means the Commissioner of Public Safety.

4. Inspector of buildings. “Inspector of buildings” means an inspector of buildings
appointed pursuant to section 2351. '

§ 2372. Divisien Office of Building Codes and Standards

1. Established. _The Division QOffice of Building Codes and Standards is established within
the Department of Public Safety, Office-of the-State-Fire Marshal to provide administrative support and
technical assistance to the board in executing its duties pursuant to Title 10, section 9722, subsectlon 6.

2. Staff. _The commissioner may appoint or remove for cause staff of the Bivisien Office of
Building Codes and Standards established under subsection 1, including:

A. A technical codes coordinator, certified in building standards pursuant to Title 30-4, section
4451, subsection 2-A, paragraph E, who serves as the bureau director and as the principal
administrative and supervisory employee of the board. The technical codes coordinator shall
attend meetings of the board, keep records of the proceedings of the board and direct and
supervise the personnel emploved to carry out the duties of the board, including but not limited to
providing technical support and public outreach for the adoption of the code, amendments,
conflict resolutions and interpretations. Technical support and public outreach must include, but
may not be limited to: :

(D Providing non-binding interpretation of the code for professionals and the general public;
and

(2) Establishing and maintaining a publicly accessible website to publish general technical

assistance, code updates and interpretations and post-training course schedules;
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- B. An office specialist to provide administrative support to the Office technical-codes-coordinator; ‘
the-trainins-coordinater and the board.
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§ 2374. Uniform Building Codes and Standards Fund

The Uniform Building Codes and Standards Fund is established within the Department of Public
Safety to fund the activities of the Division Office of Building Codes and Standards under this chapter -
and the activities of the board under Title 10, chapter 1103. Revenue for this fund is provided by the

surcharge established by section 2450-A.
Sec. 8 6.25 MRSA §2450, as amended by PL 2003, c. 358, §1, is further amended to read:

§ 2450. Examinations by Department of Public Safety

The Commissioner of Public Safety shall adopt, in accordance with requirements of the Maine
Administrative Procedure Act, a schedule of fees for the examination of all plans for construction,
reconstruction or. repairs submitted to the Department of Public Safety. The fee schedule for new
construction or new use is 5¢ per square foot for occupied spaces and 2¢ per square foot for bulk
storage occupancies, except that a fee for review of a plan for new construction by a public school may
not exceed $450. The fee schedule for reconstruction, repairs or renovations is based on the cost of the
project and may not exceed $450, except as provided in section 2450-A. The fees must be credited to a
special revenue account to defray expenses in carrying out this section. Any balance of the fees may
not lapse, but must be carried forward as a continuing account to be expended for the same purpose in
the following fiscal years.
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Sec. 9 7. 25 MRSA §2450-A is enacted to read:

§ 2450-A. Surcharge on plan review fee for _Uniform Building Codes and
Standards Fund :

In addition to the fees established in section 2450, a surcharge of 4¢ per square foot of occupiéd
space must be levied on the existing fee schedule for new construction, reconstruction, repairs,
renovations or new use for the sole purpose of funding the activities of the Technical Building Codes
and Standards Board with respect to the Maine Uniform Building and Energy Code, established
pursuant to the Title 10, chapter 1103 and the activities of the Divisien Office of Building Codes and
Standards under chapter 314, except that the fee for review of a plan for the renovation of a public
school, including the fee established under section 2450, may not exceed $450. Revenue collected from
this surcharge must be deposited into the Uniform Building Codes and Standards Fund established by
section 2374.

Sec. 10 8. 25 MRSA §2466, sub-§5 is enacted to read:

5. Repeal.v This section is repealed January 1, 2010.

Sec. 11 9. 30-A MRSA §4451, sub-§2-A, qE, as enacted by PL 1991, c. 163, is amended

to read:

E. Building standards under chapter 141; chapter 185, subchapter 11; beginning January 1, 2010,
Title 10, chapter 1103; and Title 25, chapters 313 and 331.

~ Sec. 12 10. 30-A MRSA §4451, sub-§3, as amended by PL 1997, c. 296, §7 and PL 2003,
c. 20, Pt. OO, §2 and affected by §4 and amended by c. 689, Pt. B, §6, is further amended to read:

3. Training and certification of code enforcement officers. - In cooperation with the
Maine Community College System, the Department of Environmental Protection and, the Department
of Health and Human Services and the Department of Public ‘Safety, the office shall establish a
continuing education program.for individuals engaged in code enforcement. This program must
provide basic and advanced training in the technical and legal aspects of code enforcement necessary
for certification. ' ' S

Sec. 13 11. 30-A MRSA §4452, sub-§5, as amended by PL 2007, c. 112, §§4 to 6, is
further amended to read: '

5. Application. This section applies to the enforcement of land use laws and ordinances or
rules whichthat are administered and enforced primarily at the local level, including:

A. The plumbing and subsurface waste water disposal rules adopted by the Department of Health
- and Human Services under Title 22, section 42, including the land area of the State whichthat is
subject to the jurisdiction of the Maine Land Use Regulation Commission;

B. Laws‘pertaining to public water supplies, Title 22, sections 2642, 2647 and 2648;

C. Local ordinances adopted pursuant to Title 22, section 2642;
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D. Laws administered by local health officers pursuant to Title 22, chapters 153 and 263;

E. Laws pertaining to fire prevention and protection, which require enforcement by local officers
pursuant to Title 25, chapter 313;

F. Laws pertaining to the construction of public buildings for the physically disabled pursuant to
Title 25, chapter 331;

G. Local land use ordinances adopted pursuant to section 3001;

J. Laws pertaining to junkyards, automobile graveyards and automobile recycling businesses and
local ordinances regarding junkyards, automobile graveyards and automobile recycling
businesses, pursuant to chapter 183, subchapter 1 and Title 38, section 1665-A, subsection 3=

K. Local ordinances regarding electrical installations pursuant to chapter 185, subchapter H2;

L. Local ordinances regarding regulation and 1nspect10n of plumbmg pursuant fo chapter 185,
subchapter HI3;

M. Local ordinances regarding malfunctioning subsurface waste Water disposal systems pursuant
to section 3428; A

N. The subdivision law and local subdivision ordinances adopted pursuant to section 3001 and
subdivision regulations adopted pursuant to section 4403;

O. Local zoning ordinances adopted pursuant to section 3001 and in accordance with section
4352;

P. Wastewater discharge licenses issued pursuant to Title 38, section 353-B;

Q. Shoreland zoning ordinances adopted pursuant to Title 38, sections 435 to 447, includingthose
that were state-imposed; .

R. The laws pertaining to harbors in Title 38, chapter 1, subchapter 1, local harbor ordinances
adopted in accordance with Title 38, section 7 and regulations adopted by municipal officers
pursuant to Title 38, section 2;

S. Local ordinances and ordinance provisions regarding storm water, including, but not limited to,
ordinances and ordinance provisions regulating nonstorm water discharges, construction site
runoff and postconstruction storm water management, enacted as required by the federal Clean
Water Act and federal regulations and by state permits and rules; and :

T. Laws pertaining to limitations on construction and excavation near burial sites and established
cemeteries in Title 13, section 1371-A and local ordinances and regulations adopted by
municipalities in accordance with this section and-section 3001 regarding those limitations:; and
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U. The Maine Uniform Building and Energy Code, adopted-pursuant-to-Title-10.chapter11063
locally enforced pursuant to Title 10, section 9726 and Title 30-4, section 3003.

Sec. 14 12, 35-A MRSA §121, sub-§3 is enacted to read:

3. Repeal. This section is repealed January 1, 2010.

Sec. 15 13. Staggered terms. Notwithstanding the Maine Revised Statutes, Title 10, section
9722, subsection 4, initial appointments made to the Technical Building Codes and Standards Board
are as set out in this section.

1. The appointments made under Title 10, section 9722, subsection 2, paragraphs B, E, H and K
are for a term of 2 years.

2. The appointments made under Title 10 section 9722, subsection 2, paragraphs C, F and I are
for a term of 3 years.

Sec. 16 14. Adoption of Maine Uniform Building and Energy Code. The Technical
Building Codes and Standards Board established by the Maine Revised Statutes, Title 5, section 12004-
G, subsection 5-A, referred to in this section as “the board,” shall adopt the Maine Uniform Building
and Energy Code pursuant to Title 10, section 9722, in accordance with this section.

1. The Maine Uniform Building and Energy Code adopted in accordance with Title 10, section
9722, subsection 6 must be composed of the substance of the following, with administrative and other
minor changes to customize the codes for Maine:

A. The %QOQ—V&fséeﬂ—e%e International Building Code, commenci‘ng with the 2009 edition;

B. The 2009-—version-of-the International Existing Building Code, commencing with the 2009 .
edition; ‘ )

C. The 2609-version-ofthe-International Residential Code, commencing with the 2009 edition;

D. The 2009-version-ofthe International Energy Conservation Code, commencing with the 2009
edition;

E. ASHRAE Standards 62.1 . 62.2 and 90.1; and

F. The Maine model radon standard for new residential construction set forth in Title 25, section
2466 and associated rules.

2. Existing state codes and standards, where applicable, must be referenced in chapter. one of the
Maine Uniform Building and Energy Code.
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3. The board shall adopt the Maine Umform Building and Energy Code no later than June-15-2009
January 1, 201 0.

A. Between Jane—1-2009 January I, 2010 and Deeember—31-2009July 1, 2010, building
construction and renovation projects may utilize either the Maine Uniform Building and Energy
Code or existing building and energy codes adopted by any political subdivision of the State.

B. The board shall maintain an adoption cycle for future versions of the Maine Uniform Building
and Energy Code that is coordinated with the State Fire Marshal’s adoption cycle and that does
not lapse more than 5 years or one national model code version cycle.

Sec. 37 15. Appointments; convening of Technical Building Codes and
Standards Board. The Governor shall make the appointments pursuant to the Maine Revised
Statutes, Title 10, section 9722 subsection 2 in sufficient time for the Governor to convene the first

meeting of the Technical Building Codes and Standards Board by November 1, 2008.

SUMMARY

This bill defines a uniform statewide building and energy code, known as the Maine Uniform
Building and Energy Code, that will replace all building and energy codes adopted by state agencies
and municipalities.

It establishes the Technical Building Codes and Standards Board in the Department of Public
Safety, which will amend, update and adopt the code. The board will also identify and resolve conflicts
between the code and ether-building-related the fire and safety codes, publish conflict resolutions on
the Internet within 30 days, establish a process for considering amendments suggested by
municipalities and citizens and ensure that training and certification for municipal building inspectors
is readily available, affordable and accessible. The board may appoint technical advisory groups to
make recommendations on specific code issues. .

It establishes the Bivisien Office of Building Codes and Standards in the Department of Public

Safety in-the Office—of the-State-Fire-Marshal to provide administrative and technical support. The
disvision office will include a technical codes coordinator to provide technical support to the board, a
training coordinator to establish a training program for building inspectors and an office specialist to
provide administrative support for the board and division staff.
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Enforcement of the code will be voluntary at the municipal level.

Funding for the board, the divisien office and training expenses for building inspectors will be
provided from a surcharge on fire and life safety code plan review fees through the Office of State Fire
Marshal and standards plan reviews for commercial and public buildings. All funding is to be deposited
into a Department of Public Safety dedicated revenue fund called the Uniform Building Codes and
Standards Fund. . ' :
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(1) Provisions of model codes and standards intended to facilitate the continued use or
adaptive reuse of historic buildings must be maintained in the adopted versions of the Maine
Uniform Building and Energy Code.

(2) The board shall proactively identify additional or alternative compliance means and
methods for historic buildings in the adoptlon and amendment of the Maine Uniform
Building and Energy Code.

H. Review existing state codes listed in section 9725 and make récommendations to the
legislature for changes that would enhance the efficiency and effectiveness of those codes.

I Review alternative methods of funding for the board, create an equitable source of revenue
and report back it recommendations to the Business Research and Economzc Development
Committee no Zater than January 1, 2010.

yg’ J. Review, in consultation with relevant stakeholders, the local enforcement of the Muine
Uniform Building and Energy Code and report its findings to the Business, Research and
Economic Development Committee no later than November 15, 2013.

§ 9723. Training and certification

1. Appoint committee; establish requirements. _The board shall appoint a 5-member
training and certification committee, referred to in this section as “the committee,” to establish the
training and certification requirements for municipal building inspectors.

2. Training program. _The committee shall direct the training-coordinatorof the Division
Office of Building Codes and Standards, established in Title 25, section 2372, to develop a training

program for municipal building inspectors.

3. Annual review. _The committee shall annually review the training program developed
pursuant to subsection 2 to confirm that training courses are regularly offered in geographically diverse
locations and that training for municipal building inspectors is fully funded by the State. .

§ 9724. Application

1. leltatwns on home rule authorltv This chapter provides express limitations on
municipal home rule authority.

2. Prior statewide codes and standards. _Effective January 1, 2010, the Maine Uniform
Building and Energy Code adopted pursuant to this chapter replaces, and is intended to be the
successor to, the Model Energy Code established in Title 35-A, section 121 and the Maine model radon
standard for new residential construction set forth in Title 25, section 2466.

3. Ordinances. _Effective January 1, 2010, except as provided in subsection 4 and section
9725, any ordinance regarding a building .code of anv political subdivision of the State that is
inconsistent with the Maine Uniform Building and Energy Code is void.
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Working at one of the states largest private development firms, | strongly believe there is
significant merit in establishing a state wide uniform building code.

When we look at developing in new towns and City's, the risk of new and differently interpreted
codes adds to the ultimate cost of a project. Going in looking at any development, the private
developer accesses the risk, cost and possible reward or return on their time and capital. The
more the “unknowns” can be defined for everyone on a consistence basis, the better chance the
community will have attracting economic development. -

Please consider the impact of NOT créating a consistence code for the State of Maine.

Jim Brady

President

Olympia Development, LLC

280 Fore Street, suite 202
Portland, ME 04101

207-874-9990 ph

207-653-9990 cell
ibrady@theolympiacompanies.com
www.theolympiacompanies.com
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, STATE OF MAINE
PusLic UTILITIES COMMISSION
242 STATE STREET
18 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0018

SHARON M, REISHUS
VENDEAN V. VAFIADES

KURT ADAMS
. COMMISSIONERS

| . April 1, 2008

Honorable Lynn Bromley; Senate Chair
Honorable Nancy E. Smith, House Chair
Joint Standing Committee on Business, Research and Economic Development

Augusta, Maine 04333

Re: Follow-up Information for LD 2257, An Act to Establlsh a Uniform Bu:ldmg
and Energy Code

Dear Senator Bromiey and Representétive Smith:

As you work LD 2257, please consider the following brief synopsis of the energy
savings potential from adoption of a statewide energy code.

The Maine Public Utilities Commission conducted a study of new home

construction practices in Maine. A statewide sample of 80 homes was surveyed using

“infrared sensing and blower door testing. The annual energy costs of the sample
homes were then estimated with the use of a computer model. Results from the study

~will inform the development of a high efficiency new home construction program. Some
results from the study also provide information on the value of residential building
energy codes. Specifically, the study found that eighty-three percent of newly
constructed homes would not meet the Maine Model Building Energy Code. Most of
these homes (66 %) fail to meet the energy code because they lack foundation
insulation. The second largest reason for non-compliance is poor ceiling insulation
installation practices and missing insulation. The Commission’s contractors estimated
the annual average energy costs for these non-_compliant homes to be $4,880".

To test the cost effectiveness of various levels of increased energy efficiency, the
contractors conducted cash flow analyses that included more expensive mortgages due
to features that increased the energy efficiency of the home. The annual cost of the
higher mortgages was combined with lower annual energy costs associated with
different levels of home energy efficiency. One of the calculations compared the trade
of the cost to bring the home into compliance with the code compared to the lower
annual operating costs from reduced energy use. The study found that a home with a
30 year mortgage built to the energy code, would have a net positive cash flow of $50
for the first year of the mortgage due to lower energy costs. In essence, consumers are
economically better off from day one if their home meets the building energy code
compared to current construction practice.

! For the study oil cost was set at $3.45 per galion g@}glectri&ity was set at 5.16
@@
=
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These savings are consistent with countless other studies that identify building
energy codes as a highly effective strategy for reducing energy costs. More surprising
" was Maine's very low rate of compliance with the energy code.

- When the $317 in annual energy savings from meetmg the code for an individual
~ home is multiplied by the nearly 7,000 homes constructed in Maine each year, one can
_calculate the cost of noncompliance at over $1.8 million to Maine households each
year. Since homes are expected to last for 50 years, and this cost adds up each year
for every home failing to meet the code, the cost to Maine is substantial. This analysis
assumes energy savings at today’s prices. As energy costs increase in the future and
mortgages remain fixed, cash flows to homeowners will i |mprove

Smcerely,

\/\Nﬂ Su 8>
Chris Slmpson jC/ ‘
Legislative Liaison

cc:  Members of the Business, Research and Economic Development
Members of the Utilities and Energy Commitiee
Natalie Haynes, Legislative Analyst
Lucia Nixon, Legislative Analyst

~
? Simply 7,000 x $317 x 83% N




Municipal and school officials
across the state are struggling right now
with the administrative difficulties of
implementing the mandatory school
budget validation referendum process as
“enacted in 2007. That mandatory law
was written with obvious haste and with
a lack of solid understanding of munici-
pal election practices. A primary charac-
teristic of municipal election clerks is
that they rightfully insist that all election
procedures are followed to the letter.
Unfortunately, the 2007 school reorga-
nization law was enacted in such a way
that following the law to the letter actu-
ally sets the municipality up for election
irregularities.

A bill to fix those problems has just
been printed. LD 2280, An Act to Clarify
and Improve the Laws Governing the
Formation of Regional School Units, is
one of two school consolidation “fix-

p” bills generated by the Education
Committee.

It is imperative that LD 2280 be
quickly enacted with the necessary two-
thirds support in both the House and
Senate to make it immediately effective
law. The timeto begin theschool budget
adoption process is upon us, and mu-
nicipal officials are urged to contact
their legislators over the next few days
and urge them to quickly enact LD 2280
as ‘“‘emergency’’ legislation.

What LD 2280 does:
Validation referendum: a single
ballot question. Under the terms of the
law enacted in 2007, the election clerks
were supposed to provide one of two
possible ballots to people wishing to

March 28, 2008

cast an absentee ballot at the validation
referendum vote. The required wording
of one possible ballot characterized the

school budget as being within the

school’sso-called “EPS allocation”. The
required wording of the other ballot char-
acterized the school budget as being
greater than the EPS allocation. One or
the other of those ballots was supposed
to be made available for absentee voters
at least seven days before the meeting
where the school budget is provisionally
approved by the local legislative body.
The obvious problem is that there is no

Cwmmaﬁ Justice Com

Still V

The Criminal Justice Committee
met several times this week to discuss
and work on the state/county jail uni-
fication proposal. Although the Com-
mittee has made considerable process
on several elements of the bill, the
issue of greatest municipal concern is
still unresolved. That issue is the 2008
cap on property taxes to fund the uni-
fied state/county corrections system,
which was the highly advertised cen-
terpiece of the entire proposal.

A subcommittee of the interested
parties, including state and county rep-
resentatives, members of the Criminal
Justice Committee and MMA will be
meeting over the nextfew days to try to
work out an agreement over the imple-
mentation of the property tax cap. As
described in detail in the March 21*
edition of the Legislative Bulletin, the

way to know which ballot to provide to
the absentee voter before the legislative
approval of the budget, because the local
legislative body could change the pro-
posed school budget either up or down.
LD 2280 gets rid of the conflicting ballot
questions and creates a single question
that can be printed well in advance of
the referendum.

Budget validation referendum,
ballot distribution. As indicated above,
the 2007 law requires the absentee bal-
lots for the referendum election to be

(continued on page 2)

unresolved issue is how to appropri-
ately fund 2009 county jail operations.

The county representatives on the
negotiations team are concerned that
the Board of Corrections (the body
responsible for overseeing the unified
system) will not be operational in time
to address and fund the 2009 cost of
county jail operations that exceed the
2008 property tax freeze. Currently,
the 2008 property tax liability for
county jail operations is estimated to
be capped at $60 million. The county
representatives have proposed to ad-
Just the 2008 operational budget fig-
ures by 5% to provide the funding nec-
essary to get through the six-month
(January 1, 2009 to June 30, 2009)
transitional phase. Although the

county representatives believe that an
(continued on page 4)



SCHOOL (cont'd)

distributed at least seven days before the
adoption of the school budget by the
local legislative body. The law then re-
quires the election clerks to mark “re-
Jected” on any absentee ballot that may
be submitted before the school budget is
adopted by the legislative body. It is
unprecedented to issue an absentee bal-
lot that may then be summarily rejected
for being submitted too early. Accord-
ingly, LD 2280 requires the absentee
ballots to be made available only after
the adoption of the school budget by the
local legislative body.

Scheduling the referendum; absen-
tee balloting period. The 2007 law in-
cluded a convoluted sentence govern-
ing the maximum period of time between
the budget adoption meeting and the
validation referendum, Because of its

convoluted grammar, the sentence could

be read in a number of ways. LD 2280
makes it clear that the referendum ques-
tion must be held within 14 calendar
days of the budget adoption meeting.
However, the referendum may not be
held on a Saturday, Sunday or legal
holiday. '

Itshould be noted that the maximum
14-day period within which to conduct
the referendum election presents a com-
pressed period of time for the election
clerks to conduct the absentee ballot
distribution and collection process, and
many municipal clerks are concerned
about that. At the same time, if the stan-
dard 30-day absentee balloting process
is allowed, the timeframe necessary to
develop and ultimately adopt the school
budget becomes extremely difficult to
manage, especially if two cycles of the
referendum voting process are necessary

to achieve an approved school budget.
The 14 day period represents something
ofacompromise between two competing
time-management pressures.
Committing property taxes in the
event of a rejected school budget. A
significant concern on the municipal
level that is associated with the manda-
tory school budgetreferendum process is
the real potential that a municipality’s
school is not finally adopted by July 1.
Some municipalities, and particularly the

larger, more urban towns and cities, regu-

larly commit their property taxes in July
and need to commit their property taxes
during that time of the year for cash-flow
purposes. LD 2280 creates an express
authority for any municipality to commit
its property taxes in the event the school
budget is not finally adopted by July I of
any year. That property tax commitment
may be based on either the most recent
school budget that was proposed by the
school board or the school budget that
was provisionally approved by the local
legislative body, at the municipality’s
discretion.

In addition to those changes, LD
2280 corrects a couple of problems with
the 2007 school consolidation law that
are not directly related to the budget
validation referendum process.

The consolidation referendum bal-
lot question. The 2007 school consoli-
dation law requires a certain “explana-
tion” to be included as part the local
ballot to approve or reject a school reor-
ganization proposal. The explanation,
language focuses exclusively on the fi-
nancial penalties that will be incurred for
failing to approve the school reorganiza-
tion but allows no other “explanation”
regarding other financial or governance
implications of the proposed reorganiza-
tion. From the municipal perspective,
“explanation” language of this kind vio-
lates the doctrine of neutrality that ap-
plies to ballot wording. LD 2280 appro-
priately removes that “explanation” lan-
guage from the ballot and allows the
normal political process of public hear-
ing and information exchange prior to
the referendum vote to take care of “ex-
Plaining” the potentially complicated
impacts of any consolidation plan to the
voters.

The consolidation referendum
deadline. The 2007 school consolida-
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tion law required the referendum vote to
approve the proposed consolidation
plans to be held no later than November
4,2008. LD 2280 extends that deaclline
to January 30, 2009.

Restructuring one of the penalties
forfailing to consolidate, Foran y school
system that is not a “minimum receiver”,
the financial penalties for failing to con-
solidate are: (1) a 50% reduction in the
EPS allocation for system administra-
tion (which can be precisely calculated
as $105 per student); and (2) a higher-
than-otherwise required mill rate effort
that must be levied in order to receive the
school system’s full school subsidy. The
problem with the second penalty is that
itis not only impossible to calculate with
any precision in a timely manner, the
fundamental structure of the penalty is
impossible to explain to anyone who
hasn’t been totally immersed over the
last decade in the dark juices of Maine’s
school funding law. Accordingly, LD
2280 converts this second mysterious
penalty into a somewhat less mysterious
penalty that is, at the very least, easier
Jor the voter to calculate. Specifically,
the second penalty would increase the
maximum mill rate effort for the non-
compliant school systems by 2%. For
example, the maximum mill rate effort
that generally applied for this school
year was 7.44 mills. 2% of 7.44 mills is
A5 mill. Therefore, a non-compliant
schoolsystem’s maximum mill rate effort
would be 7.59 mills.

Conclusion. We understand that the
controversies surrounding the school
consolidation legislation make it espe-~
cially difficult for the Legislature to act
in a consensus-based manner with re-
spect to any school consolidation fix-up
bill. It is the municipal hope, however,
that LD 2280 will be understood by
Maine’s lawmakers for what it is. LD
2280 does nothing more than implement
necessary technical changes so that the
reorganization law and the school bud-
get validation procedures enacted last
year can actually be implemented. To
withhold from LD 2280 the two-thirds
support necessary to make it immedi-
ately effective law would be a tremen-
dous disservice to the officials of local
government that need to implement the
school budget validation referendum

right now.




A bill that would restructure the
motor vehicle excise tax rate structure
was given its public hearing on Wednes-
day this week. The details of LD 2270, An
Act to Change the Formula for the Cal-
culation of the Motor Vehicle Excise
Tax, were detailed in the March 14" edi-
tion of the Legislative Bulletin,

The origin of LD 2270 was the report
of a working group initiated by the Leg-
islature and tasked with studying the
excise tax rate structure in response to
the chronic complaints legislators re-
ceive about the motor vehicle excise tax,
particularly from people who purchase
new cars. The working group was con-
vened by Maine Revenue Services last
fall, and included municipal representa-
tives, MMA, arepresentative of the Maine
Auto Dealers Association, and a repre-
sentative of the Secretary of State’s Of-
fice, Bureau of Motor Vehicles.

In summary, LD 2270 would drop
both the highest and lowest excise tax
rates by 12.5% but preserve the general
progressivity of the rate structure by in-
crementally increasing the intermediate
rates insuch a way that all car owners will
continue to experience year-to-year ex-
cise tax rate reductions. LD 2270 would
also stretch out the current six-year de-
clining rate structure to eight years.

Onarate-structure-to-rate-structure
basis, LD 2270 would reduce municipal
excise tax collections by approximately

$3 million, or 1.6%, in its first year of

implementation.

Atthe public hearing, nobody spoke
either for or against LD 2270. MMA
testified “neither for nor against”, and
attempted to explain to the Taxation
Committee that the redesigned excise
tax structure was not being recommended
by the municipal representatives on the
working group as a “call to action”. In-
stead, the municipal representatives on
the working group developed the re-
designed structure as a reasonable alter-
native system to be considered if the
Legislature feels compelled to lower the
excise tax rate obligations of new car

owners. Municipal officials are far less
inclined than legislators to restructure

the excise tax rate structure to benefit the -

new car owners at the expense of people
who do not own new cars.

MMA also pointed out that the pro-
posed redesign of the excise tax rate
structure was developed last fall, before
the working group participants were
aware of the depth of the tough economic
times that are now depressing motor ve-
hicleexcise tax revenues. The redesigned
rate structure was also developed before
thearrival of a very punishing winter that
has contributed to the deterioration of
Maine’s 14,000 miles of local roads and
severely depleted municipal public
works budgets.

Based on the reaction of the Taxa-

tion Committee members to LD 2270, it
seems unlikely the bill will be given a

Several weeks ago a bill submitted
on behalf of the Town of Kittery was
given its public hearing before the
Taxation Committee. The bill was LD
2202, An Act To Allow the Town of
Kittery to Implementa Program to Abate
Taxes for Senior Citizens in Exchange
for Public Service.

As printed, LD 2202 would autho-
rize Kittery to implement a tax “abate-
ment” program whereby' citizens in
Kittery at least sixty years of age could
perform volunteer services for the town
in exchange for a tax abatement of no
more than $750 in value. Each'volun-
teer hour would have to be valued at
least at the minimum wage rate, the
volunteer would have to be considered

a public employee of the town and

therefore eligible for unemployment
compensation, and the value of the
abatement could not be considered
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favorable Committee report.

Inthefirstplace, the Tax Committee
members were legitimately concerned
about putling into a motion a proposal
that would reduce revenues to support
the state’s local road structure in this
difficult environment.

In addition, more than a few Com-
miltee members suggested that the re-
structuring proposal they might support
should focus more on the excise tax base
(the Manufacturer’s Suggested Retail
Price or “MSRP”) than the rate. Accord-
ing to these members of the Taxation
Committee, the principal concerns ex-
pressed by their constituents are focused
on the use of the MSRP as being an
Inaccurate proxy of the price paid.

The Committee is scheduled to fi-
nalize its recommendation on LD 2270
within the next few days.

tion “Tax Benefit”

income for the purposes of Maine’s
income tax law.

The bill has been amended by the
Taxation Committee in several ways
and given a unanimous “ought to pass”
recommendation, suggesting that it will
become law in its amended form.

As amended by Committee, LD
2202 would authorize the following:

Any municipality, not just Kittery,
is authorized by LD 2202 to adopt an
ordinance that would create a so-called
“volunteer property tax assistance pro-
gram”. This enabling legislation is
located in the same section of law that
currently allows municipalities to
adopt so-called “local option circuit
breaker” programs, and therefore in-
corporates an underlying standard in
that law that any beneficiary of the

feontinued on page 6)



Here’s an allegory for you.

LastnightIread my 2-year old one
of his favorite bed-time books. It’s
called The Mixed-Up Chameleon by
Eric Carle. At the beginning of the
book there is an illustration of how a
warm and well-fed chameleon is spar-
kling green, but when the chameleon
becomes tired and hungry it turns dull
and grey.

The troubles begin for the Mixed-
Up Chameleon when it goes to the zoo
and sees all the different animals and
wants to be more than justa Chameleon
who eats flies and sparkles green. He
wants to have all the wonderful quali-
ties of the animals at the zoo — and his
wish comes true.

He wants wings like the Flamingo

“and finslike a fish. He wants aneck like
a giraffe and a trunk like an elephant.
He wants the antlers of a deer and the
tail of a fox.

After a while he becomes hungry.
But when a fly passes by, the chame-
leon can no longer capture it. His new
wings and trunk and tail have become
a burden to his eating flies and being a
sparkling green chameleon.

LD 2257, the statewide building
code bill is becoming the mixed up
.chameleon.

MMA’s Legislative Policy Com-
mittee supported LD 2257 in order to
assist the effort to adopt a single, uni-
form statewide building code in Maine.
In all previous sessions where this is-
sue had been debated, MMA opposed
the efforts to adopt a uniform code.
That former position, while unpopular,
was principled. The principle being
that if municipalities were going to be
responsible forenforcing the code, they
should have the authority to adopt the
code.

This session, the municipal offi-
cials on the MMA policy committee
decided to change their opposition and
supportthe uniform code. Thisisaloss

~of home rule and a sacrifice of prin-
ciple, ‘
clearly influenced by the argument that
different codes across the s,;éite can be

"

a burden to designers, builders and

property owners. The original prin-

ciple yielded to a new reality.
Unfortunately, some proponents of

a uniform building code want more.
A small group of proponents is

insisting that around 100 municipali-

tial builders, commercial contractors,
developers and service center commu-
nities support a comprehensive bill that
ensures the adoption of auniform state-
wide burlding code, creates a board o

dothe work and promotes, but does not

TEquite; it party mspectlons

ties that have neyer.in. their history

even adopted a building code be com-

pelled to enforce this new code. Per-
haps their interest in demanding a very
significant municipal mandate is un-
derstandable given their perspec-
tives, and some may feel that they are
standing on principle to pursue it, but
it doesn’t make a great deal of sense.
The municipalities enforcing a com-
prehensive building code today will
continue to do so once a uniform code
is adopted by the state. However, de-
manding that another 75-100 munici-
palities who have chosen not to adopt
a building code be mandated to do so
is adding a very heavy burden on the
goal of a uniform code.

LD 2257 also establishes a_new

board to do the work of adoptmo a

But the LPC members were

bu11d_;rgg,caogg .. A board of some kind is
esséntlal A code cannot simply be
adopted and then abandoned. The es-
tablishment of training opportunities
and certification procedures, referee-
ing code disputes and issuing code
amendments all take time and money.
In these budget times, however, estab-

lishing a new board that looks more

and more like additional bureaucracy
is a burden on the goal of & uniform
code.

Some proponents would also like
homeowners to be mandated to hire
third-party, private-sector inspectors
to verify that their projects meet the
energy code. Perhaps - some
homeowners may seek out those ser-
vices. Some private-sector capacity to
provide voluntary inspections may
make sense. However, in this economy,
requiring every new building project
to have an inspection costing hundreds
of dollars is yet another burden on the
goal of a uniform code. _

MMA and a coalition of residen-

.
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Proponents are demanding more
and more. Maybe to some their case is
compelling. Maybe to some they are
standing on principle. Meanwhile,
Mainers who would like a uniform
building code are hungry.

JAIL (cont'd)

additional $1.5 million — a 2.5% ad-
justment to the 2008 cap — is neces-
sary to get through the transitional
phase, the proposal calls for a 5% ad-
justment, generating $3 million. Once
fully operational, the county represen-
tatives believe the Board will have the
authority and time necessary to appro-
priately fund future county jail opera-

~~tional budgets, after which no addi-
" tional adjustments to the “frozen” tax

assessments will be necessary.

While the county representatives’
concerns may be understandable, state
officials point out that flat funding is
the level of funding most governmen-
tal bodies are facing today.

Municipal officials are very con-
cerned with the precedent of making
amendments to the property tax freeze
before it is even implemented. From
the municipal perspective, if the prop-
erty tax freeze is “unfrozen” even be-
fore it is implemented, the property tax
freeze is just a myth...an empty and
inaccurate slogan. This first-year ad-
justment to the tax freeze that is being
proposed will provide a road map lead-
ing directly to the property taxpayers
whenever the unified system runs into
funding problems in the future. If the
property taxpayers are tapped to pro-
vide the funding safety-valve this one
time, it will become standard practice

The concept of the property tax

(continued on page 6)



NOTE: Youshould check your newspapers for Legal Notices as there
may be changes in the hearing schedule. Weekly schedules and
supplements are available at the Senate Office at the State House and
the Legislature’s web site at _http://www state. me.us/legis/senate/
Documents/hearing/ ANPHFrame.htm. [fyou wish to have updates to
the Hearing Schedules e-mailed directly to you, signup on the ANPH
homepage listed above. Work Session schedules and hearing updates
are available at the Legislative Information page at http://

www.state.me.us/legis/. )

Wednesday, April 2

Legal & Veterans Affairs

Room 437, State House, 1:00 p.m..

Tel: 287-1310

LD 2261 — An Act to Allow.a Casino if Oxford County. (Initiated

bill)

(The billsummaries arewritten by MMA staffand are not necessa rily
the bill’s summary statement or an excerpt from that swinmary
statement. During the course of the legislative session, many more
bills of municipal interest will be printed than there is space in the
Legisiative Bulletin to describe. Ourattempt isto provide a description
of what would appear to be the bills of most significance to local
government, butwe would advise municipal officials to also review
the comprehensive list of LDs of municipal interest that can be found

on MMA's website, weww.memun.org.)

Criminal Justice & Public Safety
LD 2279 — An Act To Ensure Equitable Payment for E-9-1-
I Services. (Emergency) (Sponsored by Sen. Mitchell of
Kennebec Cty; additional cosponsors.)

This bill requires every municipality to contract with a qualified
entity to provide public safety answering point (PSAP) services, and
if any municipality fails to contract for those services, this bill
requires the Department of Public Safety to provide those PSAP
services and requires that municipality to pay the Department for
those services.

Education & Cultural Affairs
LD 2272 — An Act To Reduce the Percentage of the Cost of
Local Schools Paid by the State from 55% to 49%.
(Emergency) (Sponsored by Rep. Joy of Crystal; additional
COSpONsors.)

This bill would reduce the state’s obligation to financially
support K-12 public education from 55%, as directed by the voters
ina2004 statewide referendum, to 49%. The money “saved’ by this
reduction in state obligation would be redirected by this bill to the
state’s community college system and several programs administered
by the Department of Health and Human Services.

LD 2281 - An Act To Amend the Laws Governing the
Reorganization of School Administrative Units. (Reported
by Rep. Norton of Bangor for the Joint Standing Committee
on Education and Cultural Affairs.)

This bill exempts certain school systems from the mandate to
adopttheschool budget by the “school budget validation referendum’
process. Those exempted school systems include: (1) municipal

school systems in which the responsibility for the approval of the
school budget is vested in a town or city council; and (2) school
systems where the school board has approved a budget that proposes

‘toraise anamount that exceeds the Essential Programs and Services
(EPS) allocation for that schoo! system by less than 5%.

Taxation
LD 2274 — An Act To Amend the Municipal Tree Growth
Reimbursement Formula. (Reported by Rep. Piotti of Unity
for the Joint Standing Committee on Taxation.)

This bill amends the munjcipal Tree Growth reimbursement
formula forthe purpose of improving its stability and predictability.
The bill does not change the overall amount of reimbursement that
would be annually appropriated for that purpose by the Legislature,
but it smoothes out the distribution system by: (1) utilizing each
affected municipality’s full value (or “equalized”) mill rate instead
of the municipality’s municipal mill rate; and (2) removing the town-
by-town adjustmentin the current formula that purports to subtract
from the reimbursement that would otherwise be distributed the
alleged value of the extra General Purpose Aid to Education school
subsidy that the municipality receives because of the land that is
enrolled in the Tree Growth program.

LD 2276 — An Act To Improve the Administration of State-
Municipal Revenue Sharing. (Reported by Rep. Piotti of
Unity for the Joint Standing Committee on Taxation.)

This bill includes the several recommendations of a working
group made up of municipal officials by implementing several
technical amendments with respect to the administration (butnot the
distribution) of the municipal revenue sharing program, as well as
amendments to the way municipal revenue sharing affects the
municipal “LD 1" spending limit calculations. Specifically, this bill
makes technical amendments to the revenue sharing law so that the
State Treasurer can post on the state’s website the projected revenue
sharing distribution foreach town and city no later than April 15each
year, and expressly directs the State Treasurer to make that posting
by that deadline. This bill also fixes the system of capitalizing the
Local Government Efficiency Fund to prevent the Legislature from
using that Fund as a vehicle to raid municipal revenue sharing by
fixing the annual contribution of revenue sharing dollars to the Fund
at the level of $500,000. This bill would also limit the amount of the
Local Government Efficiency Fund resources that is available for
planning purposes to 10% of the Fund’s annual capitalization,
thereby providing 90% of the Fund for the direct implementation of
actual efficiency projects, and further requires that those planning
grants be matched on adollar-for-dollar basis with local funds. This
bill requires that all calculations of “net new state funding” would
be based on actual rather than projected revenue sharing receipts.
Finally, if the revenue sharing distribution is reduced from the
previous yearrather than increased, this bill allows the municipality’s
property tax levy limit to be adjusted upwards to reflect that loss in
state-based financial support.




TAX BENEFIT (cont'd)

program must be a person who has a
homestead property in the municipal-
ity.

In addition to that underlying stan-
dard, LD 2202 requires that the local
volunteer property tax assistance pro-
gram be applied to homesteaders who
are at least 60 years of age, the maxi-
mum “benefit” may not exceed a $750
tax credit, and the benefit must be re-
lated to the amount of volunteer ser-
vices provided. As was the case with
the printed bill, the benefits can not be
considered as income for state income
tax purposes, although it is MMA's
understanding that the benefit would
be considered income for federal in-
come tax purposes.

LD 2202 authorizes the municipal
ordinance to provide additional proce-
dures or standards of eligibility be-
yond the three minimum standards of:
(1) a homesteader; (2) sixty year (or
older) age limit; and (3) $750 maxi-
mum benefit value.

For example, the municipal ordi-
nance mightinclude an income-test for
eligibility, reduce the maximum ben-
efitlevel orapply more specificity with
respect to what type of volunteer ser-
vices may be provided, identify who
within the municipality administers the
program, and how the actual “benefit”
is delivered, etc. _

Assuming LD 2202 isenacted, any
municipality that wants to be more
forward with this local-option “volun-
teer property tax assistance” program
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would be well advised to consult with
the municipal attorney before present-
ing an ordinance to the voters in order
to be absolutely clear about all the
issues associated with implementing
this volunteer program that are not
expressly addressed in LD 2202. Such
additional issues may include the em-
ployment status of the volunteers with
respect to workers’ compensation and
unemployment insurance, the degree

‘to which the municipality’s insurance

program provides liability coverage
for their activities, the administration
of tax-related documentation, and
whether the volunteers’ benefits are
provided directly in the form of remu-
neration or in the form of a set-off
against their property tax obligation,

JAIL (cont'd)

freeze originated with the Administra-

tion, and there was obviously a plan to

finance the unified corrections system
using the capped property tax revenue
as a base. It is time for that plan to fully
reveal itself.

One issue of municipal interest that
has been decided by the Committee is
how to fund the existing county jail
debt. Inresponse to a request from the
Criminal Justice Committee, MMA
reviewed and would have supported a
proposal whereby all municipalities
would help to retire the counties’ ag-
gregated existing debt, including those
municipalities in counties that cur-
rently .do not have any debt. As pro-
posed by MMA'’s Legislative Policy
Committee (LPC), each municipality,

based on its proportionate share of the
total state value, would fund a portion
of the debt in order to help the correc-
tions consolidation plan to move for-
ward. However, the debt retirement
proposal ultimately endorsed by the
Criminal Justice Committee requires
the county that issued the debt to re-
main financially responsible for retir-
ing the debt. The state, however, would
remainresponsible for funding the cost
of retiring all debt issued after 2008.
Please stay tuned throughout the
next week for further information and
potential action alerts on the
Committee’s progress on the property
tax freeze. If you have any questions
about the state/county jail unification
proposal, please feel free to contact
Kate Dufour at 1-800-452-8786 or
kdufour@memun.ore.
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- LD 2257, item 1, 123rd Maine State Legislature
An Act To Establish a Uniform Building and Energy Code

LD 2257-Draft for Committee (3-28-08)

An Act To Establish a Uniform Building and Energy Code -
Be it enacted by the People of the State of Maine as follows:
Sec. 1. 5 MIRSA §12004-G, sub-§5-A is enacted to read:

5-A. v

Building Technical Expenses 10 MRSA c.

Codes and Building Codes and Only 1103
Standards Standards Board

Sec. 2. 10 MRSA §9707 is enacted to read:

- § 9707. Repeal
This chapter is repealed January 1. 2010.

Sec. 3. 10 MRRSA c. 1103 is enacted to read:
CHAPTER 1103
Maine uniform building and energy code

§ 9721. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings. ,

: 1. Board. _“Board” means the Technical Bmldmg Codes and Standards Board established in
Title 5. section 12004-G, subsection 5-A.

2. Maine Uniform Building and Energv Code. _“Maine Uniform Building and Energv
Code” means the uniform statewide building and energy code adopted by the board pursuant to this

chapter. _
§ 9722. Technical Building Codes and Standards Board

1. Establishment. _The Technical Building Codes and Standards Board, established in Title
5. section 12004-G, subsection 5-A and located within the-Department-of Publie-Safety the Department -
of Professional and Financial Regulation, is established to adopt the Maine Uniform Building and
Enerey Code no later than January 1, 2010 and to identify and resolve conflicts between the Maine
Uniform Building and Energy Code and other building related codes and to previde fer coordinate
training for municipal building inspectors and third-party residential building and energy code

inspectors.
| 2. Membership. _The board consists of 13 1} voting members, appointed by the Governor:

3/28/2008 - page 1




LD 2257, item 1, 123rd Maine State Legislature
An Act To Establish a Uniform Building and Energy Code

A. The State Fire Marshal or a designee;

B. A fire chief, recommended by the Maine Fire Chiefs’ Association or its successor
organization; ‘

C. A municipal code enforcement officer employed by a municipality. which has voted to locally
enforce the code pursuant to section 9726, that is not a service center community under Title 30-
A. chapter 187, recommended by the Maine Municipal Association or its successor organization;

D. A municipal code enforcement officer employed by a service-center-community municipalily

which has voted to locally enforce the code pursuant to section 9726, that is a service center

community under Title 30-A, chapter 187, recommended by the Maine Service Centers Coalition
or its successor organization;

E. A residential builder recommended by a statewide regional association of home builders and
remodlers;

F. A commercial builder recommended by a statewide association of general commercial
contractors:

G. An architect licensed in the State who is accredited by a nationally recognized organization
that administers credentialing programs related to environmentally sound building practices and
standards, recommended by a statewide chapter of a national institute of architects:

H. A structural engineer licensed in the State, recommended by a statewide association of

structural engineers;

I. A historic preservation representative, recommended by the Maine Historic Preservation
Commission, with experience implementing the standards for the treatment of historic properties
set forth in 36 Code of Federal Regulations, Part 68 (2007), who is:

(1) An architect licensed in the State:

(2) A structural engineer licensed in the State; or

(3) A builder;

J. An energy efficiency representative, recommended by the director of the Governor’s Office of
Energy Independence and Security, who is: An energy efficiency representative that has
experience or expertise in the implementation of energy codes or in the application of energy
efficiency measures in residential or commercial construction nominated by the State Energy
Director.
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LD 2257, item 1, 123rd Maine State Legislature
An Act To Establish a Uniform Building and Energy Code

K. A professional building access specialist experienced with state and federal accessibility
regulations, recommended by the Maine Human Rights Commission;

L. A mechanical engineer licensed in the State. recommended by a statewide association
mechanical engineers; and,

M. A public member.

A member appointed under this subsection must have at least 5 years’ experience in the field that

member is nominated to represent and must be employed in that field.

3. Ex officio members; chair. _The Commissioner of the Department of Professional and
Financial Regulation, or the Commissioner’s designee, Commissioner—ofPublic—Safety—or—the

w Serves as a nonvotmg ex ofﬁcm member and as the Chﬂ]l‘ of the board illhe

4. Terms; removal. _Appointments to the board are made for a 4-year term, and members
are eligible for reappointment. If there is a vacancy for any cause, the Governor shall make an
appointment immediately effective for the unexpired term. A member of the board may be removed
from the board for cause by the Governor.

5. Meetmgs; quorum. _The board shall meet quarterly and at such other times as the board
determines necessary. Eive Seven voting members of the board constitute a quorum for the transaction
of business under this chapter.

es and poweﬁ-s. In addition to other duties set forth in this chapter, the board shall:

&
=)
£

=h

B.A. Adopt, amend and maintain the Maine Uniform Building and Energy Code no later than
January 1, 2010;
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LD 2257, item 1, 123rd Maine State Legislature
An Act To Establish a Uniform Building and Energy Code

B. Make historic preservation a policy priority in the adoption and-amendment of the Maine
Uniform Building and Energy Code.

[68) Provisions of model codes and standards intended to facilitate the continued use or

adaptive reuse of historic buildings must be maintained in the adopted versions of the Maine
Uniform Building and Energy Code.

(2) The board shall proactively identify additional or alternative compliance means and
_ methods for historic buildings in the adoption and amendment of the Maine Uniform
Building and Energy Code.

C.. The Board shall identify and resolve conflicts between the Maine Uniform Building and
Enerey Code and the codes and standards referenced in section 9725(1). The board shall develop
rules designed to resolve these conflicts, which must include:

(1) Notification to the authority or authorities having jurisdiction over the code or standard
that is in conflict with the Maine Uniform Building and Energy Code and a request for
submission of proposed solutions for such conflicts; :

(2) Procedures for consideration of proposed solutions submitted by the authority or
authorities having jurisdiction over the code or standard that is in conflict with the Maine
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An Act To Establish a Uniform Building and Energy Code

Uniform Building and Energy Code and consideration of new approaches to resolving the
conflict; and

(3) Publication of resolution of the conflict within 30 days of adoption.

C-1 The Committee shall seek to identify conflicts between the Maine Uniform Building and
Enerey Code and all other codes and standards referenced in 9725 and develop solutions.

Beginning January 1, 2011 the board shall report to the Legislature by January 1 of each odd-

number vear on conflicts identified by the board and recommendations for resolution;

D.. Develop technical advisory groups of experts and interest group representatives as necessary

to prov1de the board with detailed lnformanon and recommendatlons on amendments-to-the-Maine

M Re-an e &1 visions-and conflict resolution with

other bulldlng—related codes and standards adopted in the State The board may direct the technical

" advisory groups to identify economic impacts on small businesses, housing affordability,
construction costs, life-cycle costs or code enforcement costs of proposed changes to the code;

E.In accordance with section 9723, ensure that establish training and eertifieation regarding the
Maine Upiform Building and Energy Code is readily available, affordable and accessible to
municipal building inspectors, third-party inspectors and builders; and

F. Review existing state codes listed in section 9725 and make recommendations to the legislature
for changes that would enhance the efficiency and effectiveness of those codes.

G.Review alternative methods of funding for the board, create an equitable source of revenue and
report back its recommendations to the Business Research and Economic Development Committee
no later than January-1. 2010.

7. Staff. The commissioner may appoint or remove for cause staff of the Board including a
technical codes coordinator who serves as the principal administrative and supervisory employee of the
board. The technical codes coordinator shall attend meetings of the board, keep records of the
proceedings of the board and direct and supervise the personnel employed to carry out the duties of the
board, including but not limited to providing technical support and public outreach for the adoption of
the code, amendments, conflict resolutions and interpretations. Technical support and public outreach
must include, but may not be limited to:

&
(1) Providing advisory interpretations of the code for professionals and the general public;
and

(2) Establishing and maintaining a publicly accessible website to publish general technical

assistance, code updates and interpretations and post-training course schedules;

§ 9723. Training and certification
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1. Appoint commitiee; establish requirements. _The board shall appoint a 5-member
training and certification committee, referred to in this section as “the committee,” to establish the

training and certification requirements for municipal building inspectors who enforce the code locally,
third-party inspectors and builders.

2. Training program. The committee shall coordinate its efforts with the Code
Enforcement Officer training program within the State Plannln Ofﬁce

3. Annual review. _The committee shall annually review the training program developed

pursuant to subsection 2 to confirm that training courses are regularly offered in geographically diverse
locations. and that training for municipal building inspectors is fully funded by the State.

1. Imspector training and certification. The board shall establish a certification program for
third-party, residential building and energy code inspectors that most effectively meet the needs of the
public. For the purposes of this section., a building and energy code inspector is a person who is
qualified to determine if the residential property has been constructed consistently with the Maine
Uniform Building and Energy Code. The board:

A. May develop separate programs for inspections of different building types and for different
codes within the MUBEC should the board determine that the skills or training needed to perfonn
these inspections merit the distinction; ‘

B. Shall determine the content of the training, the hours required for course completion and the
manner in which applicants must demonstrate proficiency in inspecting, including programs offered
by other entities which provide equivalent courses and training;

C. Shall issue a certificate of completion to individuals who meet the requirements the board has
established; ;

D. May establish reasonable course fees. All fees for courses offered by the State must be paid to
the Treasurer of State to be used by the board for the purposes of this section; this does not include .
fees for courses offered by other entities; ‘

E. Shall determine terms for the expiration and renewal of an applicant's certificate of
completion: and

F. Shall determine a process for the suspension or removal of an 1nd1v1dua1 holdmg an unexpired
certificate,

§ 9724. Application

1. Limitations on home rule authority. _This chapter provides express limitations on
municipal home rule authority. ‘

2. Prior statewide codes and standards. _Effective January 1, 2010, the Maine Uniform
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Building and Energy Code adopted pursuant to this chapter replaces, and is intended to be the

successor to, the Model Energy Code established in Title 35-A, section 121 and the Maine model radon
standard for new residential construction set forth in Title 25, section 2466.

3. Ordinances. _Effective January 1, 2010, except as provided in subsection 4 and section
9725, any ordinance regarding a building code energy code, radon code or ﬁre code/hfe—safetv code of
political subdivision of the State tha HEOD nt-with-the ne-Un M o—and-Ene

Ceode is void except as provided by subsection 4.

4. Excegﬂon. For purposes of municipal enforcement pursuant to section 9726, this section
does not prohibit the adopiion by reference pursuant to Tiile 30-A. section 3003 of the Maine Uniform
Building and Energv Code or any portlon thereof Wlthout amendment by any polltlcal subd1v151on of

§ 9725. Fire and bmﬂding—reﬂamd codes and standards remain

The codes and standards listed in this section remain in force in their entirety unless the board
adopts and publishes a conflict resolution between the fire and safety codes and standards them-and the
Maine Uniform Building and Energy Code. Conflict resolutions adopted pursuant to this chapter must
also be incorporated into the fire safety codes and standards these-cedes by the appropriate authorities:

1. Fire safety codes and standards. Fire safety codes and standards adopted pursuant to
Title 25, sections 2452 and 2465;

2. Electrical standards. Electrical standards adopted pursuant to Title 32, section 1153-A;

3. Plumbing code. The plumbing code adopted pursuant to Title 32, section 3403-B;

4. Qil and solid fuel burning equipment standards. Qil and solid fuel burning
equipment standards adopted pursuant to Title 32, section 2353; A

5. Propane and matural pas equipment standards. Propane and natural gas
equipment standards adopted pursuant to Title 32. section 14804;

6. BOHHer and pressure vessel standards. Boiler and pressure vessel sténdards adopted
pursuant to Title 32, section 15104-A: :

7. Elevator standards. _Elevator standards adopted pursuant to Title 32, section 15206:

8§9726. Enforcement.

1. YVoluntary Municipal Enforcement. By vote of its legislative body, a municipality
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may choose to enforce the provisions of the Maine Uniform Building and Energy Code, or any portion
thereof. A code enforcement officer must be certified to enforce the code.

2. Board Notification. Each municipality, which chooses to enforce the Maine Uniform
Building and Energy Code, shall notify the Board of its decision to enforce within 60 days of the action

of its legislative body.

3. Public List. The board shall maintain and make publicly available a list of all municipalities
. for which the Board has received notification pursuant to this section. -

§ 9727. Uniform Building Codes and Standards Fund

The Uniform Building Codes and Standards Fund is established to fund the activities of the board
under Title 10, chapter 1103. Revenue for this fund is provided by all revenues raised pursuant to Title
24, section 2450-A. Any balance of the fees may not lapse. but must be carried forward as a continuing
account to be expended for the same purpose in the following fiscal years.

Sec. 4. 10 MIRSA §8001, as amended by 2007, c. 402, Pt. C, §1 (AMD), is amended to read:
[Drafting note: I have not listed itern 38 as it is quite long. | |
39. Technical Building Codes and Standards Board.

§ 2351. Inspector; compensation; deputy

In every town and city of more than 2,000 inhabitants, and in every town of 2,000 inhabitants or
less, if such a town so votes at a town meeting, and in each village corporation, if such a corporation so
votes at the annual meeting thereof, the municipal officers shall annually in the month of April appoint

an inspector of buildings, who must be a person skilled-in-the-construetion—ef-buildingscertified in

building standards pursuant to Title 30-A, sectlon 4451 subsectlon 2-A, Daragraph E and shall
determme the mspector S compensatlon ": e-1¥ a ars-shall-define-the thin-which-th

eaeh—vﬂl&ge—m—eaeh—saeh—e%eﬁewa— Whenever the mspector of bmldmgs becomes mcapac1tated, the

municipal officers may appoint or authorize the inspector of buildings to appoint a deputy inspector of
buildings who shall serve until removed by the municipal officers, but in no event beyond the term for
which the inspector of buildings was appointed. The deputy inspector shall perform such duties as may
be required of the deputy inspector by the inspector. The compensation of the deputy inspector is
determined by the municipal officers.

§ 2353. Duty to inspect buildings under construction
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The inspector of buildings shall inspect each new building during the process of construction;for
compliance with the Maine Uniform Building and Energy Code adopted pursuant to Title 10, chapter
1103 and so far as may be necessary; to see that all proper safeguards against the catching or spreading
of fire are used, that the chimneys and flues are made safe and that proper cutoffs are placed between
the timbers in the walls and floorings where fire would be likely to spread, and may give such
directions in writing to the owner or contractor; as he—deemsthe inspector considers necessary;
concerning the construction of suchthe building so as to render the samebuilding safe from the catching
and spreading of fire.

Sec. 6. 25 MIRSA §2361, as enacted by PL 1985, c. 101, is amended to read:
§ 2361. Proceedings by municipality '

1. Municipal enforcement. Duly appointed fire chiefs or their designees, municipal building
inspectors and code enforcement officers may bring a civil action in the name of the municipality to
enforce any of the state laws, duly premulgatedadopted state rules or local ordinances enacted pursuant
to ehapters-313-te-321this Part and Title 10, chapter 1103; and

2. Notice. In any proceeding brought by or against the State whichthat involves the validity of a
municipal ordinance, the municipality shallmust be given notice of the proceeding and shall-beis
entitled to be made a party to the proceeding and to be heard. In any proceeding brought by or against
the municipality whiehthat involves the validity of statute, ordinance or regulation, the Attorney
General shallmust be served and shall-be made a party to the proceeding and beis entitled to be heard.
This section shall-applyapplies to enforcement of statutes, rules or ordinances enacted pursuant to
this Part and Title 10, chapter 1103.
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Sec. 8. 25 MIRSA §2450, as amended by PL 2003, c. 358, §1, is further amended to read:

§ 2450. Examinations by Department of Public Safety

The Commissioner of Public Safety shall adopt, in accordance with requirements of the Maine
Administrative Procedure Act, a schedule of fees for the examination of all plans for construction,
reconstruction or repairs submitted to the Department of Public Safety. The fee schedule for new
construction or new use is 5¢ per square foot for occupied spaces and 2¢ per square foot for bulk
storage occupancies, except that a fee for review of a plan for new construction by a public school may
not exceed $450. The fee schedule for reconstruction, repairs or renovations is based on the cost of the
project and may not exceed $450, except as provided in section 2450-A. The fees must be credited to a
special revenue account to defray expenses in carrying out this section. Any balance of the fees may
not lapse, but must be carried forward as a continuing account to be expended for the same purpose in
the following fiscal years.

Sec. 9. 25 MIRSA §2450-A is enacted to read:

§ 2450-A. Surcharge om plan review fee for Uniform Building Codes and
Standards Fund

In addition to the fees established in section 2450, a surcharge of 4¢ per square foot of occupied
space must be levied on the existing fee schedule for new construction,: reconstruction, repairs,
renovations or new use for the sole purpose of funding the activities of the Technical Building Codes
- and Standards Board with respect to the Maine Umform Bmldmg and Energv Code established

pursuant to the Title 10, chapter 1103 and-the ivision es—an
Standards-under-chapter 314, except that the fee for review of a plan for the renovatlon of a pubhc
school, including the fee established under section 2450, may not exceed $450. Revenue collected from
this surcharge must be deposited into the Uniform Building Codes and Standards Fund established by
section 2374 Title 10, section 9727. This section is repealed effective January 1, 2010.

Sec. 10. 25 MIRSA §2466, sub-§5 is enacted to read:

5. Repeal. _This section is repealed January 1, 2010.
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E. Building standards under chapter 141; chapter 185, subchapter Ii‘, beginning January 1, 2010,
Title 10, chapter 1103; and Title 25, chapters 313 and 331.

Sec. 12. 30-A MRSA §4451, sub-§3, as amended by PL 1997, c. 296, §7 and PL 2003, c.
20, Pt. 00, §2 and affected by §4 and amended by c. 689, Pt. B, §6, is further amended to read:

3. Training and certification of code enforcement officers. In cooperation with the
Maine Community College System, the Department of Environmental Protection and, the Department
of Health and Human Services and the Technical Building Codes and Standards Board Depastment-of
Publie-Safety, the office shall establish a continuing education program for individuals engaged in code
enforcement. This program must provide basic and advanced training in the technical and legal aspects
of code enforcement necessary for certification.

Sec. 13. 30-A MIRSA §4452, sub-§S, as amended by PL 2007, c. 112, §§4 to 6, is further

~ amended to read:

5. Application. This section applies to the enforcement of land use laws and ordinances or
rules whiehthat are administered and enforced primarily at the local level, including:

A. The plumbing and subsurface waste water disposal rules adopted by the Department of Health
and Human Services under Title 22, section 42, including the land area of the State whieh-that is
- subject to the jurisdiction of the Maine Land Use Regulation Commission;

B. Laws pertaining to public water supplies, Title 22, sections 2642, 2647 and 2648;
C. Local ordinances adopted pursuant to Title 22, section 2642;
D. Laws administered by local health officers pursuant to Title 22, chapters 153 and 263;

E. Laws pertaining to fire prevention and protection, which require enforcement by local officers
- pursuant to Title 25, chapter 313;

F. Laws pertainiﬁg to the construction of public buildings for the physically disabled pursuant to
Title 25, chapter 331;

G. Local land use ordinances adopted pursuant to section 3001;

J. Laws pertaining to junkyards, automobile graveyards and automobile recycling businesses and
local ordinances regarding junkyards, automobile graveyards and automobile recycling
businesses, pursuant to chapter 183, subchapter 1 and Title 38, section 1665-A, subsection 3-; '

K. Local ordinances regarding electrical installations pursuant to chapter 185, subchapter H2;

L. Local ordinances regardmg regulation and inspection of plumbing pursuant to chapter 185,
subchapter HI3;

M. Local ordinances regarding malfunctioning subsurface waste water disposal systems pursuant
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_ to section 3428;

N. The subdivision law and local subdivision ordinances adopted pursuant to section 3001 and
subdivision regulations adopted pursuant to section 4403;

0. Local zoning ordinances adopted pursuant to section 3001 and in accordance with section
4352;

P. Wastewater discharge licenses issued pursuant to Title 38, section 353-B;

Q. Shoreland zoning ordinances adopted pursuant to Title 38, sectlons 435 to 447, including those
that were state-imposed;

R. The laws pertaining to harbors in Title 38, chapter 1, subchapter 1, local harbor ordinances
adopted in accordance with Title 38, section 7 and regulatlons adopted by municipal officers
pursuant to Title 38, section 2;

S. Local ordinances and ordinance provisions regarding storm water, including, but not limited to,
ordinances and ordinance provisions regulating nonstorm water discharges, construction site
runoff and postconstruction storm water management, enacted as required by the federal Clean
Water Act and federal regulations and by state permits and rules; and

T. Laws pertaining to limitations on construction and excavation near burial sites and established
cemeteries in Title 13, section 1371-A and local ordinances and regulations adopted by
municipalities in accordance with this section and section 3001 regarding those limitations:; and

U. The Maine Uniform Building and Energy Code, locally enforced pursuant to Title 10, section
9726 and Title 30-A, section 3003 Title-10-chapter1103. ‘ :

Sec. 14. 35-A MIRSA §121, Sﬁb;§3 is enacted to read:

3. Repeal. _This section is repealed January 1, 2010.

Seec. 15. Staggered terms. Notwithstanding the Maine Revised Statutes, Title 10, section
9722, subsection 4, initial appomtments made to the Technical Building Codes and Standards Board
are as set out in this section.

1. The initial appointments made under Title 10, section 9722, subsection 2, paragraphs B; E,H,]J,
K and M are for a term of 2 years.

2. The initial appointments made under Title 10, section 9722, subsection 2, paragraphs C,D,F G
I and L are for a term of 3 years.

3. Thereafter, all terms shall be governed by section 9722.

Sec. 16. Adoption of Maine Uniform Building and Energy Code. The Technical
Building Codes and Standards Board established by the Maine Revised Statutes, Title 5, section 12004-
G, subsection 5-A, referred to in this section as “the board,” shall adopt the Maine Uniform Building
and Energy Code pursuant to Title 10, section 9722, in accordance with this section.

1. The Maine Uniform Building and Energy Code adopted in accordance with Title 10, section
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9722, subsection 6 must be composed of the substance of the following, with adm&ms&atwe—aad-ether
miner changes to customize the codes for Maine:

A. The 2009 2006 version of the International Building Code;

B. The 2009 2006 version of the International Existing Building Code;

C. The 2009 2006 version of the International Residential Code;

D, The 2009 2006 version of the International Energy Conservation Code;

E. ASHRAE Standalds 62.1, 62.2 and 90.1; and e

Yy 0 10D )
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F. The Maine model radon standard for new residential construction set forth in Title 25, section
2466 and associated rules.

2. Existing state codes and standards, where applicable, must be referenced in chapter one of the
Maine Uniform Building and Energy Code.

3. The board shall adopt the Maine Uniform Building and Energy Code no later than J anuary 1,
2010 Jane-1;-2009.

Sec. 17. Appointments; convening of Technical Building Codes and Standards

Board. The Governor shall make the appointments pursuant to the Maine Revised Statutes, Title 10,
section 9722 subsection 2 in sufficient time for the-Geverner—to-eonvene the first meeting of the
Technical Building Codes and Standards Board to be held by November 1, 2008.
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Resolved. Contractor Licensing. That a study committee of contractor stakeholders be
formed to review the issues involved with residential home construction contractor licensing and report
back to the Business Research and Economic Development Committee no later than January 1, 2010,
with recommendations for a licensing Board to commence operations by May 1, 2010, but in no event
until after the effective date of a uniform statewide building code. The study group shall be comprised
of nine members. The Maine Contractors and Builders Alliance shall nominate two contractors. The
Maine Municipal Association shall nominate one local building inspector. Associated General
Contractors of Maine shall nominate one member, whose primary expertise shall be in commercial
construction, but which does do residential construction work as well. Associated Builders and
Contractors shall nominate one individual, who shall be a subcontractor. The Home Builders and
Remodelers Association of Maine shall nominate two contractors. The nominees collectively must
have expertise in foundations, roofing, framing, siding, insulation and grading. The Governor shall
also appoint one member who shall be a public member. The Director of the Office of Licensing and
Registration of the Department of Professional and Financial Regulation or her designee shall act as
chairperson. ‘ :
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SUMMARY

This bill defines a uniform statewide building and energy code, known as the Maine Uniform
Building and Energy Code, that will replace all building and energy codes adopted by state agencies
and municipalities.

It establishes the Technical Building Codes and Standards Board in the Department of
Professional and Financial Regulation that will adopt the code by January 1, 2010 with an effective
date of January 1, 2010. If future resources are available the board will also identify conflicts between
the code and other building-related codes and recommend resolutions to the Legislature. It will
coordinate training of inspectors in conjunction with the existing State Planning Office code
enforcement officer training program. The board will also review state codes for efficiencies. The
board may appoint technical advisory groups to make recommendations on specific code issues.

Enforcement of the code will be voluntary at the mumc1pal level. A program to certify private,
third-party inspectors modeled on current law is proposed.

Funding for the initial, code-adoption work of the board will be provided by a surcharge on the
existing plan review fee charged by the Fire Marshal’s Office.

3/28/2008 - page 16




