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CHAPTER 14 Post-Electmn Respm‘nmblhtlles, :
for MCEA Candidates:

Notify Commission of Changes of Address and Phone Number

During and after the campaign, it is important for candidates and treasurers to notify the Corrunission directly when
their address and/or telephone number changes. If the Commission is not notified, the candidate may miss important

notices. filing deadlines, or opportunities to complete the Commission’s review of the campaign.

Election Night Parties and Post-Election Thank-You'’s

Candidates may spend limited amounts of MCEA funds on election night parties, thank~you notes, or advertising to

thank supporters or voters:
s $250 for State Representative candidates;
« 5500 for State Senate candidatas; and

* 32,500 for gubematorial candidates.

—
Retorn of “Unauthorized”™ Matching Funds

If a MCEA candidate has received matching funds that the candidate was not authorized to spend, the candidate
must return the funds within two weeks of the candidate’s last election. For candidates in the 2006 general clection,
this deadline will be November 21, 2006. The Commission will notify the candidate of this unauthorized amount of

matching funds.

Return of Unspent MCEA Funds |

All candidates are required to return amy MCEA funds that the candidate was authorized to spend but did not. These
funds must be returmed by the deadline for the post-¢lection campaign finance report 42 days after the election. The
Commission will verify that this amount appears to be consistent with the expenditures that have been reported by

the candidate. If there is a diserepancy, the Commission will request that the candidate resolve it by amending the

reported expenditures to accurately reflect actual payments of MCEA funds.

Sale of Property that Could be Converted to Personal Use
After the election, MCEA candidates must sell any campaign property purchased with public funds that could be
converted to the personal use of the candidate or campaign staff (e.g., computers, fax machines, printers, cell

phones). The candidates are required to sell the goods at fair market value and return the proceeds to the Ethics

63



A1/12/2887 15:42 ZBT2BTETYE ETHICS COMMISSION PAGE  B3/18

Title 21-A, §1125, Terms of participation

8. Amount of fund distribution, By July 1, 1999 of the effective date of this Act, and at 1east every 4 years after that date, the
commission shall determine the amount of funds to be distributed to participating candidates based on the type of election and office as
follows.

A. For contested legislative primary elections, the amount of revenues to be distributed is the average amount of campaign
expenditures made by each candidate during all contested primary election races for the immediately preceding 2 primary elections,
as reported in the initial filing period subsequent to the primary election, for the respective offices of State Senate and State House of
Representatives, (2003, <. 453, 81 (amd).]

B. For uncontested legislative primary elections, the amount of revenues distributed is the average amount of campaign expenditures
made by cach candidate during all uncontested primary election races for the immediately preceding 2 primary clections, as
reported in the jnitial filing period subsequent to the primary election, for the respective offices of State Senate and State House of
Representatives.  [2003, ¢. 453, 51 (amd) .]

C. For contested logislative general eleetions, the amount of revenues distributed is the average amount of campaign exponditures
tade by each candidate during all contested gencral election races for the immediately preceding 2 genetal elections, as reported
in the initial filing period subsequent to the general election, for the respective offices of State Senate and State Honse of
Representatives. (2003, c. 683, BPt. A, 521 (amd).]

0. For uncontested legislative gencral elections, the amount of revenues to be distributed from the fund is 40% of the amount
distributed to a participating candidate iti a contested goneral election.  [2003, «. 453, §1 (amd) .]

E. For gubemnatorial primary elections, the amount of revenves distributed is $200,000 per candidats in the primary election,
2003, c. 4%3, Bl (naw).]

F. For gubernatorial general elections, the amount of revenues digtributed is 400,000 per candidate in the general ¢lection.
(2002, c. 453, §1 (naw).]

If the immediately preceding clection cyeles do not contain sufficient clectora) data, the commission shall use information from the most
recent applicable elections.
[zb0B3, c. 8B, Pt. A, B21 (amd).]

9, Matching funds. When any campaign, finance or election report shows that the sum of a candidate’s expenditures or obligations,
or funds aised or borrowed, whichever is gteater, alone ot in conjunction with independenit expenditures teported under section 1019-B,
exceeds the distribution amount uttder subsection B, the commission shall issue immediately to any opposing Maine Clean Election Act
candidate ap additional amount equivalent 1o the reported excess. Matching funds are limited to 2 times the amownt originally distributed
under subsection 8, paragraph A, C, E or F, whichever is applicable.
[2003, «. 688, Pt, A, 522 (rpx) .}

10. Candidate not enrolled in a party. An unenrolled candidate certified by April 15th preceding the primary election is eligible
for revenues from the fund in the same amounts and at the same time as an uncontested primary election candidate and & general election
candidate as specified in subsections 7 and 8, For an unenrotled candidate not certified by April 15th at 5:00 p.mn. the deadline for filing
qualifying contributions is 5:00 p.m. on June Znd preceding the gencral election. An unentolled candidate certified after April 15th at 5:00
p.n. iz eligible for revepues from the fund in the same armeunts as & general clection candidate, ag'specified in subsections 7 and 8,
fzacl, . 46%, 56 {amd).]

11. Other procedures. The commission shall establish by rule procedutes for qualification, certification, disbursement of fimd

revenues and retum of unspent fund revenues for races involving special elections, recounts, vacancies, withdrawals or replacement
candidates. ‘

[IE 19%5, . 1, §517 (new).]

12. Reporting; unspent revenue, Notwithstanding any other provision of law, participating and certified candidates shall report any
money collected, al] campaign expenditures, obligations and related agtivities to the commission according to procedures developed by
the commission. Upon the filing of a final report for any primary election in which the candidate was defeated and for all general elections

#‘\ that candidate shall return at! unspent fund revenues to the cotnmission, In developing these procedures, the commission shall utilize
xisting campaigt: reperting procedures whenever practicable. The commission shall cnsure timely public acoess to campaign finance data
and may utilize electronic means of reporting and storing fhformation.
[1B 1935, . I, 517 (new).]

Text current through Degember 31, 2008, document created 2006-11-01, page 3.
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94-270 Chapter 3 page 11

(2) Actual Expenses. Actual expenses include the pro rata, campaign-related
sharc of vehicle depreciation or lease payments, maintenance and repairs,
gasoline (including gasoline taxes), oil, insurance, and vehicle
registration fees, etc. For reimbursement using this method, the candidate
must maintain detailed records reflecting use of the vehicle for
campaign-related purposes. The records must include the dates the
vehicle was used for campaign-related purposes, the total mileage the
vehicle was used for campaign-related purposes, the total mileage the
vehicle was uged for all purposcs during the period for which
reimbursernent is made, and the percentage of total vehicle usage that the
vehicle was used for campaigm-related purposes.

2. Reporting by Participating and Certified Candidates.
A, General. Participating and certified candidates must comply with applicable

reporting requirements set forth in Title 21-A, chapter 13, subchapter I1 [§ 1017].

B. Return of Matcling Fund Advances and Unspent Fund Revenues. Matching

Fund advance revenues that have not been authorized for spending and unspent

Fund revenues shall be returned to the Fund as follows:

)] Unauthorized Matching Funds. Candidates must returm a1t Matching
Fund advance revenues for which no spending authorization was issued
prior to an election to the Commission by check or money order payable
to the Fund within 2 weeks following the date of the election.

() Unspent Fund Revenues for Unsuccessful Primary Election Candidates.
Upon the filing of the 42-day post-primary election report for a primary
election in which a certified candidate was defcated, that candidate must
return all unspent Fund revenues to the Commission by check or money
order payable to the Fund.

(3 TUnspent Fund Revenucs for All General and Special Election
Candidates. Upon the filing of the 42-day post-election report for a
general or special election, all candidates must return all unspent Fund
revenues to the Commission by check or money order payable to the
Fund.

C. Liquidation of Propetty and Equipment. Propqrfy and cquipment that is not

exclusive to use in a campaign (e.g., computers and associated equipment, etc.)
that has been purchased with Maine Clean Election Act funds loses its campaign-
related purpose following the ¢leetion. Such property and equipment must be
liquidated at its fair market value and the proceeds thereof reimbursed to the
Maine Clean Election Fund ag unspent fund revenues in accordance with the
schedule in paragraph B above,

(1) The liquidation of campaign property and equipment may be done by
sale to another person or purchase by the candidate.

(2) Liquidation must be at the fair market value of the property or equipment
at the time of disposition. Fair market value is determined by what is fair,

Aad/18
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Page | of 1
THOMAS J. BOSSIE ‘ D1/02/2007
CANDIDATE'S FULL NAME Datte Submitted
SCHEDULE F
SUMMARY SECTION ‘
{(MAINE CLEAN ELECTION ACT CANDIDATES)
CASH ACTIVITY
TOTAL FOR THIS TOTAL FOR
PERIOD CAMPAIGN

1. CASH BALANCE FROM LAST REPORT (If any) 2,364.72 f

2. MAINE CLEAN ELECTION ACT Payments + 1,715.40 10,857.57

3. SALE OF CAMPAIGN PROPERTY (Schedule E, Part 1) - 0.00 Q.00

4. OTHER CASH RECEPTS ({interest, ete.) 4 .00 0.00

5. MINUS TOTAL EXPENDITURES (fotal of all Schedule B pages) - 0.00 G.777.45

6. CASH BALAMNCE AT CLOSE OF PERIOD (lines 1 + 2+3+4-5) = 4,080.12

7. CASH NOT AUTHORIZED TQ SPEND 0.00

8. CASH AUTHORIZED TO SPEND (line 6~ 7) 4.080.12

OTHER ACTIVITY THIS REFORTING PERIOD
g, TOTAL UNPAID DEBTS AT CLOSE OF PERIQD (total all Schedule D pages)

DATE PRINTED: [/2/2007

42-Day Post-Cieneral
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Contacts with Thomas Bossie Requesting Return of Public Funds

Date " Mode Commants/Results

11/8/08 Letter Staff mailed letter to all MCEA candidates requasting return of funds.

Candidate Registrar Sandy Thompson called Bassia's work phone and left
message with colieague and feilow candidate Geoffrey Heckman,
11/28/08 Telephone Sandy called Bosgie's home phone and spoke to him. He said that he
thought his treasurer (hig son) already sent the check; will check with his
treasurer. If it wasn't sent out, it will be maifed this waek.

12/1/08 Telephone and e-mail [Sandy left message and sent e-mail that we did not receive the check this

(attached) week.
12/10/06 Telephone Sandy left message that we did not receive the check yet.
12/11/06 Letter Sandy sent certified letter requesting funds,
Sandy left mességes at his home # and work # (spoke with Geoffrey
Heckman, who he works with, that Bossie's report fate and that

unauthorized funds not received ang asked him to give Bossgie this

12/20/06 Telephone
' meassage).

Sandy also called Demaocratic staffer Paul Brunetti and left a message
12/20/08 Telephone asking for hig assistance in getting Bossie to return unautharized amount
and filing repart.

Bossie retumed Sandy's call. He said he would get his report filed and that
the chack for the unauthorized amount was mailed out certified registered

12/20/08 Telephone mail on Monday 12/18/2008. |

Sandy told him that we have not received it yet. He said we should get it.

Jonathan Wayne sent letter by certified and regular mail requesting return
112007 ‘ Latter of funds and informing him that this matter would be scheduled for the
January 19th meeting. Jonathan left voicermail messages at his home and
work phones, ‘

Bandy left voicemail message on hig work phone (774-0988) informing him
1917 | Telephone that he is scheduled for the Jan 18th meeting.

Sandy spoke to Democaratic staffer Paul Brunetti who said that he saw
1/9/07 Telephone Bossie last week and asked him about repayment. Bossie said that
"everything was taken care of,”
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STATE OF MAINE
COMMISEION ON GOVERMMENTAL ETHICS
AND ELECTION PRACTICES
135 8TATE HOUSE STATION
AUGUSTA, MAINE
043330135

November 8, 2006 ’

Mr Thomas I. Bossie
74 Point Sebago Rd.
Casco, ME 04015

Dear Mr. Bossie:

Thank you for your cooperation as a Maine Clean Election Act (MCEA)
candidate this vear, This is to request that your campaign repay $2,866.20, which is the
amount of matching funds paid to you which you were not authorized to spend. Please
pay thiz amount by November 21, 2006 by submitting a check or money order payable to
the Maine Clean Election Fund in the enclosed envelope.

You are also required to pay off all obligations and return all other unspent
MCEA funds no later than December 19, 2006 when you filg the 42- -day post-glection
report. If you wish to pay those obligations prior to November 21 and submit a single
check, we would welcome that.

* Please do pot enter these amounts in e-filing when you file your post-clection
report.

- If you have any questions, please telephone the Commission sLaFf at 287-4179.
Thank vou.

Sincerely,

vy Dy

Sandy Thompson
Candidate Registrar

gc: Treasurer

QFFICE LOCATED AT: 242 5TATE 51TREET, AUGUSTA, MAINE
WEBSITE: wWwW.MAINE.GOV/ETHICS

PHONE: (2a7) 287-4179 ' TAYN. fomAY o= mmeo
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. Thompson, Sandy

From: Thompson, Sandy

Sent: Friday, December 01, 2006 4:56 PM
To: ‘sebago32@yahoo.com’

Ge: Brown, Nathaniel T

Subject: Please mail check for $2,866.20 -Return of Unauthorized Matehing Funds
Importance: High

Dear Tom Bossie ~ | left a message for you on your work and home voice malls too. We did not receive a check '
this weak. If you did send it out on Wad, please let Nat Brown know by calling him at 287-7652 or by e-mailling
him on Monday (I will be out until Thurgday). We will probably receive you check on Monday (no later than

fonday) and everything will be okay. If we don't get it, you may have to stop payment and issue new check,
Hopefully we will get it on Monday. Thanks.

Zandy Thompson
Candldste Ragistrar
Mathe Commission on Governments! Ethics
and Election Fractices
Wobsite: www.raine aoviethics

1/2/2007

FPAGE MA9/13
Page 1 of 1
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
ANT BLECTION PRACTICES
135 STATE HOUSE STATION
AUGUSETA, MAINE
04333-0135

December 11, 2006

Mr. Thomas T _Bossie |
74 Point Sebago Road
Casco, ME 04015

BY CERTIFIED MAIL
Dear Mr Bossie:

On November 9, 2006, the Commission sent you a letter requesting that $2,866.20
in upauthorized matching funds be returned to the Commission. As of the date of this
letter, the Commission has not received the unanthorized amount of matching funds.

1 called you on 11/28/2006 and on 12/1/2006 and left messages reminding you
that the return of the unauthorized matching funds was late and that the Commigsion
needed to receive a check by 12/2/2006. T also e-mailed you on 12/2/2006 reiterating this
and asking you to confirm whether you had mailed a check. Iwas under the impression
that you mailed it prior to 11/28/2006 and I was concerned that it got lost. My telephone
messages and e-mail have gone unanswered. Therefore, T am notifying you for a second
time that the retum of unauthorized matching funds is late.

Chapter 3, Section 7(2)(B) of the Commission’s Rules requires that unaunthorized
matching funds be returned to the Commission within two weeks following the election.
The deadline for the return of general election unauthorized matching funds was
November 21, 2006, 21-A M.R.S.A. § 1127 states that a person who violates any
pravision of this chapter or rules of the commisssion is subject to a fine of up to 510,000
per violation payable to the fund. The staff of the Commission will schedule this
matter for the Jannary meeting of the Commission if the funds are not retunrned
prompily -

Please remember that your campaign must close by December 12 and your final
campaign finance report (42-Day Post General) must be filed by Dec 1% by 5 pm. I you
have any questions, please call me at 207-287-7651. Thank you.

Since‘reiy,

E;W "I
Sandy Thompson
Candidate Registrar

ce: Ian Bossie, Treasurer (regutar mail)

QFFICE LOCATED AT: 342 3TATE STREET, AUGUSTA, MATNE
: WEBSITE: WWW MAITNE.GOV/ETHICS

PHOWNE: (207) 287.4179 FAX: izo?) 287-67?5
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PHONE: (207) 2674179

ETHICS COMMISSION FAGE

STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES -
135 STATE HOUSE STATIOW
AUGUSTA, MAINE
04333-0135

Tanuary 2, 2007

Thomas T. Bossie Via: Email,

74 Point Sebago Road Standard Mail and
Casco, ME 04015 . CERTIFIED/RECEIPT REQUESTED

Dear Mr. Bossie:

This is to follow up on the three letters we have sent you requesting that you return all
Maine Clean Election Act funds which your 2006 campaign did not spend, and that you
file the campaign finance report that was due on December 19, 2006. 1f the Ethies
Commission does not receive these by Thursday, January 11, 2007 your name and your
treasurer's name will be printed on the public agenda for the Ethics Commission's Japuary
19, 2007 meeting. These unspent funds include more than $2,800 in public funds which
your campaign was not authorized to spend.

If you have previeusly written a check to retum these amounts, please cancel that check
and return the funds through a new check. Please telephone Candidate Regn strat Sandy
Thompson at 287-7651 if you have any questions. -

Sincerely,

nathan Wayn?/—

xecutive Director

cp
cc: lan T. Bossie, Treasurer

OFFICE LOCATED AT: 242 $STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW. MAINE.GOV/ETHICS

12718

FAX: (207) 287-6775
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Representative ~_ ~Saviello ~Thomas 111/28/2006 12:34:47 BM
Govemor _ NaPier Philip  111/26/2006 11.45, 00 AM
Representatlve .lCebra
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THOMAS 1. BOSSIE

CANDIDATE'S FULL NAME

ETHICS COMMISSION

SCHEDULE B

EXFPENDITURES

=  [temize each expenditure made duritig the reporting period.
= Enter the date, payee, expenditure type, and amount for each expenditure.

»  For expenditure types which require a remark, enter a deseription of the goods and services purchased,

FRGE 17718
Page [ af 3

(Gchedule B Only)

=  Only enter expenditures that have actually been paid. Enter unpaid debts and obligations on Schedule D,

Expenditures paid with non-campaign funds: Whenever an expenditure is made on behalf of a candidate with funds other than campaign funds,

the campaign must reimburse that cxpuﬁditurc with campaign funds, Tollowing the instructions abave, enter the information for the yendor that

actually provided the goods or services. Tn the remarks sestion, include the name of the person reimbursed and any other required remarks.

Expenditure Typez Requiring NO Remark Expenditure Types Which REQUIRE Remark
PRT Print media ads SAL Campaign workers' salaries
TVN TV or cable ads, praduction costs CNS Campaign consultants .
RAD Radio ads, production costs PRO Other professional services
LT Campaign literature (printing and graphics) EGP  Equipment
POS Postage for U.5. Mail FND Fundraising events
MHS  Mail house (all services purchased) TRV Travel {fuel, mileage, lodging, etc.)
PHO  Phone banks, automated telephone calls OTH  Other
FOD Food for campaign events, volunteers
OFF Qffice rent and utilifies
WEB internet and e-mail
FOL Polling and survey research
RTA Return of authorized MCEA funds
RBTU Return of unauthorized MCEA funds
DATE NAME OF EACH PAYEE : REMARK
’ . K L EXFENTNTURE (if the expenditnre type requires a AMOTINT
Exml:\ﬂmmm TYPE remark, deseribe all goods and o
DE {use code from above) sevices purchased)
TNH/2006 FAITH BAKER FRT PRESS RELEASE 40.00
742572006 POTMT SERAGO RESORT CNS OUTING 44870
DATE PRINTED: 17112007

6-Day Pre-Gieneral
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Name: Thomas J. Bossie Home Phone: (207)653-3741
Distriet #101 - Work Phone: (207)774-09%9
2006 House ‘ o Cell #;
. E-Mail: sebago?2@yahoo.com
20060 Vendor; n/a yes no Fax#:

Il no, 2006 Vendor Form Received: yes no

Notes _
J2 LeSY wessages  caqoesy Ceduen ofF MEA Carde  and
=T =
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHILS
ANTD ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330135

To:  Commission Mentbers

From: Jonathan Wayne

Date: January 11, 2007

Re:  Is MERI a political action committee?

Eatlier this vear the Commission received a complaint against the Maine Economic
Research Institute (MERD) filed by Joln R. Hanson, Executive Director of the Maine
State Building and Construction Trades Council. It concerned a publication entitled Roll
Call 2006 that was distributed as an insert in Maine newspapers in late July, Atits
August meeting, the Commission congidered the allegations in Mr. Hanson’s complaint,
and voted to dismiss the complaint.

At the meeting, the question arose of whether MERT is a political action committee
(PAC) that would require it to register with the Commission and report its contributions
and expenditures in regular campaign finance reports. The Commission postponed its
consideration of the issue for a futurc meeting.

MERTI’s History of Rating Legislators

MERI describes itself as follows: it is a nonpartisan, not-for-profit corporation dedicated
to improving Maine’s economy and business environment by providing objective
information to enhance economic policy-making. It conducts nonpartisan research and
tracks legislator performance on critical business and economic 1ssues. It publishes
periodic educational documents and reports, some of which include records of votes
taken by Legislators on business-related legislation. Businesses are invited to
“subscribe” to MERT in order to receive its research and publications, and to participate
in. its activities. MERI does not consider its subscribers to be members of the
organization.

MERI was formed in 1999. It has published ratings of legislators® voting records for
some years. My general understanding is that mostly its legislative ratings were directed
to its subscribers until 2004, when MERI produced its first Voter Guide. It published
50,000 copies of the 2004 Voter Guide, which was a fold-up publication similar in size to
a road map.

In 2005, MERI published a new publication entitled Roll Call, which contained ratings of
legislative votes for the 2005 session in a newspaper format.

Last year, the Roll Call was updated to take into consideration both the 2005 and 2006
sessions, In July 2006, MERI distributed about 244,000 copies of its 2006 Roll Call to
the public as inserts in Maine newspapers. In October 2006, it distributed another

OFFICE LOCATED AT: 242 §TATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS

PHONE: (207) 287-4179 FAX: (207) 2876775
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244,000 copies of a similar publication, the MERI Report, as an insert in Maine
newspapets,

Dispute: MERI’s Publications are Intended to Influence Elections

In Mr. Hanson's complaint, he argued that the August 2006 Roll Call should be
understood as a political document intended to influence clections. MERI denies this. It
states that “[a]ll presentations of MERT’s data are intended for educational purposes,
rather than to influence elections.” It noted that its review of legislation is not weighted to
favor one party over another, that State legislators of all political persuasions are treated
equally, and party affiliation neither 11c1ps nor hinders a legislator from scoring above or
below a benchmark.

The Commission has heard previously the criticism of MERI publications that their
descriptions and graphics appear designed to help and burt candidates. The 2004
publication was entitled “2004 Voter Guide”, which might naturally be understood by
readers as intending to “guidc™ their voting. The “rating key” indicates that some ratings
are in the “Helps Economy™ range, while others are in the “Hurts Economy” range. The
rating key also describes some ratings as “Very Strong” and “Very Weak™. Those with a
rating above 75 receive a yellow star, which may be understood as a stamp of approval.
The “help economy” legislators receive a green bar and the “hutt economy™ legislators
receive a ted bar. Candidates who receive low ratings in the 2004 Voter Guide have
expressed that these value judgments suggest to readers how they should vote.

The MERI Report that was distributed as an insert in 244,000 newspapers in October
2006 (about one month before the general election) does contain some objective elements
that focus the readers’ attention on the upcoming election rather than the Legislators’
performance in the 122" Legislature. These elements might lead you to conclude that at
least part of the purpose of the October 2006 MERI report was to influence voters in the
general election. For example:

s A number of former Legislators who were 2006 candidates were included in the
MERI Report, even though they did not have “economic performance™ in the 2005-06
Legislature on which to report.

» A pumber of outgoing representatives or former Legislators who were challenging
State Senators were grouped adjacent to their opponents who were running for re-
clection, with a box around them. One candidate has a green bar and perhaps a
yellow star, while the other has a red bar — which could suggest a comparison. The
outgoing represeniatives were listed according to the Senate seat for which they are
running, not the House seat they were vacating,

e The individuals listed are referred to as “candidates,” and the MERI Report suggests
looking to its website to sec reviews of the candidates’ survey responses.
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Staff Conclusion on the PAC Issue

Regatdless of whether the MERI Report itself is viewed as political in nature, the staff
concludes that MERIT as an organization does not qualify as a political action committee
under the current definition. Ihave attached the definition of a PAC in 21-A M.R.5.A.
§1052(5).

MERI argues that it does not qualify as a PAC under the “segregated fund” test in
paragraph (5)(A)(1) of the definition. It states that it “does not have any segregated funds
to pay for any of its publications, nor has it solicited or received funds that were directed
to MERI to produce any particular publication.” It argues that it does not qualify as a
“funding and transfer mechanism™ under paragraph (5)(A)(2):

Without the movement of money from ope source through MERI as a
conduit to another source the § 1052(5)(A)2)} definition does not apply

. Any funds that MERI reccives are deposited into its general treasury.
MERI does not dedicate its revenue to specific projects; rather it sets ont
an annual program of activities and pays for its activities as they arise. If
sufficient funding is available, it executes its entire annual program, and if
not, parts of the program are not implemented.

Given the description of MERT’s funding and expenditures for its publications, the
Commission staff concludes that MERI does not quali fy as a PAC under 1052(5)(A)(1)
or (2). In addition, although the major purpose test is not explicit in paragraphs (S)(AX 1)
or (2), it does not appear that MERI's major purpose is to influence elections,

Recommendations on Law and Rule Changes

The staff’s consideration of the PAC definition and the voter guide issue in this matter
has underscored again the ambiguity of the current statutory definition and the lack of
gmdance regarding voter guides and legislative scorecards. The staff proposes some
changes in these areas clsewhere on the January 19™ agenda.

ad4/21



A1/12/2887 17:37 2BT2ETETTR ETHICS COMMISSION P&cGE  B5/21

(5) Any unreimbursed travel cxpepses incwred and paid for by a political
action committee that volunteers personal services to a candidate, if the
cumulative amount of these expenses does not exceed $100 with respect to
any election; and

(6) Any commnunication by any political action committee member that 1s not
made for the purpose of influencing the nomination for election, or election, of
any persor to state or county office.

5. Political action committee. The term "political action committes:"
A, Includes:

(1) Any separate or segregated fund established by any corporation,
membership organization, cooperative or labor organization whose putpose is
to influence the outcome of an election, including a candidate or question;

(2) Any person who serves as a funding and transfer mechanism and spends
money to initiate, advance, promote, defeat or influence in any way a
candidate, campaign, political party, referendum or initiated petition in this
State;

(3) Any organization, including any corporation or association, that has as its
major purpose advocating the passage or defeat of a ballot question and that
makes expenditures other than by contribution to a political action committee,
for the purpose of the initiation, promotion or defeat of any question; and

(4) Any organization, including any corporation or association, that has as its
major purpose advocating the passage or defeat of a ballot question and that
solicits funds from members or nonmembers and spends more than $1,500 in
a calendar year to initiate, advance, promote, defeat or influence in any way a
candidate, campaign, political party, referendum or ipitiated petition,
including the collection of signatures for a direct initiative, in this State; and

B. Does not include:
(1) A candidate or 4 candidate's treasurer under section 1013-A, subsection 1;

(2) A candidate's authorized political committee under section 1013-A,
subsection 2; or ‘

(3) A party committee under section 1013-A, subsection 3.

21A §1053. Registration

Every political action committee that accepts contributions, incurs obligations or
makes expenditures in the aggregate in excess of $1,500 in any single calendar year to
initiate, support, defeat or influence in any way a campaign, referendum, initiated
petition, including the collection of signaiures for a direct initiative, candidate, political
committee or another political action committee must register with the Commission,
within 7 days of accepting those contributions, incurring those obligations or making

- 36 -
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VIA FACSIMILE, ELECTRONIC AND FIRST CLASS MAIJL

David B. MeConnell
drrccannelifperkingthompsan.com

January 8§, 2007

Mt. Jonathan Wayne, Executive Director

Maine Commission on Governmental Ethics and Election Practices
135 State House Station

Augusta, Maine 04333

Dear Jonathan;

This letter i3 in response to your letter of November 17, 2006. In your letter you requested a
written response as to whether any of MERI's activities require it to register as a Political Action
Committee (PAC). By organizational design and by its actions, all activities that MER] engages
in, including the publication and distribution of products, are outside the definitions of a PAC
under 21-A M. R.8.A. §1052.

In your lciter, you explain that “the argument that MERI is a PAC appears to rest on whether it
could be considered a *funding and transfer mechanism’ because it has received funds
specifically for the production of its 2004 Voter Guide, the 2006 Roll Call, and any other
publications that are arguably circulated to voters to influence elections.” MERI docs not have
any segregated funds to pay for any of its publications. nor has it solicited or received funds that
were directed to MERI to produce any particular publication.

21-A MR.B.AL §1052(5)(AX2) defines as a PAC “[a] person who serves as a funding and
transfer mechanism and spends money to initiate, advance, promote, defeat or influence in any
way a candidate, campaign, political party, referendum or initiated petition in this State...” The
phrase “funding and transfer mechanism” is not defincd by statute. When a statutory term is
undefined, Maine courts rely on dictionary definitions for guidance. See Helr v. Watson, 2005
ME 33,4 6, 868 A.2d 893 n. 4.

Merriam-Online Dictionary defines the verb “transfer” as “to convey from one person, place, or
situation to another.” Black’s Law Dictionary defines the verb as “[t]o convey or remove from
one place, person, cte. to another.” This plain meaning interpretation of a PAC as a means of
moving money from one source to another is an essential part of the (A)(2) definition, and is
further supported by reference to the statutory definition of “contribution™ which includes funds
received by a political action committee which are to be transferred to any candidate, committee,
campaign or organization...” 21-A M.R.8.A. §1052(3)(C).

ag/ 21
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Jonathan Wayne
Tanuary 8, 2007
Page 2 of 7

Without the movement of money from one source through MERI as a conduit to another source,
the § 1052(5)(A)2) definition does not apply. As described above, even under the broader
interpretation outlined in your November 17 letter, MERI is not a PAC.

Any funds that MERI receives are deposited into its general treasury. MERI does not dedicate its
revenue to specific projects; rather it sets out an annual program of activities and pays for its
activities as they arise. If sufficient funding is available, it executes its entire annual program,
and if not, parts of the program are not implemented.

MERI’s role is to perform research and analysis and to educate the public as to its findings.
MERTY’s cducation function includes publications, symposia, and other opportunities to speak to a
broad range of people.

MERI’s purpose is to promote a healthy economy in Maine and all of its activities are geared to
that end, rather than to influence elections or promote any political agenda, To the contrary,
MERI’s Board is drawn from members of both major political parties, and the bellwether
legislation that MERI uses for its objective legislative rating system is selected through a
methodologically neutral survey of Maine employers, rather than through any techniques
designed to favor any particular political ideology.

A brief description of MERI and its activities follows:
The MERI Mission

MERI is an independent, nonpartisan, not-for-profit corporation governed by a board of dircctors
who are business owners, CEOs, and senior staff representing a diverse group of Maine
employers. MERI is dedicated to improving Maine’s economy and business environment by
providing objective information io enhance cconomic policy-making. Committed to a healthy
economy and quality jobs, MERI conducts nonpartisan research and tracks legislator
performance on critical business and economic issues.

As an integral part of achieving MERI's economic goals it publishes periodic educational
documents and reports. MERT’s publications are no different in aim and content than the many
other educational reports published by a number of other organizations in Maine, as shown by
their responses to your “Questionnaire Regarding Voter Guides and Legislative Ratings in the
2004 and 2006 Elections” (“the Questionnaire™). Like MERI, these organizations produce
compilations of voting records in a particular interest area as a service to the public. As the
Maine League of Conservation Votiers noted in its response to the Questionnaire: “These
compilations distill complex information that most citizens are not able to take the time to
research, and are of interest to an audience bevond the groups’ members or donors.” That 1s
certainly true of the MERI compilations. Some of the other organizations that publish
compilations include:

Maine People 's Alliance
Maine League of Conservation Voters
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Jonathan Wayne
January 8, 2007
Page 3 0f 7

Maine AFL-CIC

Environment Maine

Maine Women's Labby#

Natural Resources Council of Maine"

Maine - National Federation of Independent Businesses
Sportsman’'s Alliance of Maine

The Katahdin Institute -
Planned Parenthood of Northern New Eng}.’and*
Family Planning Association of Maine

National Rifle Association )
Consumers for Affordable Health Care Coalition

MERI’s data on the economic performance of state legislators have been based on the
performance of the full Maine State Legislature and are presented as such applying the same
methodology to each state legislator. All state legislators are reviewed from an economic point of
view similar to reports from other state organizations expressing, for example, an environmental
point of view. Since MERI’s methodology treats all Maine State Legislators exactly the same it
is explicitly fair to each legislator, MERI's review system is not weighted to favor one party
over another — over the years some Democrats and Independents have scored above the 55%
benchmark while some Republicans have fallen below the 55% benchmark. State legislators of
all political persuasions are treated equally and party affiliation neither helps nor hinders a
legislator from scoring above or below the benchmark.

MER] scores are not intended to nudge voters toward a particular party, but rather to provide
Maine citizens with information about the voting records of their representatives with respect to
legislation important to Maine’s economy. MERI hopes and assumes that citizens will review
data from a variety of sources when they consider public policy questions.

MERI Has Made Tvery Reasonable Effort to Ensure It Complies with All Applicable
Laws.

MERI has made every reasonable effort to ensure it complies with all laws and regulations for all
its activities. Shortly after MERI was formed, staff and legal counsel met with and sent follow-
up correspondence to the former Director of the Maine Commission on Governmental Ethics and
Election Practices, William C. Hain, 111 (see attached letter from November 1, 1999) affirming a
mecting with him on MERTI’s status as a 501(c)(6). MERI followed-through with a meeting and
an exchange of letters (see attachments) with you in August 2004, to ensure that MERI’s new

# Maine Wornen's Lobby and Natural Resources Couneil of Maine reported in the Questionnaire that they do not
publish voter guides or legislative ratings. However, both groups actually did publish “scorecards™ of legislators
and challengers. A copy of that scorecard information is attached to this letter,

* Planned Parenthood of Northern New England and Congumers for Affordable Health Care reportzd in the
Questionnaire that they do not publish voter guides or legislative ratings. However, Planned Parenthood submitted a
“2006 Legislative Report” and Conaumets for Affordable Health Care submitted a #2006 Voter Guide™ along with
their Questionnaire responses which are not qualitatively different from the legisiative report produced by MERI,
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products stayed within the letter of the law. Most recently, MERI met again with you and the
Commission’s Assistant Dircctor, Paul Lavin on June 28, 2006, This most recent meeting was to
inform you about MERI’s 2006 publication plans and to provide you and your staff with drafts of
MERI’s planned publications for 2006. When you mentioncd that calling MERI"s compilation a
“Voter Guide” might imply that it was intended to influence elections, MERJ changed the name
and format of the publication to address that concern, because MERI did not, and does not,
attempt to influence elections. You wrote back to MERI on August 4, 2006 (see attached leiter),
offering your opinion that MERI’s planned publications for 2006 do not appear to contain
express advocacy within the meaning of Chapter 1, §10(2) of the Commission’s Rules such that
MERI would be required to file an independent expenditure report. From the date of MERI's
founding, MERI has worked diligently to ensure that it stays within the bounds of its charter and
all applicable laws and regulations.

MERI’s Goal Is To Promote a Strong Economy — Not to Advance a Particular Political
Agenda,

MERI’s central purpose is to create an environment that will foster a healthy economy, strong
businesses, and quality jobs. The issues that MERI identifies as fundamental to a strong economy
are not arbitrarily selected. Instead, they are identified by Mainc employers from around the
state, through the use of scientifically designed and executed surveys. Sixty-six percent of the
employers providing MERI guidance through their responses to these surveys are small
businesses with 50 or fewer employees. Thus, MERI's work is guided by those issues most
critical to the success of small Maine businesses—the very backbone of Maine’s economy.
MERI's approach and methodology are strictly and exclusively driven by economic concerns.
MERI presents all of its analysis for educational purposes only.

MERI is designed to consider all relevant economic issues with & broad view that captures key
issues that eut across Maine’s economy. To help maintain its economic perspective and avoid
politicizing the process, MERI’s Board of Directors includes members from both major political
parties and those not affiliated with any pelitical party, The Board’s diverse political affiliation
and MERI’s mission keep its focus on the economy and away from inserting any political points
of view in its work, It is MERI's Board of L)irectors - Maine business leaders — who use the
results of the politically neutral survey to decide what legislation is used in MERI’s calculation
of its ratings of legislators.

While each case is different, the Commission’s ruling last month that the Maine Heritage Policy
Center (“MHPC®) is not a PAC provides some instructive precedent in this area. Despite the fact
that MHPC drafted the TABOR referendum, solicited contributions for its passage, accepted
contributions earmarked for the same purpose, and used a significant proportion of its staff
resources to campaign for TABOR, the Cotnmission found that MHPC had enough non-pelitical
interests and activities that it should not be considered a PAC. In contrast, MERI does not draft
or take positions on legislation, endorse candidates or solicit or receive donations to pay for its
publications,
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Similarly, the principal PAC case cited by counsel for Mr. Lindemann is distinguishable from the
facts in this instance. In Jowans for Tax Reliefv. Campaign Finance Disclosure Commission,
331 N.W.2d 862 (Iowa 1983), the lowa Supreme Court found that an erganization that was not a
PAC at the time that it was founded had taken on enough characteristics of a PAC over time to
be treated as a PAC. The organization in question, lowans for Tax Relief (“IFTR™), explicitly
amended its articles of incorporation to delete a prohibition against recetving and using
contributions for supporting or opposing a ballot issue, and formed a committee to conduct a
campaign for passage of a constitutional amendment limiting taxes. fowans for Tax Relief, 331
N.W.2d at 864-65. The committee raised money to 1ry to pass such legislation and 95% of its
contributions were funneled directly to it through IFTR. Id. at 865. Applying Maine’s PAC
definition to the IFTR activity, the contribution pass-through alone would constitute the “funding
and transfer mechanism™ described in 21-A M.R.S.A. §1032(5)(A)2). In contrast, as described
above, MERI neither directs its money to other candidates or PACs, nor does it raise and receive
contributions to pay for its publications.

Conclusion

None of MERI’s activities violate any aspect of Maine law or regulations, nor do they require
MERI to register as a political action committee (PAC) under 21-A M.R.S.A, §1052 and §1053.
All presentations of MERT's data are intended for educational purposes, rather than to influence
clections.

Background Information Requested

2004 MERI Voter Guide
(1) How many copies of the 2004 Voter Guide were printed and sold or distributed?

A: MERI printed 50,000 of the 2004 Voter Guides depicting all 300 plus candidates for the state
legislature; the funds used to produce the publication came from MERI's general treasury rather
than from any segregated fund. After the Guides were printed, they were offered for sale to offset
the cost of production; a small number were used for development work (given away) and all
MERI's Subscribers received copies as part of their subscription. All MERI sales and
distributions to subscribers were completed more than 21 days before the 2004 elections.

(2) Describe how the 2004 Voter Guide was distributed, including whether through
political organizations such as political action committees, party organizations, and
candidate committees,

A: How purchasers of the 2004 Voter Guides distributed them is not known to MERI, however
MERI completed all sales and deliveries of the product more than 21 days before the 2004
elections; MER] Subscribers received their copies by mail more than 21 days before the 2004
elections; Guides distributed for development were either mailed as part of a package sclisiting a
subscription to MERI or delivered in person as part of a solicitation for a subscription after the
2004 elections as samples of MERI’s products.
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(3) (request for copies - request filled)

(4) Were the design and printing costs of the 2004 Voter Guide covered through payments
received from recipients, funds from the organization’s

general treasury, or money from other sources specifically given to MERI to produce the
2004 Voter Guide?

A: The funds used to print and distribute this publication came from MERI's general treasury.
Sales of the Guides helped to offset the cost of design and printing.

2006 Roll Call
(5) How many copies of the 2006 Roll Call were distributed this year?

A: Approximately 244,000 were distributed through newspaper inserts in July of 2006; several
thousand additional capies were sold in June and July 2006, all MERI Subscribers received
copies as part of their subscription in June 2006; and some copies were used in development
work.

(6) Describe how the 2006 Roll Call was distributed, including whether through political
organizations such as political action committees, party organizations, and candidate
committees.

A: As described in the answer to (35), the vast majority of 2006 Roll Calls were distributed
through newspaper inserts in July of 2006. For those copies sold, we do not know how they were
distributed, however all sales took place in June-July 2006.

(7) (request for copies — request filled)

(8) Were the design and printing costs of the 2006 Roll Call covered through payments
received from recipients, funds from the organization’s general treasury, or money from
other sources specifically given to MERI to produce the 2006 Roll Call?

A: The newspaper inserts were paid for through MERI's general treasury as educational
materials. MERI also offered Roll Call for sale to help offset the cost of design and printing.

Other Publications
(9) Identify any other 2004 or 2006 publications in which your ratings were made available

to Maine voters at large (as opposed to your subscribers), including through intermediaries
guach as political groups.
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A: All MERI products can be purchased by the public. Major production in 2006 included two
versions of the MERI Report. The first is in a fold-up format. The second version of the MERI
Report was as a newspaper insert similar to the 2006 Roll Call insert.

(10) Provide similar information requested in questions (2)-(4) and (6)-(8) above.

A: (24&6) Describe how the products were distribuled, including whether through political
organizations such as political action committees, party organizations, and candidate
commitlees.

All products were sold, sent to subscribers, and distributed more than 21 days prior to the 2006
elections. The fold-up version of 2006 MERI Report was sold, provided to subscribers as part of
their subscriptions, and used for development (similar to other products described above). The
insert version of the 2006 MERI Report was inserted in and distributed through newspapers
similar to the 2006 Roll Call product.

(3& 7} request for copies — request filled

(4&8) Were the design and printing costs covered through payments received ﬁ"omi recipients,
Sfunds from the oreanization’s general treasury, or money from other sources specifically given
to MERI to produce the products?

MERI paid for design and production of these publications with funds from its general treasury.
Some of the costs werg offset by sales.

(3) How many copies of these producis were distributed this year?

Forty thousand of the fold-up versions of the 2006 MERI Report were sold, distributed to
subscribers, and used for development. Approximately 244,000 copies of the insert version of the
MERI Report were distributed through newspapers; several thousand additional copies were
sold; all MERI subscribers received copics as part of their subscription; and some copies were
used in development work.

Thank you for the opportunity to provide additional information about MERI and its work. Ed
McLaughlin and T will be available at the Commission meeting on January 19 to answer any
additional questions that Commission members or staff may have about MERI.

Sificgrely,
avtd B. McComnel

omey for Maine Economic Research Institute

Enclozures

cc: Edward I. McLaughlin



Al/12/2887 17:37 ZATZEVETVS ETHICS COMMISSION PA4GE 13721

From Project Vote Smart

Maine Women's Lobby

Year: 2005

Issue: Gender Issues

Website: http://www.mainewomen org/newsletters htm
Email: info{@mainewomen.org

Maine Women's Lobby

Post Office Box 15

Hallowell, ME 04347

Phone: 207-622-0851

Fax: 207-621-2531

"The Maine Women's Lobby is dedicated to legislative action on behalf of Maine women
and girls. Since our formation in 1978, we have held true to the vision that women and
girls should have economic security, access to health care, and freedom from violence
and discrimination.”

The following ratings indicate the degree that each elected official supperted the interests
of the organization in that year.

Maine Women's Lobby Ratings:

State Office District Name Party Ratings
ME SState 1 Mary Black Andrews Republican 0
chate ‘
ME SState 2 Richard A. Nass  Republican 13
cnate
State .
ME g 3 Jonathan T.E, Courtnev Republican 13
enate
State .
ME Senate 4 Nanev 3. Sullivan Democrat 100
ME State 5 Barry J. Hobbins Democrat 100
Senate = . ‘
ME & otate 6 Philip L. Bartlett DD
Senate ilip L. lett Democrat 100

ME State 7 Lynn Bromlev Democrat 86
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Democrat
Democrat
Republican
Democrat
Republican

Democrat

Democrat

Democrat

Democrat
Republican
Democrat
Republican
Republican
Democrat
Democrat

Republican
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8 Ethan King Strimling Democrat
9 Michael F. Brennan
10 Betheda G. ‘Betly
Edmonds
11 Karl W. Turner
12 William G. 'Bill’
13 David R. Hastings
14 Bruce S, Bryant
15 Lois A. Snowe-Mello Republican
16 Margaret R, Peggy'
Rotundo
17 John M, Nuttin
18 Chandler E. Woodcock Republican
19 Arthur F, Mavo
20 Dapa L. Dow
21 Scott W. Cowger
22 Christine R. Savage
23 Carol Weston
24 Elizabeth H. 'Libby'
Mitchell
25 Kenneth T. Gagnon
26 5. Peter Mills
27 Paul T, Davis

Republican

FAGE

100

100

100

36

88

63

88

100

100

38

100

38

88

23

13

100

100

88
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State
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28 Dennis 8. Damon Democrat 100
29 Kevin L. Raye Republican 75
30  Elizabeth M. Schpeider Democrat 100
31 Richard W. Rosen  Regpublican 75
32 Joseph C. Perry Democrat 75
33 Debra D. Plowman Republican 13
34 Dean F. Clukey Republican 13
35 John L. Martin Democrat 75

15421
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Natural Resources Council of Maine

Year: 2004

Issue: Environmental Issues

Website: http://www.maineenvironment.org
Email: nrem(@nrem.org,

Natural Resources Council of Maine

3 Wade Street

Aungusta, ME 04330

Phone: 800-287-2343

Fax: 207-622-4343

"Protecting, conserving, and restoring Maine's environment, now and for future
generations.”

The following ratings indicate the degree that each elected official supported the interests
of the organization in that year.

Natural Resources Council of Maine Ratings:

State Office District Name Party Ratings
ME  Challenger Sharon Treat Democrat 100
ME  Challenger Peeey A. Democrat 67

Pendleton
ME SO-Treasurer David G. Lemaoing Democrat 100
Kenneth F. .
ME  Challenger T Lemont Republican 33
ME SO-Secretary Matthew G. Democrat 100
of State Dunlap
ME  Challenger Bonita J. Breault Democrat 67
ME  Challenger M Democrat 50
Goodwin
ME  Challenger Williarn T. Rogers Republican 0
ME  Challenger Paul R. Hatch  Democrat 67
ME  Challenger Pamela H. Hatch Democrat 67
ME  Challenger Oscar C, Stone Republican 0
ME  State Senate 1 Mary Black Republican 33
Andrews
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Richard A. Nass Republican

Jonathan T.E.
Courtney
Nancy B. Sulljvan

Lynn Bromley

Ethan King
Strimling

Michael F.
Brennan

Betheda G. 'Beth’
Edmonds

Karl W. Turner
Bruce 5. Bryant

Lois A. Snowe-
Mello

Margaret R.
Peggy' Rotundo
Chandler E.
Woodeock
Arthur F. Mavo
Scott W. Cowger
Christine R.
Savage
Carol Weston
Kenneth T.
Gagnon
5. Peter Mills
Paul T. Davis
Dennis 5. Damon
Richard W, Rosen

Joseph C. Parry
John L. Martin

Republican

Democrat

Democrat

Democrat
Democrat

Democrat

Republican
Democrat

Republican
Democrat

Republican

Diemocrat
Democrat

Republican
Republican
Democrat

Republican
Republican
Democrat
Reputlican
Democrat
Democrat

FAGE

67
100

100

100

100

67
67

100

33

33
100

33
33
67

67
33
100
33
67
67
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PERKING, THOMPEON, HINCKLEY B KEDDY
ATEAFIRLIRNAL ANNFBRRTION
ATTRRNTYY AND SOURBELOAD AT LAW
QNE EANAL PLAZA - P.0, BEX A2
POATLAND. MAIRE Adi+2:042K,

BOLIGLAS 5. CARR : ARSAGODE 207
‘deorrfPathkinvnoom s TALERHONE TN-EG'.!G
o Fax 871-8D20

“Navember 1, 1979

Williarm C. Hain, I, Director

Commissisiran Crerrertitneiital; Ethicy and F'Iention,s Practices
135 %tate Housw Station

Angusta, MEO4333-0]1 35

' Rﬂ Complianee with Mains Election Laves Title 21-4 MIRS.A.
Dear Mr. Hain:

Thank you-far mldng. the-tirme n your besy schedule to meet with Ed MeLaughlin,
Dircttar if the Maine Bconomie Reséireh Intitute (MERD) end myeelt, logal counsel to MERI,
ori Friday, Oetobor 22, 1999, Hased ofi our conversytion atrd thi thaterial tnelosed herawith, we
ore seeking clarifieation and corfirmationthat MERT need nov roglter ot raport under the
provisions of Title21-A MRS A. §§ 1001-1(05, Camipaign Repam tmd Fmam:es. or the
provigions of §.§ 1121-1128, The ane Clenn Electmn Act

A weindicated to you- on Octobier 23, MFRI ida non-prm“ t Mlaing Corporatitin
organized wader the laws of the Siate of Maine, MERT will be sepking tax-exempt status under
Section 501(£)(8) &f the Tnternal Revenue Code, MERI's Mission Statement and Primary
Purpose sat forth st Article I af ita B}flaw.a; 14 B fol]nws:

"Maing Ettmamic Research bnstitute will file s tax sxermpt S01(2)(6) orgemization. Itz
primary purpose 8 to improve Maino®s usiness environment by providing objective
information o enbisnes econeinic pdlmy daking”,

I glew enclase herowith Attachments 1, 3 and 7 ta the 501(&){6} Apphr:atmn for tax
exempt status {whiclh should remein egnfi de::rtml) 10 butlet Infortn vou as tts the détailed
deseription of the arganization’s propesed activities,

MER] iz not organized for the purpose of influencing the nomination ar election ¢f any
persan to state or coumty effice. MERI is not organized to icflnence the outeome of sny election,
candidate or question. MERL or its personhel, may, from timoe 10 tine, have incidental
communicntiayis with persong who are elecied state officials ot whe sre seeking ehection to.state
orcoumy office to better inform them of MERL’s Mission Staternant and to share with, tham
information o busthiss ismues which are deemed important to improviog Maine's hoginess
emironment.

18721
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Wiltinm Flais, Ti1
Mowvimper. 1, 1999
Pagn 2

Based ant o carsful zevisw and anatysis of the afbrementioned state statutes and their
regmlations, we-do not belisve MER] falls within the definition of a “Political Action
Commiitee® nov will it or make contributions or sxpenditures congistend with the definitions
thetentset forthat Title 21-A ME.5.A. §1052 of sub-chapter 4, Feports by Folitical Astion
Comimittess, Haséd ob this amdlisis, our previons comversations with yinregading MERT'2-
statement of purposs aid the enclosed information, it i onr understanding that you do not
believe that MERT needs 1o zegister or mopott a3a Pt.‘l].itimn] Aetion Commities in the State of
Maine, We biclizve that MERTs past, presént anid funire activities will be comsiatent with its
statemant of parpose and the enclosed inforination.

We believe that all conduct which might be deemed to constitute politieal avtivitics
ghonld be undertolren by 8 specific Political Action Cormittes ("PAC™. It'is contermnplatad that
when such activity is to be considered, it shall be undertaken by such a PAC which will be
organizetd condistent with th, laws. of the State-of ¥aine pricr to the undertaking of such activity.
Al sueh. acﬁv:ty shall be undertakeh golély within the PAC, jéparate and apnri from the
activities of MERI,

Should you require sdditions) information or have any questions regardig this letter'ot
the enclogures, please contast e af te dbove address and nmber, Should you beHewe that it
would be helpful for us toscheduli o subsequent follow gp meeting with you or your saff to
Teview this letter and the enclosed information, please contact me ar Bd MecLaughlia o that we
midy avratge o mutnally. ¢onveniant fme for a such a meeting in the’immediate firture.

~ If this lafter i= consistent with your imderstanding and does not requira further
¢larification, we would sppreciate a writieh responise eorfiming there 1% no present obiigation on
the part of MERI to regidter a8 8 FAC as the putpose #nd detivities of MEERT do not constitute
polrtical dction ot otheiwise bring MERI within the gpplicable laws requiring registration and
filing as a PAC.

Thamk yeu for Kind assistates o this metter,

DEC/mer

Enclosvres

ez Bdward J. MeLaughlin

19/%21
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RESEARCH
INSTITUTE

Jonathan Wayne, Executive Direcior

Maine Commission on Goverpment Ethics &
Election Practices

135 State Honse Station

Augusta, Maine 04333-0135

Dicar Mr. Wayne:

I appreciste your willingness to provide guidance in helping to understand how
the Commisgion on Government Ethics & Election Practices’ (hereinafler the
“Commission™), new Chapter 448 rules will work. and for the opportunity to
discuss with you the mission of the Maine Economic Research Institute. T also
appreciate that you were willing to discuss these matters on an informal basis as
I believe this is the best way to do business and that relationships are what really
make the intent of legislation successful. Your help has been very professional
end very informative, Thank you.

However, my, current sense that thers is considerable confusion by many about
the new rules, and that the rules themsclves beg for much more clarity, has
compeiled me to write this letter. It scems that the new rules are a developing
product at this stage with firm interpretation yet to come. As such, I need to
etisure that ty understanding of our conversations to-date is correct.

In onur discussions I introduced you to the Maine Economic Research Tustitute
(MERI), its ponpartisan research and analysis mission, and our subscriber baséd .
structure., I also inforrmed you. ahowt my earhier discussions with your .
predecessor about MERT's mission of research, analysis. and reporting. As part
of the introduction, T showed you some of MERI's current pmdunta and -
informed vou about bow we use and digwibute themn. Of particular focus was

our most recent product—MERT's Vister Guide which we will begin salling
sometime in August of this year. It is my understanding that your view, and that -
of your predecessor is that MERI’s activities and cngoing produets do not
require MERI] to file any reports with the Cotmnission. Itis alsomy ... .
uhderstanding that you believe, in consultation with the Commission’s ass:gned
Assistant Attorney General, that MERI”s new Voter Guide will rot trigger any
reporting requirement by MERT to the Commission.

In addition, it is my uoderstanding that as long as MERI is selling its Voter
Guide and using individual copies for development work (for the purpose of

Powerful Information For Biffective Action®
7 UriversiTy DrIvE . AuGusTs, MaNEe 04330-0412
e (Y oo = PR R . S S,

[Spy Ny S ——————— B
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MERY/Ethics Commission

11 Aungnst 2004

encouraging sales), that MERI will not have the responsibility for assigning value to
the Voter Guide for reporting purposes. The value of the Voter Guide will be the
purchase price paid, and that it may or may not be the buyer’s respongibility to report
the Voter Guide’s value to the Compmission. It is our understending that it will not be
MERI’s responsibility to report or file with the Commission.

Finally, we discussed MERI's regular speaking engagements where we travel the
state speaking primarily to business groups about our research. During these bricfings
we digeuss our methodology, our reseanch, sttrvey results, and sconomic research by
others. MERI does not at emy time adyvoeate for or against the election or defeat of
any candidate. My understanding is that you do not see any issues with our briefings
that world require reporting to the Commission,

1 trust 1 bave correctly described our conversations to-date and interpreted your views
on the issues we have covered, If this letter misstates or Inacoutately summarizes any
of our several conversations or does not accurately reflset vour view of the position of
the Commission with respect to the MERI activities, please notify us in writing at
once. [ want to reiterate my appreciation for your helpful response to my questions
and your willingness to work construstively with us on these important issues.

Sin ;

é /ﬂ{f .

Edward J. MeLan,
President
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND BLECTION PRACTICES
138 BTATE HOUSE STATION
AUGUSTA, MAINE
O4333-0135

Auguost 17,2004

Edward 1. McLanghlin

Maine Economic Ressarch Institute
7 University Drive ’
Augnsta, Maine 04430-9412

Dear Mr. McLaughiin:

This is in response to your letter of August 11. Your letter is generally correct, -
and may be'relied upon by the Maine Economic Research Institute (MERI). As long as
MERI does not exceed the scenarios described in the fourth and fifth paragraphs of the
letter (2t the bottom of the first page, and running onto the second page), MERI docs not
appear to meet the legal definition of 2 political action committee in 21-A MR.S.A.
Section 1052(3) and would not be required to file reports of independent expenditures
under 21-A M.R.5.A. Section 1019-B. If it engaged in activities not described in the
letter, however, it could be raquired to file reports with the Commission.

I've enjoved meeting with you and getting to know more about MERIL. Please
telephone me at 287-6219 if yon have any questions.

Sincerely,

G?__—_

Jonathan Wayne
Executive Director

OFFICE LOCATED AT: 242 $TATE STREET. AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHIGS
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICE
AND ELECTIOM PRACTICES
135 ETATE HOUSE STATION
AUGLEATA, MAINE
Q43330135

Awgust 4, 2006

Bdward I. McLaughlin
"President and CEQ

Maine Economic Research Institute
7 University Drive

Aungusta, ME 04330-0371

Dear Mr, McLanghlin:

This letter is to confirm the advice I gave to you at our recemt mesting. Since
then, John R. Hanson, Executive Director of the Maine State Building and Construction
Trades Council, has fled a complaint againat the Maine Ecanamic Regearch Instituie
(MERD) relating to its 2006 Roll Call publication. My understanding is that this
publication was distributed as an insert in Maine newspapers avound July 24, 2006.

At the meeting, you outlined the mission of MERI and its activities. You
described:

s the research conducted by the organization, inchiding the senior management
survey and the public survey regarding business issues;

= MERI's snalysis of how legiglation of interest to the business coouumnity,
especizlly its tracking of about 15 bills per year, is determined by your advisory
committee and sucvey of government relations professionals;

* vour reporting of analysis resuits in the Almanac of Maine Politics and a voter
guide, which was published for the first time in 2004; and

s MERI's organizational structure, which inclndes subscriber businesses and a
board of directors which you described as bipartisan.

You mentionad that in 2004 MERI printed 50,000 copies of a voter guide which was
distributed by orpanizations and individuals that had purchased the guides from MERL
In 2005, MERI1 produced for the first time a publication entitled Roll Call, You stated
that it wazs your intention to publish a 2006 Roll Call, which would be distributed as an

insert in newspapers in July. If1have misstated any details of owr conversation, please
feel free to correct my recollection.

OFFICE LOCATED AT: 242 STATE §TREET, AUGUSTA, MAINE
WEBZTTE: WWW. MAINE.GOV/ETHICA

PHONE: (207) 1874179 FAX: (T0O7) 2876775
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Edward J. McLaughlin ‘ 2~ August 4, 2006

Independent Expenditure Reporting
Applicable Law

Up until the last 21 days before an election (including on election dzy). an independent
expenditure is a payment by an organization or persen other than a candada_te fn:ul' a
commumication that expressly advocates the election or defeat of a clearly identified
candidate. (Sez21-A M.R.S.A. §1019-B(1)(A)) Express advocacy is defined in Chapter
1, §10(2) of the Commission’s Rules, and involves such phrases such as “Vote for the
Govemnor”, “Re-elect your Representative” or other words, which in context, can have no
reasonable meaning other to urge the election or defeat of a clearly identified candidate.

Leaa than 21 days before an election, the definition of what is an independent expenditure
is much broader: an independent expenditure is presymed to have been made if the
communication merely names or depicts a clearly identified candidate and if 2 Maine
Clean Election Act candidate is in the race. (21-A ML.R.S.A. §1012-B(1)(B)}

The presumption is rebuttahle. The organization paying for the communication may
attempt to rebut the presumption by submitting a written staternent to the Ethics
Commisgion explaining that the purpose of the communication was other than to
influence an election. If a rebuotial statement is filed, the Commission must decide

whether the exponditures were made to infloence the nomination, election, or defeat of a
candidate,

Making an independent expenditure of more than $100 in support of, or in opposition to,
a candidate requires the filing of an independent expenditure report with the Commission.
The reporting form is available on the Conumission’s website at www.maine.gov/ethics.

Under the Commission’s tules ({Chapter 1, Section 10(5)(E)), the date of dissemination
of the communication is the date of the postmark, hand-delivery, or broadeast of the
cotxonisation,

In 2005, the Commission amended it independent expenditurs ruls (Chapter 1, Section
10} in order to address questions that arose in the 2004 elections, Those wishing to learn
mote about independent expenditures should refer to:

= 21-AMR.Z.A, §1015-B

s Chapter 1, Section 7(3) {(defining, in general, what actions constitute fnaking an
expenditure)

¢ Chapter 1, Section 1} {describing independent expenditure reporting)

*  The independent expenditure reporting form

Educational materiais on independent expenditure reporting that will be available
soon on the Commigsion’s website.
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Edward J. McLaughlin -3- Angust 4, 2006

Ethice Commission’s Censideration of MERI Voter Guide in 2004

Tn 2004, the Commission received tweo complaints regarding the MERIT voter guide. The
first involved a candidate who requested matching funds on the basis of the disiribution
of the MERI voter guide by a business in her disirjct. The Commiseion determined that
less than $100 was spent in the candidate’s race, so no matching fiunds were awarded.
The Commission did not mle on whether the MERI voter guide was intended to influence
the election, or was purely educational in nature.

The Commission received a second complaint that a bank was distributing the MBRI
voter puide to employees or customers, but that complaint was withdrawn.

Tmplications for MERI and DMstributory of its Pablications

Would MERI's distribution of the 2006 Roii Call divectly to voiers reguire an
independent expenditure repor:?

At our meeting, you inforrned me that MERT would like to distribute the 2006 Roll Call
by having it included as an insert in newspapers, I scanned the publication quickly and
informed you that — presuming that the Roll Call does not include expreas advocacy ~ it
would not require the reporting of an independent expenditure provided that it was
distributed to voters more than 21 days before an election.

Since the meeting, I have had a chance to review the copy of the 2006 Roll Call supplied
by Mr. Hanson. In my personal opintion, it does not appear to contain express advocacy
a5 defined by Chapter 1, Section §10(2) of the Commission’s Rules. Accordingly, its
distribution to voters more than 21 days before the election would not require the filing of
an independent cxpenditure report.

Please keep in mind that my opinion as Commission staff director is mot binding on the
Commission, and the final decision on any allegation of a reporting failure is made by the
members of the Comrmission.

Weuld other organizations ' distribution of MERI's voter guide to voters require those
organizations to file an independent expenditure report?

My general understanding is that MERI does not intend to distribute the 2006 voter guide
direct]y to voters. Instead, you intend fo gell the guide to orpanizations and individuals
that will distribute them to merbers or voters, or use the guides in other ways,

L have not seen your 2006 version of the MERI voter puide. 1 did have occasion to

review MERI's 2004 voter gnide, and in my opinion it did not contain express advocacy,
If the 2006 guide included the same type of language as its predecessor and were
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Edward J. McLaughlin -4- Aupust 4, 2006

distributed to voters more than 21 days before the clection, that would not require the
organizations who distributed the guide to file an independent expenditure report.

If, however, the organizations distributed the guide to voters within the last 21 days
leading up to the election, the 21-day presumption would apply because candidates are
named and depicted in the publication. Unleas the presumption were rebutted, the
organizations would be required to file an independent expenditure report if more than
$100 was spenit in any single candidate’s race.

ks MERI a political action committee?

Although you did not raise the question, at our meeting I suggested we discnss the issue
of whether MERI qualifies as a palitical action committee (PAC) under the Election Law.
You related that before MERI was formed you met with my predecessor, William Hain,
and degeribed the planned mission and activities of MERL He advised you that MERI
would not be congidered a political action commmnittee. At that time, X presume you had no
inelination fhat you would be publishing a voter guide or Roll Call that wonld be directed
toward the general public, and that MERT’s activities have expanded since that meeting.

You and I met in Angust 2004, and T sent you the attached adviea letter dated Anpust 17,
2004,

The term PAC is defined in 21-A M.R_S.A. §1052(5)(A). T indicated to yon that MERI
duoes not appear to qualify as a FAC under paragraphs 5(A)(1), (3), and (4). The question
of whether MERT is a PAC undet paragraph 5(A)2) is not an easy one becanse the term
“finding and transfer mechanism® is not a defined term:

5. Political action committee. The term “political action comuities:”

A. Inclodes: ...

(2) A person who serves as a funding and tramsfer
mechanism and spends moncy to initiate, advance,
promote, defeat or influence in any way a candidate,
campaign, political party, referendum or initiated petition
in this State _. ..

Ad the meeting, I advised that if MERI contires to increase its activities designing and
printing publications directed toward the public at large, that will add to the perception
that MERI is a political organization in the sense that it is raising and spending money
not simply to educate its subsctiber-businesses but also to influence the way members of
the public vote. Such a perception does not necessarily mean that the organization meets
the definition of a PAC under paragraph 5(A)X2), but it is something that you and vour
board may want to consider. Whether MER! solicits or receives funds from its members,
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Edward J. MeLanghlin -5% Augnst 4, 2006

or from other souxces, 1o support itz activities relating te clections would also be a factor
in evaluating the applicability of this part of the PAC definition.

Thank you for yout efforts to ensure that MERI complies with the requirements of the
Election Law and Commission Rules. Pleass telephone me at 287-4179 if you bave any
qusgtions.

Sincerely,

athan Wayne ;

Executive Director

ce:  Douglas §. Carr, Esq.
David B. MaCounell, Eaq.
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Wayne, Jonathan

i
From: Mainhe State Building Trades Council {buildingtrades@hotmail.com]
Sent: Tuesday, January 09, 2007 3:02 PM
To: Wayne, Jonathan
Subject: ‘ January 19th Commission Meeting

hear Director Wayne:

I appreciate vour keeping me informed about the Commission's work relative to the issue of
co-called "Woter Guides," and Legislative secorecards published and disgtributed to the
general public by non-profit and not-for-profit organizations. Fellowing on your last
netice reschaduling the December agenda to this menth, T fully anticipated and planned on
being in attendance.

As it hag turned out, a sericus gonflict has emerged in my schedule which effectively
precludes my participation in this important Commission meeting.

Ao one who is somewhat reeponsible for raising thig matter in the first place, T am very
disappointed in this turn of events and the irreconcilable problem it poses.

In Augqust of 2006, I submitted for the Commission's consideration, a great deal of
supporting material. I would stand by that asubmisgion and =imply reiterate that our
position is that the widespread and costly public dietribution of the material produced
and published by the Maine Economic Research Institute (and perhapa others) should be
appropriately identified and disclesed. It should be clear that there ig a politiecal ‘
intent here, namely that certain identified candidates should be congiderably favored over
others based on the interest and orientation of the sponsoring organizaticn. We believe
this ie particularly true in the case of MERI because of the methodology it ntillzed in
arriving at its ratings.

Objective atudy requires that a metheodology be constructed in a fashion such that others
following the same process will come up with pretty much the same results. As I pointed
out in August, MERI's methodelegy, by its own admission, is primarily subjectively based
on perspectives, impressions, biazes and attitudes of mostly unidentified lobbyists. Not
ail economic development issues which came before the Maine Legislature were included in
the tabulation and othersz which were included are arguably debatable by yet other

practitioners in the field of business and/or economic development as to their itpact and
efficacy.

Again, I am sorry i am not able to be on hand for this Commisgion meeting.

should the matter be continued, or otherwise carried over te gome future date, please let
me know.

Thank you for your help and congideration in this regaxd.

Sinceraly,

John R. Hansgon, EBExecutive Director
Maine State Building and Censtructicn

Trades Council

Get live =cores and news abkbout your team: Add the Live.com Footbhall Page
wwiw . Live . com/taddtemplate=footbal 1&icid=T00LlMSNI0AL701
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Maine State Building and Construction Trades Council
277 Hinckley Road, P.O. Box 249, Clinton, Maine 04927

|
ME@EUWEH

Jubv 24, 2006 !
JIL 2 5 2006
My, Jonathan Wayne. Executive Direclor COMMISSIIN U GOVERNMEHTAL ETHICS

B ELECTINN PRACTICN 5 AUGUATA, ML

Maine Fthics Commission i

135 State House Station
Augusta, Maing 04333

Dear Director Wayne:

Please consider this, lettm a ﬁ:anﬂal' ccr“n it f it in thc rirarter r:rfan insert publlshcd in
today's Bangor Daily Netvs by. the Wine Bednainie Ihf-.ea‘ A i

l""“ﬂ 1\ aine ‘:tah: I cd‘,xsl o pur‘mrﬂ o provide:...; oot

fic b] 50 Legaslﬁtiﬁe e umenfs 15 umluﬁcd to pmwde a rcadn

wnh lie qp:—:m{‘ C ¥5s
suggesting the fepo
‘.“IU::.!I‘KS‘»C":. and q

public as mmatm 7 or an a'nhmm .
strong c.r‘orim‘n‘ ) re‘.y:ew of ﬁ.cw.::‘al of Lhe, I,Lj;,l‘w]at’f\fe mucs thblnhed e]qewhmc by 1he

}_memm chcw‘
nolitical per aprcln
puth Bt l’ﬂgn (_1&‘,5

mim‘m LL;'.C[QIH at ’m rhc pdlmmi nature "![ mc, puhhmunn

Finallv. whatever the n:‘vcmL.zﬂ autcome of thig c.mﬂ]-ﬂamt the Trades Council is
nersuaded that there is a need for greater puhlw awarencss ol 1ssues so critical to our system of
povernment and the shaping of public policy. We look forward to participating in the discussion.

Sipcerely.

John R. Hanson, Executive Dircctor

Xe: Bangor Daily News
info/mime-ri.org

Tel: (207)426-9910 « Fax (207) 426-2161 « Email: buildingtrades @hhotmail.com
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Maine Sunday Telegram
Sunday, August 13, 2006

MAINE VOICES: Michae! Hillard and David Vail

RECENT RATING OF STATE LAWMAKERS
NOT A COMPREHENSIVE ONE

ABOUT THE AUTHORS

Michael Hillard is 2 professor of economics at the University of Southern Maine.
David Vail is Adams-Catlin professor of economics at Bowdoin Celiege and a member
of the Governor's Steering Committee on Natural Resource-based Industries.

Former General Mators President Charles Wilson once infamously elaimed, "What's
good for General Motors is good for America.”

That is the attitude behind a recent rating of Maine legisiators produced by the Maine
FEconomic Research Institute. It chose a set of bills important to business, rated legislators
olus or minus based on whether they "voted with business,” and translated positive scores
directly into a "helps economy™ overall rating.

As econemists working on Maine policy issues and as citizens wanting our fellow voters
to be well-informed, we support the idea of a guide that evaluates legislators' records.

But we disagree with MERI's philosophy and take issue with its [lawed, one-sided
ratings. We can imagine a more accurate and even-handed approach.

MER] claims to po about its legislative rating in a nonpartisan and scientific way. Jt
beging with a survey of busincsses to determine what they think is essential to therr
suceess and ability to create jobs. This is used to seleet a pool of bills on which to assess
legislators.

MERI then employs an unnamed group of 14 "govern- ment affairs representatives” - that
is, business lobbyists - to further assess Jegislators’ voting records. So. despite the use of
its survey, legislators' final scores rest heavily on the persenal judgments of an unnamed
group of business lobbyists.

We find three fundamental flaws in MERT's 2005-06 seorecard. First, it includes several
hills that reflect a knee-jerk anti-lalor, anti-consumer, anti-government view of the
warld.
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Thus, a "good" legislator voted against bills lo continue unempioyment benefits for Taid-
off part-time workers, to requite that a hazardous worlplace be declared safe before
resuming operation, to require that drug manufacturers disclose clinical trial information
to the public, and to set an advisory referendum on whether (0 pursue a revenue-neutral
tax reform.

Many economists and, we expect, even somg in the business community would view
thesc hills ag contributions to the economy and, more importantly, to Mainers' well-being.

- Second, a few odd bills sneak in that seem to have nothing substantive to do with
economic developmerit, but rather reflect either special interests or ideplogical
orientations. '

This category includes legislation to eriminalize environmental terrorism (there is ne
evidence that this is holding back Maine's economy), and a bill preventing employers
from treating workers as "captive andiences” for political indoctrination.

Finally, MERT surprisingly omits important jegislation that happened to be proposed by
Democrats and passed with bipartisan support.

Notable among these bills were the elimination of the business equipment tax, ereation of
a Maine Regulatory Fairness Board to cut through bureaucratic red-tape, establishment of
a state business court. increased higher education funding, and R&D and transportation
bonds. -

In sum, virtually every Republican legislator gets a gold star and every Democrat the
equivalent of a black eye. Further, they hide this partisan result by not identifying the
party affiliation of each legislator.

In our view, a more useful scorecard would give significant weight to legislators’
positions on state functions that positively support Maine's cconomy. One is encouraging
new business development through startup financial and technical assistance and help
with negotiating the regulatory system. Another is support for policies that respond to
chronic economie distress in Maine's remote "rim counties.”

Perhaps most important is adequate financing for education at all levels, including far the
adult work force. In our value system, a crucial state role is providing a safety net to
vulnerable groups such as elders. the unemployad and the poor.

Finally, refarming Maine's tax system to reduce the high volatility of statc revenue
without ingreasing the total tax hite would promote fiscal and economic stability.

r - 1 4 H .
A wvoter guide reflecting these values and analyses weould produce Jegislator ratings quite
different from MERI's. Tt swould give eredit where eredit is due, an both sides of the
partizsan aisle.
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In reviewing the 2006 legislative session, the Maing Chamber of Comimerce's conclusion
is closer to the mark than MERTs ratings: "Successcs, led by BETR reform, highlight
positive year for businesses at State House - Session marked by bipartisan effort."

- Special to the Telegram

sfe e sfe He de Or o ol ol sl oz o s e oo el e o o o el e e e el e e e ol e e ot FRE R ER IR TR TRVE R U B T
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LETTER TO THE EDITOR
BANGOR DAILY NEWS
Wed. July 26, 2006

MERI'S 'ME-FIRST' VISION

[ was surprised that the insert in the Bangor Daily News from the so-called
Maine Economic Research Institute (MERT) was not labeled a political
advertisement ("Raoll Call 2006," July 24).

This big business lobby group lavished a green score on all Republican state
legislators but one, with the most ultra-conservative Republican lawmakers
given gold stars. In contrast, every single Democrat without exception was
savaged with the political equivalent of a scarlet letter.

No objective basis whatsoever was provided for such a blatant partisan
conclusion in their publication. I guess I'm not surprised that MERT Is up to
its same old dirty tricks.

In 2003, this Republican front group scored a vote to prevent childhood
cancer as bad for Maine's economy. It seems that traditional family values,
like protecting our children's health and future well- ’ncmg have no place
MTR' "me-first" vision for Maine.

Michael Belliveau
Hudson
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The Times Record

LCOIT]

aime's Mid-coast Btarts Here

MERI makes no bones: Yes, it is pro-business

Fiotorin Wollsekid TimesReeord Com

04/15/2006

AUGUSTA — This story is part of a series of profiles on Maine organizations that attempt to
influence the Legislature, the governor and the media through their research and advocacy.

When legislators are asked to decide on bills dealing with taxes, business regulations or
wages and benefits in this state, inevitably somebody in the "31&101‘10115(3 halls makes a crack
about how the vote will affect their MERI rating.

For the uninitiated, the acronym stands for the Maine Economic Research Institute and the
rating is based on 15 or so bills a year that are being monitored by two self-avowed statistical
"nerds,” who rent a small office in the Maine State Chamber of Comumerce building in
Augusta,

Since 1999, MERI has been keeping track of the voting records of all legislators in both the
House and Senate and trying to let business people know how the candidate they may be
supporting is treating their interests in Augusta.

Democrats eriticize the rating system as being stacked against them — pitting business issues
against consumers, Invariably, Republicans get the highest scores while Democrats end up
near the bottom. :

But Ed McLaughlin, who runs the organization, said it's not about politics.

"I don't care if the Statchouse is all Democratic as long as they treat the economy weil." said
MecLaughlin, who was once a registered Democrat, but is now independent. He quickly adds
e doesn't care if it's all Republican either, as long as the votes are pro-husiness.

McLaughlin, who served as the commissioner of agriculture in the King administration, was

ppmached by a group of business leaders to start MERI in 1999 based on the success of a
program in North Carolina that hclpcd launch about two dozen similar orpanizations
nationwide,

"They thought the Maine economy could and should be a Jot better," he said, but no one was
holding legislators' feet to the fire on their voting records.
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"There was no need to be accountable on economic issues," because no one was watching,
McLaughlin said, and all candidates say they support jobs and a strong economy when they
Are TUIIITE.

Glen Foss, a former manager with Madison Paper who joined McLaughlin in 2001, was once .
one of those business Jeaders. He supported candidates based on what they said but not on
what thev did for business.

Once he saw his senator's MERI rating, he stopped his support. "If I'd known what his MERIT
rating was I pever would have given it and never did again,” Foss said.

Half of the MER] rating is based on actual roll call votes made by legmlatm s on an average of
15 bills each session. Those hills are selected through a winmowing process that starts with a
list of broad topics identified in a senior management survey.

McLanghlin said the survey is sent out to 3,500 businesses and about 20 percent are returned.
"Taxes arc an enormous issue," he said.

They also get advice on what bills to watch from a survey of about 90 business lobbyists, who
identify what's important to them. A smaller group of 14 lobbyists forms an advisory board,
which meets cvery two weeks to make recommendations as the session moves along, but the
nltimate decision on what bills are used is made by the board of directors. Its chairman is
Peter Vigue of Clanbro, but even critics agree the board is made up of Republicans,
Democrats and independents.

Legislators are told what bills MERI is watching through a "Watch List” issued four times
during the long session of the Legislature and three times in the short one, in the second year.

The list changes depending on whether a bill is killed in committee, amended or replaced with
something deemed move important.

The other half of a legislator's end-of-session score is affected by the 90 lobbyists MERI
consults. They report back on how individuals act in connmittee or even in the halls, The idea
is a legislator can work behind the scenes to defeat a bill, but then vote in favor on the floor to
keep his constituents happy.

That sa-called "qualitative" piece of the overall score is criticized by Democrats, who
generally get anywhete from single digits to mid-30 ratings based on a possible 100 points.

"It's some group of unidentified people's opinion of you." said Rep. Ben Dudley, D-Portland,
the new head of the state’s Democratie Party.

Dudley, who got a scare of 5 1/2 for 2003, said Democrats largely feel "no matter how you
vote, thev're going to make you look bad."”
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Sen. Richard Nass, R-York, who got & 96 1/2, thinks the rating system may be a little too
nuanced. saying the organization should just tell peaple "wha the black hats and the white
hats are." That said, he thinks the rating systems has made a difference by measuring how
legislators vote on jabs and the economy.

"t think it's the best thing that has happened on behalf of the citizens of Maine in my 12 years
as & legislator,” Nass said.

MER] is a not-for-profit, tax-exempt, 501 ¢-6, business organization — a designation that is
also given to chambers of commerce. The bulk of its money comes from subscribers, who pay-
a fee to belong and get the growing number of Teport cards the group puts out. Additional

sales of those reports also brings in up to 20 percent of the money the organization has to
spend. '

The group claims 325 subscribers or businesses, including local chambers and trade
associations, and McLaughlin said his goal is to get 1,500, In the first year there werc just 40,
he said. '

Tax returns from 2004 show MERI had revenue of $332,000, and McLaughlin said that is
now up to between $370,000 and $400,000.

The greatest chunk of that money goes into salary and benefits for the two-man office.
‘MeLaughlin earned $105,000 in 2004, not including pension and other benefits.

The second bizgest expense is the production of its legislative report cards, which include a

paperback almanac every two years, voter guides and an annual roll call or interim report on
the two-year legislative session. The organization also spends money on market research to

track voter opinion on business issues.

At the center of all its publications are the MERI ratings, and McLaughlin and Foss are
always looking for new ways to reach the public with the scores. Between the two of them,
they do 70 presentations a year.

One of their newer publications, Roll Call, goes out in bulk to chambers and business
associations, and they encourage business members to hand it out to their employees.

While the latest one was just eight pages, with an explanation of the bills used in the rating
process and 2 few short articles and graphs along with the individual legislators' rankings,
MeLaughlin said the feedback shows people want it more to the point.

"They just want the ratings and pictures,”" of senators and repredentatives next to their score,
MeLaughiin said. "The feedback we got was there were foo many words." -

o R e L o A O B i T N A L]
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TESTIMONY OF Ed McLaughlin

Maine Commission on Governmental Ethics and Flection Practices
23 August 2006

Introduction:

1 am Ed McLanghlin, President of the Maine Economic Research Institute—often
referred to as MERL It is my pleasure to be here with you today to share with you the
facts about MERI and to dispel any misconceptions.

MERI:

You have before you MERI’s written response to the complaint filed by the Building and
- Construction Trades Council. Included in MERI's response js an overview of its mission
and additional information about the company.

. Since you have MERI's written response I won’t read word for word the specifics,
however I would like to emphasize a few points and spend a few moments on the
motivation for creating MER] and why I personally became involved, as I believe this
background will address intentions that are behind the Roll Call and all MERI
publications,

The Maine Economic Research Institute is an mdepcndent not-for-profit, and
nonpartisan corporatmn govetned by a board of directors who ate business owners,
CEOs, and senior staff representing a diverse group of Maine companies. The MERI
Board is comprised of members representing diverse political affiliations, industry mix,
and company size.

MERI is dedicated to improving Maine’s economy and business environment by
providing objective information to ephance economic policy-making. Committed to a
‘Thealthy economy and quality jobs, MERI conducts nonpartisan research and tracks
Jegislator performance on issues critical to employers in our state. MERI is about
economic accountability.

The energy behind and vision for the creation of MERI came from leaders of our state
who believed that they, their families, every Maine citizen, and generations of Maine
citizens yet to be born, all have an enormous stake in Maine’s economy and economic
future. They believed that Maine had far more economic potential than was being
realized, and they believed that this underperformance was in part due to deficient
economic policies. They had watched for far too long as the Maine economy lagged
behind other states.

Their concerns then and their continuing concems today are matehed by solid data on
Maine’s economy. One of the mast telling indicators is that our state currently has the
lowest median family income in New England and one of the lowest in the country. This
fact and others are not new—Maine has consistently ranked at the bottom of numerous
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economic categories. Based on the last census our young folks are leaving Maine for
clsewhere at rate four-times the national average. They are leaving because they can find
more opportunity elsewhere. I am a father and a grandfather and 1 sadly watched my
daughter leave our state for these very reasons. I poignantly share their concerns.

] agreed to help start up and run MERI because I believed, as its founders did, that we
could help improve Maine’s economic standing by providing reliable information to the
citizens of Maine. So that they in tumn, would be better able to have more informed
discussions about the economy. I along with MERI’s Board of Directors and supporters
continue to believe passionately in MERT’s mission and we believe given time its
Mission will be realized.

MERI was designed to be a company that does research, analysis, and reporting. MERJ is
not designed to, nor does it operate to influence elections or act in anyway like a Political
Action Committee (PAC). In 1999 to help ensure that MERI did not encroach upon PAC
activities, I and legal counsel met with Williarm Hain, the then Director of the
Comimission, to review MERT's incorporation, By Laws, mission, planned publications,
and activities. This was before MERI engaged in any of its envisioned activities. We
were assured at that time that MERI did not fall within the definition of a PAC and
therefore would not be required to register as such.

While MERI has grown since 1999, it has fundamentally continued to operate as it was
described to Commission staff in 1999. MERI’s reports remain basically the same except
for improvements in graphic design and depiction of information. Changes in design have
been driven by customer demand, improved technology, and improved financial
wherewithal.

To ensure that MERI continued to meet the standards set by the Commission, we have
met with Commission staff each time we envisioned a new product and to remain up-to-
date on any changes in the law or the Commission’s rules (these meetings are
documented in vour package). I would like to note that when I inquired if other similar
organizations have taken comparable precautions by meeting with Commission’s staff, I
was informed that MERI was alone in its diligence.

Finally, MERI is not about politics as this complaint would like you to believe, it’s about
the economy. It’s about economic opportunity. Some may want to drag MERI into the
politics of politics, but that unfortunate fact is not by MERI's founders” or current
leadership’s design nor is it by their desire.

President, Maine Economic Research Institute
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TESTIMONY OF Ed McLaunghlin . ‘
Maine Commission on Governmental Ethics and Election Practices

23 August 2006

Introduction: :

I am Ed McLaughlin, President of the Maine Economic Research Institute—often
referred to as MERI. It is my pleasure to be here with you today to share with you the
facts about MERI and to dispel any misconceptions.

MERI:

You have before you MERI’s written response to the complaint filed by the Building and
Construction Trades Council, Included in MERI’s response is an overview of its mission
and additional information about the cornpany.

Since you have MERT’s written response I won’t read word for word the specifics,
however T would like to emphasize a few points and spend a few moments on the
motivation for creating MERI and why I personally became involved, as I believe this
background will address intentions that are behind the Roli Call and all MERI
publications. :

The Maine Economic Research Instittte is an independent, not-for-profit, and
nonpartisan corporation governed by a board of directors who are business owners,
CEQs, and senior staff representing a diverse group of Maine companies. The MERI |
Board is comprised of members representing diverse political affiliations, industry mix,
and company size.

MERI is dedicated to improving Maine's economy and business enviromment by
providing objective information to enhance economic policy-making, Cormitted to a
‘healthy economy and quality jobs, MERI conducts nonpartisan research and tracks
legislator performance on issues critical to employers in our state. MERI is about
economic accountability.

The energy behind and vision for the creation of MERI came from leaders of our state
who believed that they, their families, every Maine citizen, and generations of Maine
citizens yet to be bormn, all bave an enormous stake in Maine's economy and economic
future, They believed that Maine had far more economic potential than was being
realized, and they believed that this underperformance was in part due to deficient
economic policies. They had waiched for far too long as the Maine economy lagged
behind other states. ‘

Their concerns then and their continuing concerns today are matched by solid data on
Maine’s economy. One of the most telling mdicators is that our state currently has the
lowest median family income in New England and one of the lowest in the country, This
fact and others are not new—Maine has consistently ranked at the bottom of numerous
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economic categoties, Based on the last census our young folks are leaving Maine for
elsewhere at rate four-times the national average. They are leaving because they can find
more opportunity elsewhere. ] am a father and a grandfather and T sadly watched my
daughter leave our state for these very reasons. I poignantly share their concerns.

1 agreed to help start up and ron MERI because 1 believed, as its founders did, that we
could help fmprove Maine’s economic standing by providing reliable information to the
citizens of Maine. So that they in turn, would be better able to have more informed
discussiong about the economy. [ along with MERI’s Board of Ditectors and suppotters
continue to believe passionately in MERI's mission and we believe given time its
Mission will be realized.

MER] was designed to be a company that does research, analysis, and reporting. MERI] is
not desipned to, nor does it operate to influence elections or act in anyway like a Political
Action Committee (PAC). In 1999 to help ensure that MERI did not encroach upon PAC
activities, I and legal counsel met with William Hain, the then Director of the
Commission, to review MERI’s incorporation, By Laws, mission, planned publications,
and activities. This was before MERI engaged in any of its envisioned activities. We
were assured at that time that MERT did not fall within the definition of a PAC and
therefore would not be required to register as such.

While MERI has grown since 1999, it has findamentally continued to operate as it was
described to Commission staff in 1999. MERI’s reports remain basically the same except
for improvements in graphic design and depiction of information. Changes in design have
been driven by customer demand, improved technology, and improved financial
wherewithal. :

To ensure that MER] continued to meet the standards set by the Commission, we have
met with Commission staff each time we envisioned a new product and to remain up-to-
date on any changes in the law or the Commission’s rules (these meetings are
documented in your package). I would like to note that when I inquired if other similar
organizations have taken comparable precautions by meeting with Commission’s staff, I
was informed that MERI was alone in its diligence.

Finally, MERT is not about politics as this complaint would like you to believe, it’s about
the economy. It’s about economic opportunity. Some may want to drag MERI into the
politics of politics, but that unfortunate fact is not by MERD’s founders’ or current
leadership’s design nor is it by their desire.

President, Maine Economic Research Institute

19/25
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TESTIMONY OF Ed McLaughlin
Maine Commission on Governmental Ethics and Electmn Practices

23 Aungust 2006

Introdnction: v

I am Ed McLaughlin, President of the Maine Economic Research Institute—often
referred to as MERL. It is my pleasure to be here with you today to share with you the
facts about MERI and to dispel any misconceptions.

MERI:

You have before you MERI’s written response to the complaint filed by the Building and
Construction Trades Council. Included in MERI's response is an overview of its mission
and additional information about the company.

Since you have MERI’s written response I won™t read word for word the specifics,
however I would like to emphasize a few points and spend a few moments on the
motivation for creating MERI and why I personally became involved, as [ believe this
background will address intentions that are behind the Roll Call and all MERI
publications.

The Maine Economic Research Institute is an independent, not-for-profit, and
nonpartisan corporation governed by a board of directors who are business owners,
CEOQs, and senior staff representing a diverse group of Maine companies. The MERI
Board is comprised of members representing diverse political affiliations, industry mix,
and company size. :

MERI is dedicated to improving Maine's economy and business environment by ‘
providing objective information to enhance economic policy-making. Committed to a
healthy economy and quality jobs, MERI conducts nonpartisan research and tracks
legislator performance on issues critical to employers in our state. MERT 1s about
economic accountability.

The energy behind and vision for the creation of MERI came from leaders of our state
who believed that they, their families, every Maine citizen, and generations of Maine
citizens yet to be born, all have an enormous stake in Maine’s economy and economic
future. They believed that Maine had far more economic potential than was being
realized, and they believed that this underperformance was in part due to deficient
economic policies. They had watched for far too long as the Maine economy lagged
behind other states.

Their concerns then and their continuing concems today are matched by solid data on

Maine’s economy. One of the most telling indicators is that our state currently has the
lowest median family income in New England and one of the lowest in the country. This
fact and others are not new-—Maine has consistently ranked at the bottom of numerous
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economic categories. Based on the last census our young folks are leaving Maine for
clsewhere at rate four-times the national average. They are leaving because they can find
more opportunity elsewhere. I am a father and a grandfather and I sadly watched my
daughter leave our state for these very reasons. I poignantly share their concerns.

I agreed to help start up and run MERI because I believed, as its founders did, that we
could help improve Maine’s economic standing by providing reliable information to the
citizens of Maine. So that they in turn, would be better able to have more informed
discussions about the economy. I nlong with MERT’s Board of Directors and supporters
continue to believe passionately in MERI’s mission and we believe given time its
Mission will be realized.

MERT was designed to be a company that does research, analysisﬁ and reporting. MERI is
not designed to, nor does it operate to influence elections or act in anyway like a Political
Action Committee (PAC), In 1999 to heip ensure that MERI did not encroach upon PAC
activities, I and legal counsel met with William Hain, the then Director of the
Commission, to review MERI’s incorpordtion, By Laws, mission, planned publications,
and activities, This was before MERI engaged in any of its envisioned activities. We.
were assured at that time that MERI did not fall within the definition of a PAC and
therefore would not be required to register as such.

While MERI has grown since 1999, it has fundamentally continued to operate as it was
described to Commission staff in 1999, MERI's reports remain basically the same except
for improvernents in graphic design and depiction of information. Changes in design have
been driven by customer demand, improved technology, and improved financial .
wherewithal.

To ensure that MERT continued to meet the standards set by the Commission, we have
met with Commission staff each time we envisioned a new product and to remain up-to-
date on any changes in the law or the Commission’s rules (these meetings are
documented in your package). I would like to note that when I inquired if other similar
organizations have taken comparable precautions by meeting with Commission’s staff, [
was informed that MERI was alone in its diligence.

Finally, MERI is not about politics as this complaint would like you to believe, it’s about
the economy. It’s about economie opportunity. Some may want to drag MERJ into the
politics of politics, but that unfortunate fact is not by MERI’s founders’ or current
leadership’s design nor is it by their desire.

Pre:-;1dent Maine Economic Research Institute
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TESTIMONY OF Ed McLaughlin
Maine Commission on Governmental Ethics and Electmn Practices

23 August 2006

Introduction: »

I am Ed McLaughlin, President of the Maine Economic Research Institute—often
referred to as MERI. Tt is my pleasure to be here with you today to share with you the
facts about MERI and to dispel any misconceptions.

MERI:

You have before you MERI's written response to the complaint filed by the Building fmd
Construction Trades Council. Included in MERI's response is an overview of its pussion
and additional information about the company.

Since you have MERI’s written response I won’t read word for word the specifics,
however ] would like to emphasize a few points and spend a few moments on the
motivation for creating MERI and why I personally became involved, as I believe this
background will address intentions that are behind the Roll Call and all MERI
publications.

The Maine Economic Research Institute is an independent, not-for-profit, and
nonpartisan. corporation governed by a board of directors who are business owners,
CEOs, and senior staff representing a diverse group of Maine companies. The MERI
Board is compnﬁed of members representing diverse political aﬁ' liations, industry mix,
and company size.

MERI is dedicated to improving Maine’s economy and business environment by
providing objective information to enhance economic policy-making, Commitied to a
healthy economy and quality jobs, MERI conducts nonpartisan research and tracks
legislator performance on issues critical fo employers in our state. MERI 15 about
economic accountability.

The energy behind and vision for the creation of MERI came from leaders of our state
who believed that they, their families, every Maine citizen, and generations of Maine
citizens yet to be bom, all have an enormous stake in Maine’s economy and economic
future. They believed that Maine had far reore economic potential than was being
realized, and they believed that this underperformance was in part due to deficient
economic policies. They had watched for far too long as the Maine economy lagged
behind other states.

Their concerns then and their continuing concerns today are matched by solid data on
Maine’s economy. One of the most telling indicators is that our state currently has the
lowest median family income in New England and one of the lowest in the country. This
fact and others are not new—NMaine has congistently ranked at the bottom of numerous
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economic categories. Based on the last census our young folks are leaving Maine for
clsewhere at rate four-times the national average. They are leaving because they can find
more opportunity elsewhere. 1 am a father and a grandfather and I sadly watched my
daughter leave our state for these very reasons. I poignantly share their concerns.

I agreed to help start up and run MERI because 1 believed, as its founders did, that we
cotld help improve Maine’s economic standing by providing reliable information to the
citizens of Maine. So that they in turn, would be better able to have more informed
discussions about the economy. I along with MERI’s Board of Directors and supporters
continue i0 believe passionately in MERI’s mission and we believe given time its
Mission will be realized. '

MERI was designed to be a corapany that does research, analysis, and reporting. MERI is
not designed to, nor does it operate to influence elections or act in anyway like a Political
Action Committee (PAC). In 1999 to help ensure that MERT did not encroach upon PAC
activities, I and Jegal counsel met with William Hain, the then Director of the
Commission, to review MERI’s incorpordtion, By Laws, mission, planned publications,
and activities. This was before MER] engaged in any of its envisioned activities. We
were assured at that time that MERI did not fall within the definition of a PAC and
therefore would not be required to register as such.

While MERI has grown since 1999, it has fundamentally continued to operate as it was
described to Commission staff in 1999, MERI s reports rerpain basically the same except
for improvements in graphic design and depiction of information. Changes in design have
been driven by customer dernand, improved technology, and irnproved financial
wherewithal. :

To ensure that MER] continued to meet the standards set by the Commission, we have
met with Commission staff each time we envisioned a new product and to remain up-to-
date on any changes in the law or the Commission’s rules (these meetings are
documented in your package). I would like to note that when I inquired if other similar
organizations have taken comparable precautions by meeting with Commission’s staff, [
was informed that MERI was alone in its diligence.

Finally, MERI is not about politics as this complaint would like you to believe, it’s abou
the economy. It’s about economic opportunity. Some may want to drag MERI into the
politics of politics, but that unfortumate fact is not by MERI"s founders’ or current
leadership’s design nor is it by their desire.

President, Maine Economic Research Institute
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TESTIMONY OF Ed McLaughlm ‘

Maine Commission on Governmental Eihics and Election Practices
23 August 2006

Introduction:

I am Ed McLaughtin, President of the Maine Ecomomic Research Iusﬁtuifeﬂ-often
referred to as MERI. It is my pleasure to be here wi th you today to share with you the
facts about MERI and to dispe] any misconceptions.

MERI:

You have before you MERI’s written response to the complaint filed by the Building and
Construction Trades Council. Included in MERI’s response is an overview of its mission
and additional information about the company.

Since you have MERI's written response I won’t read waord for word the specifics,
however ] would like to emphasize a few points and spend a few moments on the
motivation for creating MERI and why T personally became involved, as I believe this
background will address intentions that are behind the Roll Call and all MERI
publications.

The Maine Economic Research Institute is an independent, not-for-profit, and
nonpartisan corporation governed by a board of directors who are business owners,
CEOs, and senior staff representing a diverse group of Maine companies. The MERI
Board is comprised of members representing diverse political affiliations, industry mix,
and company size.

MERI is dedicated to improving Maine’s economy and business environment by
providing objective information to enhance economic policy-making. Committed to a
‘healthy economy and quality jobs, MERI conducts nonpartisan research and tracks
legislator performance on igsues critical to employers in our state. MERI is about
economuc accountability.

The energy behind and vision for the creation of MERI came from leaders of our state
who believed that they, their families, every Maine citizen, and generations of Maine
citizens yet to be born, all have an enormous stake in Maine’s economy and economic
future. They believed that Maine had far more economic potential than was being
realized, and they believed that this underperformance was in part due to deficient
economic policies. They had watched for far too long as the Maine economy lagged
behind other states.

Their concerns then and their continuing concerns today are matched by solid data on

Maine’s economy. One of the most telling indicators is that our state currently has the

lowest median family incorne in New England and one of the lowest in the country. This
fact and others are not new—Maine has consistently ranked at the bottom of numerous
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economic categories. Based on the last census our young folks are leaving Maine for
elsewhere at rate four-times the national average. They are leaving because they can find
motre opportunity elsewhere. I am a father and a grandfather and | sadly watched my
daughter leave our state for these very reasons. I poignantly share their concerns.

I agreed to help start up and run MERI because I believed, as its founders did, that we
could help improve Maine’s economic standing by providing reliable information to the
citizens of Maine. So that they in turn, would be better able to have more informed
discussions about the economy. I along with MERI’s Board of Directors and supporters
continue to believe passionately in MERI's mission and we believe given time its
Mission will be realized.

MER]T was designed to be a company that does research, analysis, and reporting. MERI is
not designed to, nor does it operate to influence elections or act in anyway like a Political
Action Commitice (PAC). In 1999 to help ensure that MERI did not epcroach upon PAC
activities, I and- lega.l counsel met with William Hain, the then Director of the
Commission, to review MERI’s incorporstion, By Laws, mission, planned publications,
and activities, This was before MERI engaged in any of its envisioned activities. We
were agsured at that time that MERI did not fall within the definition of a PAC and
therefore would not be required to register as such.

While MERI has grown since 1999, it has fundamentally continued to operate as it was.
described to Commission staff in 1999, MERT’s reports remain basieally the same except
for improvements in graphic design and depiction of information. Changes in design have
been driven by customer dernand, improved technology, and improved financial
wherewithal,

To ensure that MERT continued to meet the standards set by the Commission, we have
met with Cormmission staff each time we envisioned a new product and to remain up-to-
date on any changes in the law or the Commission’s niles (these meetings are
documented in your package). 1 would like to note that when I inquired if other similar
organizations have taken comparable precautions by meeting with Commission’s staff, T
was informed that MER] was alone in its diligence.

Finally, MERI is not about politics as this complaint would like yvou to believe, it’s aboui
the economy. It’s about economic opportunity. Some may want to drag MERI into the
politics of politics, but that unfortunate fact is not by MERI’s founders’ or current
leadership’s design nor is it by their desire.

President, Maine Economic Research Institute
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21A §1052. Definitions c\f\om f)"F’—f

5. Political action committee. The term "political action committee:™
A, Includes:

B.

(1) Any separate or scgregated fund established by any corporation,
membership organization, nonprofii, cooperative, ef labor, or other
organization whose purpose is to influence the outcome of an election,
including a candidate or question;

1-A) An organizatior.i that has as its major purpese influencing the

nomination or election of an

promoting, or defeating a campaign, referendwm or initiative in this State, and

that rajses contributions or makes expenditures in excess of $1.500 for that
purpose; and

Does not include:

(1) A candidate or a candidate's treasurer under section 1013-A,, subsection 1;

(2) A candidate's authorized political committee under section 101 3—'A,
subsection 2: or

(3) A party committee under section 1013-A, subsection 3.

21A § 1052-A. Requirement to form a political action committee

An organization that does not have as its major purpose influencing elections in this

sectiont.

State is required to form an affiliated political action committee as set forth in this

1. Influencing candidate elections. An organization other than an authorized

candidate committee or party committee may not make expenditures in excess of $5.000

in any one year for the purpose of influencing the nomination or election of any person to
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political office unless the expenditures are made from a political action commitiee or are

magde as a contribution 1o a candidate or authorized candidate committee, political action
committee, or a party committee,

2. Influencing ballot question elections. An organization other than an anthorized
candidate committee or party cornmittee may not make cxpenditures in excess of $5,000
in any one year for the purpose of initiating, promoting or defeating a campaign,
referendum or initiative unless the expenditures are made frorm a political action
committee or are made as a contribution to a candidate or authotized candidate
committee. political action committee, or a party committee.

MNammower
alternative —
focuses on
expenditures for
Communications
only

assets of a political action commities

must be maintained in a separate account and may not be commingled with other funds,

such as other funds of an affiliated organization or the personal funds of an officer the
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21A 1066-A. Reporting by an affiliated political action committee

A political action commitiee which is affibated with another orzanization shall report
gontributions in compliance with this section.

1. Funds earmarked to influence elections. The political action committee must
repoit a3 contributions anv funds received from an affiliated organization which were

garmarked by the original confributor to influence elections. Cunmbutmns earmarked to
influence elections inciude:

A. fimds which the contributor gpecified were given to influence, promote, or

oppose a candidate election or ballot question or which the contributor specified
should be provided to the affiliated political action committee;

B. funds contributed in response to a solicitation which would lead the
contributor to believe that the funds would be used specifically for the purpose of
inflnencing, promoting-or opposing a candidate election or ballot question; and

conmbutor for the purpose of influencin g, promoting or opposing a candidate
glection or haliot question when viewed in the context in which the contribution

was given and the recipient’s activities regarding the clection.

2. Transfers from affiliated organization. If an orcanization transfers funds from
its encral treasury 10 an affiliated political action committee which have not been

armarked by the ¢original countributor to influence elections, the transferred finds mmnst be
reported by the political action committes as a contribution from the afﬁhated
Qrganization,

3. Donated staff. An organization that provides services by its emplovees to assist
an affiliated political action committee is not required to compensate the employees from

the segregated funds of the political action committee. The political action commitice
shall report the received services ag an in-kind contribution.
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AMND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

To:  Commission Members and Counsel
From: Jonathan Wayne, Executive Director
Date: January 11, 2007

Re:  Voter Guides, Legislative Scorecards, and Reports on Legislative Votes

As part of the staff”s consideration of whether the Maine Economic Research Institute
qualifies as a political action committee, the staff sent out a questionnaire to 14
organizations that publish a voter guide, legislative scorecard, or legislative report which
analyzes votes taken by members of the Legislature.

The responses show that at least 11 of the organizations either publish a voter guide or
legislative scorecard. I have attached the organizations’ responses and publications, and
a chart summarizing their responses.

Method of Tabulation

Most of the publications assign a ““+” or other positive value if the Legislator voted
favorably on the bill in the view of the organization, and a “-” if the Legislator voted
unfavorably. Almost all of the publications tabulate the votes into a single score or rating
that is listed for each Legislator or candidate.

Distribution

In several cases, the publications are distributed only to the organization’s members.
(Not all of the organizations have members.) Most of the publications were sent by mail
in June or July 2006 after the conclusion of the legislative session. A couple of the
organizations distributed scorccards door-to-door to introduce themselves or to recruit
new members. Usually, the publications are posted on the organization’s website.

Four of the organizations distributed the publications to individuals who were not
members or subscribers:

. Environment Maine (scorecard used for canvassing)

. Planned Parenthood of Northern New England (not a membership
organization)

. Maine League of Conservation Voters (not a membership organization)

. Maine Economic Research Institute (distributed as newspaper inserts)

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWWwW. MAINE.GOV/ETHICS
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Purpose of the Voter Guides, Legislative Scorecards, and Legislative Reports
In the view of the Commission staff, these publications can serve multiple purposes:

» educating the members of an organization about how individual Legislators voted
on legislation of interest;

» applying pressure on Legislators to vote favorably in future sessions through
increased attention to specific votes;

e encouraging grass-roots lobbying on issues of interest to the organlzatmn by
increasing awareness of specific legls]atwe 188U€eS;

« informing the public at large about issues important to the orgamzatmn and

» influcneing readers to vote for or against candidates depending on their legislative
records.

These are valuable activities that are protected by the First Amendment of the U.S.
Constitution and that benefit public policy-making in Maine.

Should the voter guides and legislative scorecards be regulated by'the state’s
campaign finance law?

One important purpose of the campaign finance law and the Commission’s rules is to
encourage the disclosure of contributions and expenditures made to influence candidate
elections. The disclosure helps the public understand how interest groups are influencing
Maine elections, and the sources of funding for their efforts. The Commission should be
careful, however, not to interfere with organizations’ First Amendments rights to
communicate points of view about political issues.

When publications serve multiple purposes, it can be difficult to distinguish whether they
are purely informational or are intended to influence elections. The complaint against the
Maine Economic Research Institute (MERI) could be viewed as an example of this
difficulty. The complainant, John Hanson, strongly views the MERI Roll Call as a
political document that is intended to influence elections whereas MERI argues that the
purpose of the publication is to improve Maine's business env:ronment by providing
objective information.

Proposed Rule

The Commission staff has drafted a proposed rule to identify those voter guides and
scorecards which most clearly seem developed for purposes of influencing candidate
elections. Qur purpose in proposing the rule is to respond to mquires of whether the
campaign finance law and the Commission is doing the best job of encouraging
disclosure of financial activity intended to influence elections. The rule was developed
quickly. and could certainly benefit from comments by affected organizations and b
further consideration and rescarch by Commission staff.
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The rule focuses on three key elements:

+ Is the publication distributed within the last 60 days before an election?

« Is the publication distributed significantly to people who are not members of the
organization? ‘

« Are more than 500 copies distributed?

If the answer to the three questions is yes, the rule would impose 2 presumption that
expenditures for the publication were made for the purpose of influencing the clection. If
a complaint were filed regarding the organization, it could certainly attempt to rebut the
presumption. The rule is designed to take a light-handed approach of imposing a
presumption, rathet than a hard-and-fast line.

Effect of Proposed Rule

The effect of the proposed rule would be to put research, educational, and advocacy
orgapizations on notice that if they publish voter guides or legislative scorecards that are
covered by the rule, there is a likelihood that the Commission will consider them to be
published for the purpose of influencing elections. This could have two effects:

e it may encourage organizations to fund the covered materials through a political
action committee which would meet the disclosure purposes of the law; and

» ifa dispute developed before the Commission as to whether an independent
expenditure Teport were required to be filed because of a publication, it would be .
harder for the potential filer to argue to the Commission that it presumed that the
publication would be viewed as purely informational.

The staff suggests you approve the rule for public comment purposes so it can be given
further consideration.
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Proposed rule

Chapter 1, Section 7. Expenditures

7. Printed voter guides and legislative scorecards

A

An organization’s expenditures on printed voter guides,
legislative scorecards, or similar publications will be
presumed to be made to influence an election if more than
500 copies of the publication are distributed to individuals
who are not members of the organization within 80 days of a
general election.

If any matter is pending before the Commission regarding an
organization that has incurred expenditures covered by
paragraph 7(A), the organization may attempt to rebut the
presumption with whatever evidence it believes is relevant,
including:

1. the content of the publication;
2. the timing and mode of distribution; and
3. other purposes served by the publication, such as

education or recruitment of new members.

References to the election, to individuals as “candidates,” or
to voting will be considered as factors in favor of the
presumption.
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STATE OF MAINE
COMMISSTION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 B3TATE HOUSE ETATION
AUGUSTA, MAINE
04333-0135

To:  Commission Members and Counsel
From: Jonathan Wayne, Executive Director
Date:  Janunary 10, 2007

Re:  Remedics for Inadequate Documentation of Candidates’ Expenditures
of Maine Clean Election Act Funds

As you arc aware, the Commission staff has embarked on a new program of auditing 20%
of legislative candidates receiving Maine Clean Election Act (MCEA) funds and all four
MCEA candidates for governor. While the Commission has always reviewed all
expenditures as reported to the Commission, this is the first time we have systematically
reviewed the underlying documentation for the expenditures. The Commission’s anditor,
Vincent W. Dinan, has found a very high rate of compliance with the requirement that
MCEA funds be spent on campaign-related expenditures. In most cases, he has found
only minor reporting problems which he has directed that the candidates fix through
amending their campaign finance reports.

We believe these audits are valuable in that they educate candidates about the
responsibilities for MCEA candidates and because they reassure the Legislature and the
taxpayers that the public funds paid to candidates are kept accountable. These audits
were not performed in the 2000, 2002, and 2004 elections.

Records Required to be Kept by MCEA Candidates

The MCEA requires candidates to keep an invoice or other document from the vendor
stating the particular goods and services purchased, for every expenditure in excess of
$50. The campaigns are also required to keep proof of payment to the vendor, such as a
cancelled check, credit card statement, or a receipt from the vendor. The MCEA does not
require that all participating candidates submit thesc docurnents to the Commission.
Rather, all MCEA candidates are required to obtain and keep these records for two years
after the final campaign finance report for the election.

Vincent has completed about one-half of the andits of the legislative candidates. He
discovered that a minority of them did not obtain the required records at the time the
expenditures were made or misplaced the records. Tn almost all cases, during the audit
process the candidate or treasurer has been able to obtain acceptable documentation after-
the-fact. Sometimes this has required multiple requests and patient explanations by
Vincent.

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS

PHONE: (207) 287-4179 ‘ FANX: {207) 287-6773
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Choaice of Ramedies

The candidates’ failure to keep records has raised a question of how the Commission and
its staff should proceed if a candidate cannot provide the documentation required by the
Election Law. The question is difficult when — as in most cases — the expenditures are
properly reported and the Commission staff has no evidence that the MCEA funds were
misspent. In the view of the Commission staff, these cases should be brought to your
attention at a public meeting. In February and March, we are intending to bring 2 - 3

examples.

The Commission staff sees three options for the Commission and its staff:

(1) Finding of violation in audit report. If the undocumented expenditure was
properly reported and there’s no reason o believe the expenditure was misspent
(not campaign-related), the staff — or the Commission at a public meeting - could
accept the expenditure and take no action other than to find the candidate in
violation for failing to document the expenditure in the audit report. Under this
option, the State would, in effect, be trusting candidates that they reported
expenditures on the campaign-related expenditures that were disclosed in
campaign finance reports. If necessary, the Commission could require testimony
at a public meeting regarding how the funds were spent.

(2) Disallow the expenditure. The Comimission could “disallow” the
expenditure and request that the candidate repay the amount of the expenditure to
the Commission. Vincent has drafted the short attached memo discussing that
option. Disallowing the cxpenditure would be analogous to what occurs in many
governmental settings when a firm or person requesting reimbursement from a
public agency lacks sufficient documentation. For example:

«  Most governniental agencies would presumably be unwilling to reimburse a
contractor for equipment purchased in the performance of providing services
to the agency if the contractor isunable to produce the required receipt or
invoice of goods or services purchased.

« Many employers — public and private - will not reimburse an employec for
travel or meal costs if the employee s not able to produce a hill or receipt
showing the goods or services purchased.

While these standards may not be exactly appropriate for candidates participating
in the Maine Clean Election Act, they may be instructive to consider.

The downside of disallowing an expenditure is that many observers would
consider it too harsh to impose a repayment obligation on a candidate, particularly
when there was no evidence that the public funds were misspent. One alternative
is to adopt a more Jenient standard for 2006 candidates on the theory that

B3/14
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candidates are not aware of the importancc of the record-keeping requirements,
and to apply a stricter approach in the 2008 elections.

(3) Civil penalty. If the Commission or staff believees that the candidate has
spent MCEA finds on reported expenditures that were campaign-related but not
properly documented, it may seem more appropriate to assess a penalty for failing
to obtain the required documentation. The Commission could, for exampie, use a
sliding scale of $100 to $2,500 for these violations. The penalty would function
as a sanction against candidates who did not keep the required documentation.

In addition, on a case-by-case basis the Commission may wish to consider a combination
of options 2 (disallowance) and 3 (penalty).

Policy on Undocumented Reimbursements for Travel Expenses

Maine Clean Election Act candidates may choose to pay for travel expenses themselves
ot to have their campaigns reimburse them. Campaign workers are eligible to pay up to
$100 of trave] expenses from their personal funds in the course of volunteering for a
MCEA campaign. Afier that, they must seek reimbursement from the Commission.

If a MCEA candidate chooses to use MCEA funds to reimburse themselves or others for
car travel, they are required to keep specific records. Because of the personal nature of
car use, these records are important in proving to the state that public funds have been
spent for campaign — rather than personal - purposes.

Crrrent Reimbursement Methods

The method of calculating the amount of the reimbursement is very specific under the
Commtission’s current rules, and the candidate may pick one of two methods. The
campaign may reimburse the candidate or others at the rate of 36 cents per mile (the
current rate of reimbursement by the State of Maine to its employees for its expenses),
Alternatively, the candidate may calculate total expenditures for gas, insurance,
depreclatlon etc. for a period of time and pro-rate them so that only campaign-related
travel 18 reimbursed with public funds. :

Curvrent Requirement to Keep Records

Whether the candidate chooses to reimburse at the rate of 36 cents per mile or based on
the pro-rated method, the Commission’s rule requires candidates to keep a record (such
as a log) that includes the date of travel, number of miles traveled, origin, destination,
purpose of travel, and total amount claimed for reimbursement.
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Staff Findings regarding 2006 Candidates

In conducting reviews of reported expenditures and in conducting audits, the
Commission’s auditor Vincent W. Dinan has found widespread non-compliance with
both the rate of reimbursement and the requirement to keep a log.

Policy for 2006 Candidates and Going Forward

The staff would like to recommend leniency for 2006 candidates who may not have
understood the reimbursement rates and the importance of the record-keeping
requirements. We recommend a stricter approach in 2008 — perhaps disallowing all
travel expenditures which were not properly documented.

We propose that any policy you adopt on these issues be included in the Chapter 3 rulcs
of the Commission, which would be submitted to the Legislature for its approval. As a
result, the policy that would be in effect in 2008 would be known in advance by the
Legislature and would bave met its approval. T have attached a proposed rule.
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DOCUMENTATION STANDARDS
REQUIRED TO SUPPORT
CAMPAIGN EXPENDITURES

By Vincent W. Dinan, Staff Anditor

Typically in most financial control systems found in government and industry,
expenditures of organizational funds are supported by several documents:

e A purchase requisition which establishes the authority for the acquisition.

e A purchase order ot contract issued by an authorized individual that sets forth the
materials /services being purchased, the terms and conditions of the sale, and the
price of the acquisition. :

= A vendor invoice setting forth the materials/services provided and the costs.

e Payment document verifiable through a third party, e.g., bank, credit card
company, cash receipt.

» Receiving report providing proof of receipt of the materials purchased.

In the area of “clean election™ funding and in order to prove that materials and services
have been bought for an allowable campaign purpose, the following documentation at a
minizaum is key and should be required: (1) a vendor inveice or closely related record
that identifies the items purchased and the amount charged, and (2) doctimentation of
payment. Payment documentation should be independently verifiable, and may include
cancelled checks, debit card and credit card bank documentation, and cash receipts.

Determination of Allowability

The Commission’s auditor examines expenditures reported by candidates on their
campaign finance reports. The auditor traces selected expenditures from the campaign
finance reports back to source documentation, which may include original vendor
invoices, cancelled checks, cash receipts, and credit and debit card transaction _
documentation. The purpose of the examination is to verify that MCEA funds have been
paid to the vendor as reported, and that such funds have been cxpended for a purpose
penmitted under the Matne Clean Election Act and the Commission’s rules governing
campatgn expenditures.

Generally accepted auditing standards established to guide the practice of auditing
require that the auditor make an objective compliance determination of cost allowability
based on unimpeachable documentation. Accordingly, if a campaign expenditure is
supported by a vendor invoice that describes the item purchased, the quantity purchased,
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Documentation Standards for Campaipn Expenditures
Page 2

and the price charged, and payment from campaign funds is clearly documented, e.g.,
cancelled check drawn on the campaign bank account, and the expenditure is for goods
or services permitted under the Act or the Commission’s rules, then, the expenditure
should be deemed allowable. If on the other hand, one or more components of required
expenditure documentation are absent, the allowability of the expenditure is called into
question. Audit techniques are designed to facilitate objective judgments about
dermonstrated facts; therefore, if a candidate cannot provide acceptable documentary
support for his or her campaign expenditures, the Commission should disallow the
expenditure and require the candidate to re-pay the campaigh fund for the amount of the
disallowance. Adherence to established auditing standards that have evolved in both
government znd industry over the decades promotes system integrity and confidence in
the Commisgion’s decision-making apparatus. A more relaxed approach focusing more
on subjcctive opinion will only erode trust in and support for the “clean elections”
process.
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12-A. Required records. The treasurer shall obtain and keep:

A, Bank or other account statements f'cn‘ the catnpaign account covering the duration of the campaign;  [2005, <. 542, 85
(new) .l

B. A vendor inveoice stating the particular goods or services puvchased for every expenditure of $50 or more; and  [2003, <.
542, 85 (new).]

C. A record proving that a vendor received payment for every expenditure of $30 or more in the form of a cancelled check, receipt
from the vendor or bank or ercdit card statement identifying the vendor as the payes, [2005, @, 542, §5 (new).]

The treasuret shall preserve the records for 2 years following the candidate's final campaign finance ropott for the election cyele, The
candidate and treasurer shall submit photocapics of the records to the commission upaon its request.
(2005, <. 542, BS (new).]

13. Distributions not to exceed amount in fund. The commission may not distribute revenues to certified candidates in excess of
the total amount of money deposited it the fund as set forth in section 1124, Notwithstanding any other provisions of this chapter, if the
gomtnigsion determines that the tevenmes in the fund are insufficient to meet distributions under subsections 8 or 9, the commission may
permit certified candidates to accept and spend contributions, reduced by any seed money contributions, aggregating no more than $500
per donot per cloction for gubernatorial candidates and $250 per donor per election for State Sehate and State House candidates, up to the
applicable amounts set forth in subsections 8 and 9 according to rules adopted by the cormnmisgsion.

[IE 1985, ¢, 1, 517 {(new).]

14. Appeals. A candidate who has been denied certification as a Maine Clean Elzction Act candidate, the opponent of a candidate
who has been granted certification as a Maine Clean Election Act candidate or other interested persons may chalienge a certification
decision by the commission as follows.

A, A challengar may appeal to the full commission within 7 days of the certification decmmn The appeal must be in writing and
must s¢t forth the reasons for the appeal, [2008, <. 301, §32 (amd).]

B. Within 5 days after an appeal is properly made and after notice is given to the challenger and any opponent, the commission shall
hoid 2 hearing. The appellant has the burden of providing cvidence to demonstrate that the commission decigion was improper, The
comtnission must rule on the appeal within 3 days after the completion of the hearing. [IB 1995, c. 1, 517 (new).]

C. A challenger may appeal the decision of the sommission in paragraph B by commencing an action in Superior Court according to
the procedure set forth in section 336, subsection 2, paragtaphs D and E,  [IB 1995, ©. 1, §17 (new).)

D. A candidate whose certification by the ecommission as 2 Maine Clean Election Act candidate is reveked on appeal must return io
the commission any unspent revenues disteibuted from the fund. If the commission or court find that an appeal was made frivolously
or to cause delay or hardship, the commiission or court may require the moving patty to pay costs of the commission, court and
opposing parties, ifany. [IB 1855, <, 1, 517 (new).)

[2005, e. 301, 532 (amd}.]

IE 18%5, Ch. 1, §17 (NEW).

RL 2001, ch. 465, 54-6 (aMD},

BL 2003, Ch. 270, 81,7 (AMD).
PL 2003, ch. 448, §5 (AMD).

PL 2002, Ch. 453, §1,2 {aAMD).

PL 2002, Ch. &88, BA21,22 (AMD),
BL 2005, Ch. 301, §22-32 (AMD),
PL 2005, Ch. 542, §3-5 (AMD).

Text current through Decermber 31, 2006, document created 2006-11-01, page 4,
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SECTION 7. RECORD KEEPING AND REPORTING C U\\G?.J
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1. Record Keeping by Participating and Ceriified Candidates.
Participating and cerlified candidates must comply with applicable
record keeping requirements set forth in Title 21-A, chapter 13,

-subchapter Il [§1016], and chapter 14 [§1125(12-A)]. Failure to
keep or produce the records required to be kept under Title 21-A
and these rules is a violation of the Act. The Commission may
impose a penalty or require the return of funds for expenditures
lacking supporting documentation or both if 2 candidate s found in
violation of the record keeping reguirements, [n addition to these
specific actions, the Commission may also take any other action
authorired under Title 21-A.

A. Fiduciary Responsibility for Funds. All funds provided to a
certified candidate or to a candidate’s authorized political
committee must be segregated from, and may not be
commingled with, any other funds, other than unspent seed

meoney. Matching fund advance revenues for which no
spending authorization has been issued must be deposited
in a federally insured accountfinansiaHnstitution-unti-he
candidatereceives and may not be used until the candidate
receives authorization to spend those funds.

B. Meal Expenses. A candidate or treasurer must obtain
and keep a record for each meal expenditure of more
than $50. The record must include itemized bills for
the meals, the names of all participants in the meals,
the relationship of each participant to the campaign,
and the specific, campaign-related purpose of each
meal.

C. Vehicle Travel Expenses. A candidate or treasurer
must obtain and keep a record of vehicle travel
expenses for which reimbursements ara made from
campaign funds. Reimbursement may must be based
on the standard mileage rate prescribed for
employees of the State of Maine for the calendar year
in which the election occurs. using-oitherthe standard
cafppalgh-_For each trip for which reimbursement is
made, a record should be maintained showing the
dates of travel, the number of miles traveled, the

origination, destination and purpose of the travel,_and
the total amount claimed for reimbursement. A




alL/1z2/ 2687

15:53

ZATZBTEYVE ETHICS COMMISSTION PaGE

candidate may reimburse himself or herself for vehicle
travel expenses at a rate less than the stapdard
mileace rate. A candidate may also reimburse a
volunteer for vahicle travel expenses at a rate less
than the standard mileage rate as long as the
difference does not exceed $100 per volunteer per
glection. The Commigsion may disallow any vehicle
travel reimbursements for which the candidate or the
treasurer cannot produce an accurate record.

th Sta“.da'd Mioage Itate—ihe-standard—mleagep "
expenses—Reimbursemept-chould-be

18/18
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE

043330135
To: Commission Members and Counsel

From: Paul Lavin

Date: January 12, 2007

Re: Statutory Changes for Your Consideration at the January 19th Meeting

The Ethics Commission is specifically authorized to introduce legislation relating to areas
within its jurisdiction. The attached proposal contains all the proposed changes that you
considered at the November and December meetings. There are some changes in the
statutes that are not discussed in this memo. Those changes mostly comprise of word and
structure changes and do not consist of any substantive changes.

Proposed Changes to Chapter 13 of Title 21-A

21-A M.R.S.A. §1002 — Meetings of commission

The proposed change eliminates the requirement that the Commission’s office remain
open until 8:00 p.m. on election nights. The Commission staff has not experienced any
demand for assistance from the staff during that time period.

Exclusions to the definitions of contribution and expenditures

21-A M.R.S.A. §81012(2)(B)(4-A) and (3)(B)(5-A)

This exclusion currently refers to the unreimbursed travel expenses incurred and paid by
the candidate or the candidate’s spouse. The change specifies that the expenses be
campaign-related and adds reimbursements to the candidate’s domestic partner.

21-A M.R.S.A. §81012(2)(B)(7) and (3)(B)(10)

This exclusion refers to compensation paid by a party committee to an employee who
provides advice to a candidate for no more than 20 hours in an election. Earlier this year,
the Commission issued an advisory opinion in response to a request by the two major
parties regarding this exclusion. A plain reading of the current law is that the party
committee can pay for a staff person to work for 20 hours per candidate per election
without the compensation being considered a contribution or expenditure on behalf of the
candidate. The kind of work the party employee can provide is limited to providing
“advice,” which the Commission interpreted narrowly as counseling a candidate about
what actions to take regarding his or her campaign.



The staff recommends limiting the amount of compensation that would be excluded from
the definitions of contribution and expenditure to 20 hours per party employee (rather
than per candidate) per election. The staff also recommends changing the word “advice”
to “assistance.” This change would allow party committees to provide a range of services
to candidates, including advice, depending on the needs of the candidate.

21-A M.R.S.A. 81012(5) — Party candidate listing

During the election, the Commission staff fielded several questions from party
committees about including federal candidates in a party candidate listing or using
specific content that may fall outside the limits of the law. The staff proposes changing
the party candidate listing requirements specifically to allow the inclusion of Maine
candidates for federal office as long as federal laws and regulations were not violated by
doing so. In addition, the staff proposes including the use of campaign slogans and
campaign or party committee logos in the list of acceptable content for party candidate
listings.

21-A M.R.S.A. §1013-A(1)(C) — Statement regarding voluntary spending limits
Under the current law, candidates seeking MCEA certification are required to sign the
Statement of VVoluntary Spending Limits as are privately-financed candidates. However,
instead of agreeing to voluntary spending limits, the MCEA candidate is merely stating
that he or she has filed a declaration of intent to become an MCEA candidate and will be
bound by the Act’s spending limits. To obtain MCEA certification, a candidate must
agree to limit his or her campaign spending to the amount of public funds made available
to the candidate. The staff does not believe that any purpose is served in also requiring
MCEA candidates to sign and file another statement other than the Declaration of Intent.
However, the staff will propose to the Commission a change in the rule regarding the
Declaration of Intent to provide more emphasis to the spending limitations to which an
MCEA candidate must agree.

21-A M.R.S.A. §1014 - Publication or distribution of political statements
The staff proposes the following changes to the requirements regarding the “paid for”
disclosure statement:

1. Eliminating the requirement for a disclosure statement on radio and television
advertisements paid for by the candidate or the candidate’s committee;

2. Extending the time period to which the disclosure statement requirement applied
from 21 to 60 days prior to a general election and creating an exemption for
communications not intended to influence the election or defeat of a candidate;

3. Extending the prohibition against broadcasting a communication without the
disclosure to newspapers omitting the disclosure on political advertisements
appearing on online versions of the newspaper and including agents of a person
operating a broadcast station among those subject to the prohibition.

4. Changing the time period for determining a fine if there is a violation of the
disclosure requirement from 10 days to 20 days before an election. Currently, if a
communication made more than 10 days before an election does not have the
disclosure statement, the person who financed the communication has 10 days to



correct the deficiency or be fined up to $100. If the communication is made
within 10 days of the election, the person who financed the communication could
be fined up to $200. The staff believes that the time period is too close to the
election to be an effective deterrent against violations of this requirement. The
change also proposes a requirement that the person who financed the
communication or committed the violation within 20 days of an election to correct
the violation within 10 days of being notified by the Commission.

5. Limiting the time period to which the disclosure statement requirement applied to
automated phone calls to 21 days before a primary election and 60 days before an
election and adding a requirement that scripted live phone calls also contain the
disclosure statement. Voter identification research would be exempt.

21-A M.R.S.A. §1015 - Limitations on contributions and expenditures

The staff proposes extending the exemption from contribution limits to a candidate’s
domestic partner. The enumeration of entities other than individuals to which the
contribution limits apply is changed to include all the entities listed in the definition of
“person” in 81001(3). This does not broaden the reach of the limitation but removes
possible confusion as to which entities the contribution limit applies.

The proposed change to §1015(4) seeks to clarify that the prohibition against earmarked
contributions in this subsection applies only to contributions which are made directly or
indirectly to an intermediary or conduit and which are specifically earmarked by the
contributor to be contributed by that intermediary or conduit to a candidate. The statute
currently reads as though earmarked contributions are only one of other types of
contributions covered under this prohibition. However, the apparent intent of the statute
is only to prohibit earmarked contributions that are transferred to a candidate by a
conduit. This issue came before the Commission in the request for an advisory opinion
by the two major parties and when the issue was raised by the “Maine for Mills” PAC.
This change is consistent with the Commission’s advisory opinion to the parties.

21-A M.R.S.A. 81015-A - Corporate contributions

Under the current statute, two or more businesses that share common owners or officers
are considered a single contributor for purposes of the $250 or $500 contribution limit for
candidates. The proposed change would clarify that a sole proprietorship and its owner
would also be considered a single contributor.

21-A M.R.S.A. 81017 — Reports by candidates

The staff proposes eliminating the requirement that candidates for federal office file
federal campaign finance reports with the Commission. These reports are available on to
the public on the Federal Election Commission’s website.

Six-Day Pre-Election Report. The staff proposes changing the filing deadline and
reporting period for the last report filed prior to an election. Currently, the report is due 6
days before the election and must be complete as of the 12th day before an election. The
change would require that the report be filed by the 11th day before an election and be
complete as of the 14th day before and election. The major advantages of this change are



that 1) candidates will know sooner that the sixth day before an election what the other
candidates in the election have raised and spent, 2) the Commission staff will have more
complete information upon which to base the calculation of matching funds, and 3)
candidates will not have to deal with the filing of a report in the last week of
campaigning. One possible downside to the change is that candidates and their treasurers
will only have three days from the end of the reporting period to complete and file the
report.

24-Hour Report. Currently, there are two different 24-Hour Reports. One type of report
applies to all candidates and covers certain contributions and expenditures occurring after
the 12th day before an election. The other applies only to certain privately-financed
candidates with MCEA opponents and covers certain expenditures occurring after the
14th day before an election. The staff proposes eliminating the second 24-Hour Report
and changing the reporting period for the first.

All candidates would be required to file 24-Hour Reports after the 14th day before an
election for any contribution aggregating $1,000 or more from a single contributor and
any single expenditure of $1,000 or more for gubernatorial candidates, and for any
contribution aggregating $500 or more from a single contributor and any single
expenditure of $500 or more for legislative, county and municipal candidates.

This proposal has relatively little impact on gubernatorial candidates. More MCEA
candidates and privately-financed candidates who do not have an MCEA opponent or
who are not required to file accelerated reports may have to file 24-Hour Reports because
the relevant amount has dropped from $1,000 to $500 for them. The trigger amount is
also slightly lower for privately-financed Senate candidates with MCEA opponents (from
$750 to $500). However, the staff is in favor of streamlining the filing requirements for
candidates regarding these reports and believes that these changes will result in more
useful information for candidates during the last two weeks of the campaign.

Accelerated reporting schedule. The staff proposes simplifying the determination of
whether privately-financed candidates with MCEA opponents need to file accelerated
reports. Currently, these privately-financed candidates are required to file reports when
they have raised or spent more than 101% of the amount initially distributed to their
MCEA opponents. The staff proposes changing that triggering amount to the exact
amount of the initial distribution. In addition, the proposed change would eliminate the
requirement for privately-financed candidates to file affidavits in lieu of accelerated
reports if they have not reached the 100% amount. Under this proposed change,
privately-financed candidates would only be required to file periodic accelerated reports
if they have crossed the threshold amount. The staff also proposes changing the deadline
and reporting period for the last accelerated report before an election to the 6th day
(instead of the 12th day) before an election and a reporting period covering up to the 8th
day (instead of the 14th) before an election. With the recommended change to the regular
filing schedule for all candidates, requiring accelerated report filers to file 6 days before
the election will allow the staff to determine whether additional amounts of matching
funds are due MCEA candidates.



Currently, campaigns with total receipts or expenditures aggregating less than $500 per
election do not have to file itemized reports. The staff proposes eliminating this
exemption.

The staff also proposes increasing the threshold amount which triggers the requirement to
file semiannual reports from $50 to $100 and clarifying the requirement that candidates
who have a campaign surplus exceeding $100 must dispose of that surplus within 4 years
of the election for which the contributions were received according to the statutory
guidelines.

The requirement that a replacement candidate file a report 15 days after appointment or 6
days before an election is eliminated. Instead, replacement candidates would only file the
appropriate regular campaign finance reports that come due after their appointment.

21-A M.R.S.A. 81017-A — Reports of contributions and expenditures by party
committees

The staff proposes a change to the filing schedules for all county party committees. All
party committees would be required to file a report on the 11th day before a general
election which shall be complete as of the 14th day before the election.

The staff also proposes making the requirement to file 24 hour reports the same for all
party committees.

21-A M.R.S.A. §1017-B — Records (new section)

This new section would require party committees to keep and maintain records for
contributions and expenditures that exceed $50. Currently, there is no requirement that
party committee retain records.

21-A M.R.S.A. §1018 — Reports by party committees

The staff proposes eliminating the requirement that state party committees file their FEC
reports with the Commission. These reports are available to the public on the FEC
website.

21-A M.R.S.A. 81019-B - Reports of Independent Expenditures

In November, the staff proposed for your consideration the extension of the time period
during which a communication that mentions a clearly identified candidate would be
presumed to be an independent expenditure if there was a MCEA candidate in that race.
The original proposal was to extend the “rebuttable presumption” period from 21 days to
60 days prior to an election. In response to the comments made by the Commission and
interested parties at the November meeting, the staff proposes changing the time period
during which the rebuttable presumption under 81019-B(1)(B) applies from the current
21 days before each election to 21 days prior to a primary election and 60 days prior to a
general election.



The staff also proposes that the independent expenditure report contain a description of
the communication subject to the expenditure.

21-A M.R.S.A. 81020-A — Failure to file on time
The staff proposes changing the amount of a penalty that may be waived from under
$5.00 to under $10.00. The number of required notices sent to candidates who have
failed to file a report is reduced from five to three.

21-A M.R.S.A. 81051 — Application and 81058 — Reports; qualifications for filing

In 1999, the Legislature increased the fundraising and spending threshold for an
organization to register as a PAC from $50 to $1,500. At that time, the Legislature did
not change the $50 threshold in 81058 that requires filing financial reports by PACs, and
did not change the $50 threshold in the introductory §1051. The Commission staff
recommends amending these thresholds to $1,500 for the sake of consistency. This
would have no practical effect on financial reporting by PACs, because PACs are only
required to file financial reports if they are registered with the Commission.

Under the proposed changes, out-of-state PACs would no longer be required to file
reports they file in their home state.

21-A M.R.S.A. 81053 — Registration

The staff proposes simplifying the content of the registration form for PACs by
eliminating these currently required elements: disclosing whether a committee is a
continuing one; identifying where the PAC’s funds are deposited; identifying the form in
which the PAC is organized; itemizing the PAC’s financial assets, real and personal
property, investments, cash, and any “other form of wealth;” and contributions to
committee. These elements are either confusing to PACs, do not disclose useful
information, disclose private banking information, or are contained in subsequently filed
reports. However, at the time of registration, PACs would be required to report all pre-
registration financial activity to the Commission on forms developed by the staff.

The staff also proposes that the Commission have some flexibility to waive the
requirement to file an updated registration form for newly formed PACs or in cases in
which to do so would be an administrative burden on the PAC.

21-A M.R.S.A. 81055 - Publication or distribution of political statements (for PACs)
The staff proposes eliminating the separate section on the “paid for” disclosure
requirement for PACs, because 81014 already is applicable to PACs.

21-A M.R.S.A. 81057 — Record-keeping for PACs

Under current law, PACs must keep “receipts” for all expenditures for four years, but
those receipts may be in the form of cancelled checks which provide no documentation of
the goods or services purchased. This documentation is not submitted to the Commission
except if the Commission requests it. In 2006, the Commission staff occasionally
requested some documentation from PACs and party committees relating to independent
expenditures.



The proposed change requires PACs to keep an invoice or receipt from a vendor stating
the particular goods or services purchased for every expenditure of over $50 (similar to
the requirement for candidates). With the MCEA in place, PACs are increasingly
choosing to use their funds to pay third-party vendors rather than to make contributions to
candidates. The Commission staff believes a vendor invoice or receipt is superior to a
cancelled check as an audit trail that can be used to verify reported expenditures.

If the Commission views the proposed requirement as too burdensome, perhaps it would
consider an alternative requirement that PACs must keep bank records for all
expenditures and vendor invoices for larger expenditures (e.g., over $250).

21-A M.R.S.A. 81059 — Report; filing requirements

Subsection 1 is removed because it duplicates the description of report content in §1060.
The 6-day pre-election report is changed to an 11-day pre-election report consistent with
the changes in the candidate and party filing schedule. The time period for filing 24 hour
reports is changed from 12 days to the 14 days before an election.

The staff proposes a change in the itemization of expenditures to include the name each
candidate, committee, referendum, or initiated petition on whose behalf the expenditure
was made.

21-A M.R.S.A 81061 - Dissolution of committees
The proposed change clarifies the circumstances under which a PAC can terminate and
its reporting obligations upon termination.

Proposed Changes to the Maine Clean Election Act

21-A M.R.S.A 81122(3-A) — Definition of immediate family

A proposed change in 81125(6) (restrictions on MCEA expenditures) requires that the
Act contain a definition of “immediate family.” The definition incorporates the
definition contained in 21-A M.R.S.A. 81(20) which covers members of the candidate’s
and the candidate spouse’s immediate family. The proposed definition expands it to
include the candidate’s domestic partner and members of the candidate’s domestic
partner’s immediate family.

21-A M.R.S.A. 81122(7) — Qualifying Contribution

Under the current law, there is a requirement that the qualifying contributions be
“acknowledged by a written receipt that identifies the name and address of the donor on
forms provided by the commission.” To implement this requirement, the Commission’s
“Qualifying Contribution Receipt and Acknowledge Form” requires the candidate to
acknowledge receiving the contribution and the contributor to acknowledge that he or she
made the contribution with his or her own funds for which they received nothing in
exchange. The staff thinks that the statute should have clearer and stronger requirements
regarding the contributor’s and the candidate’s acknowledgements. The proposed change
would require the contributor to acknowledge three things — that the contribution was



made with his or her own funds, that it was made in support of the candidate, and that he
or she received nothing of value in exchange for the contribution. The candidate would
have to acknowledge that the contribution was obtained with his or her knowledge and
approval and that nothing of value was given in exchange for the contribution.

Another change explicitly addresses the issue that qualifying contributions will only
count toward a candidate’s required amount if the contributor is a registered voter in the
electoral district in which the candidate is running at the time the contribution was made
and if the municipal registrar has verified the contributor’s voter registration prior to the
applicable deadline for final submittal to the Commission. In the case of one candidate in
the last election who ultimately did not qualify for MCEA funding, an argument was
raised that as long as the contributor was registered at the time the contribution was
made, it did not matter if the voter registration was verified prior to the applicable
deadline for submitting qualifying contributions. The practice and intent has always been
that the registration had to be verified prior to the deadline. The staff makes this proposal
to remove any doubt that the contributor’s voter registration must be verified at least by
the applicable deadline for the candidate.

21-A M.R.S.A. §1122(9) — Seed Money Contribution

The Commission staff proposes a requirement that only Maine residents can make seed
money contributions. Even though collecting seed money is not a requirement under
current law (see the proposed change under §1125(5) regarding a seed money minimum
requirement for gubernatorial candidates), it is an indicator of basic support for a
candidate, especially in a gubernatorial race, which requires a statewide effort to collect
qualifying contributions. In 2006, two gubernatorial candidates seeking public funds
collected very large amounts of out-of-state seed money contributions (67% and 47%);
other gubernatorial candidates only collected between 5% and 10% from individuals
outside Maine. With so much public funding at stake for gubernatorial candidates, the
staff believes that it is sensible that seed money contributions be restricted to only Maine
residents. Also, this change will assist the staff in verifying compliance with the
requirement that seed money actually be contributed with the personal funds of the
contributor.

The staff also does not believe that this proposed change will have a burdensome effect
on legislative candidates. Most legislative candidates already raise nearly all of their seed
money contributions from Maine residents. In addition, the maximum that they can raise
(%$1,500 for Senate candidates and $500 for House candidates) is considerable less than
the maximum for gubernatorial candidates ($50,000).

The proposed change also removes the description of seed money restrictions from the
definitional section and moves it to the section on terms of participation.

21-A M.R.S.A. §1124(2) — Sources of funding
In 2003, the law was amended to allow the Commission three opportunities to request an
advance of the General Fund transfers in 2005, 2007, and 2008. This was a self-expiring



provision after the last opportunity to request such a transfer on July 31, 2006. The staff
proposes eliminating these expired provisions from the Act.

As a part of this section, the Commission is required to report to the legislative and
executive branches by January 1st if the Commission determines that there will not be
sufficient funds for the upcoming calendar year. This section also requires the
Commission to publish, by September 1st preceding an election year, an estimate of the
funds available for the next election and the likely demand for them (21-A M.R.S.A.
81124(3)). The staff proposes removing the current text of 81124(3) and replacing it
with the text from §1124(2). This will require the Commission to report to the legislative
and the executive branches by January 1st, if it determines that there will not be sufficient
funds for an upcoming election.

One of the sources of funding in the Act is the transfer of a candidate’s unspent seed
money contributions remaining after certification. In practice, instead of requiring the
candidates to actually transfer unspent seed money contributions to the Fund, the
Commission has reduced the amount of a candidate’s initial primary distribution by the
amount of unspent seed money. The staff proposes eliminating that provision from
§1124(2).

21-A M.R.S.A. §1125(2-A) — Seed money report (new section)

The requirement to report seed money contributions and expenditures is moved to a new
subsection (2-A). The proposed change also requires that a candidate report the name,
residential address, occupation, and employee for every seed money contributor. The
staff also proposes that the Commission have the discretion to require gubernatorial
candidates to obtain the seed money contributor’s signature on a contribution card,
attesting that the seed money contribution was made with the contributor’s personal funds
and was not reimbursed by any other source. The staff proposes this change as another
means by which to ensure and verify compliance with MCEA requirements by
gubernatorial candidates when large amounts of public funds could be disbursed.

21-A M.R.S.A. §1125(2-B) — Seed money restrictions (new section)

The staff also proposes adding a new subsection (2-B) for seed money restrictions, which
will contain all of the seed money restrictions now contained in the definition of seed
money in §1122(9) currently. The new subsection would allow a candidate to use
unspent seed money after certification to pay for obligations incurred during the
qualifying period but includes an express prohibition against using MCEA funds received
after certification to pay for any goods or services received prior certification. It
specifically states that goods and services received prior to certification can only be paid
for with seed money contributions and that a candidate cannot raise or spend seed money
after certification.

21-A M.R.S.A. 81125(3) — Qualifying contributions

Under current law, there is no requirement that contributors sign money orders when they
are used for qualifying contributions. The staff recommends to candidates that they have
contributors sign money orders. Many do, but there is still the potential for abuse. The



Commission has seen two high-profile cases in which money orders may have been used
fraudulently. The staff proposes that money orders must be signed by the contributor in
order to be considered valid qualifying contributions.

Several candidates suggested that the Commission devise a procedure by which
qualifying contributions may be given by means of a debit or credit card or over the
internet. The proposed change gives the Commission the discretion to establish those
procedures by rule. The staff does not see a problem with collecting qualifying
contributions in this manner as long as the candidate can produce documentation that the
individual did in fact make the contribution.

21-A M.R.S.A. 81125(4) - Filing with commission

The proposed change would add the requirement that a candidate must also submit
receipt and acknowledgement forms, proof of verification of voter registration, and a
completed seed money report during the qualifying period along with the qualifying
contributions. Currently, the requirement to submit those documents is only in the
Commission’s rules. Because they are fundamental to the certification process, the staff
believes they should be in the statute.

21-A M.R.S.A. 81125(5) — Certification of Maine Clean Election Act candidates

The staff proposes adding a requirement that gubernatorial candidates must raise a
minimum of $10,000 in seed money contributions as one of the criteria for certification.
As with other proposed changes to the requirements for gubernatorial candidates, this
change would require gubernatorial candidates to demonstrate that they have the support
of Maine residents and that they have sufficient funds to launch and maintain a statewide
effort to collect qualifying contributions. As was evident from the last election,
gubernatorial candidates have to raise and spend seed money contributions for this
purpose or they will not be successful in obtaining enough valid qualifying contributions.
As the Commission is aware, one gubernatorial candidate raised well under $10,000 in
seed money, but was found to have used MCEA funds to pay campaign staff for services
rendered in the qualifying period. The change merely reflects the reality that
gubernatorial candidates must raise and spend funds to collect qualifying contributions
and will not be an undue burden on candidates.

The proposed change would expressly provide the Commission’s Executive Director with
the authority to make decisions regarding certification. This is currently the practice.

The staff proposes lengthening the time period for processing a gubernatorial candidate’s
request for certification from 3 business days to 5 business days. Even without any of the
other proposed changes being implemented, it is necessary for the staff to have sufficient
time to review and verify the candidate’s submission thoroughly. With the proposed
changes requiring additional documentation and a higher number of qualifying
contributions, a longer time period is crucial.

The other changes regarding the certification requirements and revocation of certification
were presented to the Commission at its November meeting.
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21-A M.R.S.A. 81125(6) — Restrictions on contributions and expenditures for
certified candidates

This proposed change would prohibit candidates from using MCEA funds to make
payments to themselves, their immediate family, and affiliated business or non-profit
entities, except for the payments of goods or property purchased by the campaign. A
candidate would not be able to use MCEA funds to pay for the services provided by the
candidate or the candidate’s immediate family or affiliated business entities. Immediate
family members would have to provide services on a volunteer basis. The change is
made in response to issues in past campaigns in which family members received
significant amounts of MCEA funds, which the campaign could not satisfactorily justify.
The public perception that some candidates funnel public funds to family members is
very damaging to the Act. Most candidates will not be affected by this change.

21-A M.R.S.A. §1125(6-A) — Assisting a person to become an opponent

This proposed provision was submitted to the Commission for consideration earlier in
2006. It is the result of several situations where there were credible allegations that a
MCEA candidate recruited and assisted another person to become a candidate in the same
race as the MCEA candidate. The assistance was mostly given by gathering signatures to
get on the ballot and to file the necessary paperwork with the Secretary of State and the
Ethics Commission. Under current law, these actions would not be a violation of the Act
even though they are clearly meant to manipulate the process to get more MCEA funds
for a contested election. The proposed change would make those actions a violation of
the Act, which could result in the denial, or revocation of certification and monetary
penalties.

21-A M.R.S.A. §1125(8) — Amount of fund distribution

Under current law, any gubernatorial candidate who meets the April 15th deadline and
who qualifies for MCEA funding would be eligible to receive $200,000 as the initial
primary distribution amount, regardless of whether the candidate had a primary opponent
or, in the case of an unenrolled candidate, was in a primary election at all. The proposed
change creates an initial primary distribution amount of $80,000 (40% of the contested
amount) for gubernatorial candidates who are unopposed in a primary election or who are
unenrolled.

21-A M.R.S.A. §1125(10) — Candidate not enrolled in a party

The change is a rewording of the section on the timing and distribution amounts for
certified unenrolled candidates. It does not change the meaning or requirements of the
provision but adds more clarity and detail.

21-A M.R.S.A. 81125(14) — Appeals

There are three major features to this proposed change. First, it allows the Commission
to extend the time period in which it must hold a hearing on an appeal of a certification
decision upon the agreement of the parties or for cause. Second, it provides a clearer
standard for the appellant’s burden. The current law requires the appellant to provide
evidence to demonstrate that the Commission’s decision was improper. The proposed
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standard is that the appellant prove that the Commission’s decision was in error as a
matter of law or was based on factual error. Third, the proposed change brings the
Commission’s appeal process in compliance with Maine’s Administrative Procedures Act
and outlines the procedure for appealing the decision of the Superior Court to the Law
Court.

One minor change is extending the time period in which the Commission must rule on
the appeal from 3 days to 5 business days after the completion of the hearing.

Proposed Changes to the Lobbyist Disclosure Law

3 M.R.S.A. 8312-A — Definitions

Section 312-A (7)(C) was written into the original bill in 1993 that also proposed to
amend the definition of “lobbying” to include the phrase “or to solicit or urge others to
communicate directly” with any official in the Legislature, etc. See L.D. 1390, 8 5,
amending 3 M.R.S.A. § 312-A (9) (116" Legis. 1993). That phrase was deleted by
Senate Amendment “A” (S-317) to that bill, which was ultimately adopted as P.L. 1993,
c. 446. It would have been more consistent for the Senate to have deleted the new
language in section 312-A (7)(C) as part of the same amendment, but that language
apparently was overlooked. The staff proposes removing that language from the statute.

The staff also proposes including “domestic partner” in the definition of “immediate
family.”

3 M.R.S.A. 8315 — Registration docket

In 2006, P.L. 2005, c. 613, 81 created a new section in the statute (8315-A) regarding the
lobbyist docket and the disclosure of lobbyist information on the Commission’s website.
Section 315 should have been repealed but was overlooked.

3 M.R.S.A. 8321 — Powers and duties of Commission

One major responsibility of the Commission is to receive the annual registration of
lobbyists and receive their monthly and annual reports of their activities. Many lobbyists
presume that the Commission has the statutory authority to investigate non-compliance
with the reporting requirements, but in fact it does not. The proposed statutory change
would authorize the Commission to investigate non-compliance when it is brought to the
Commission’s attention by requiring the lobbyist, client, or others to provide requested
information or documents. Most lobbyists and clients are very cooperative in providing
requested information, so it is anticipated that the subpoena authority would be used very
rarely. Nevertheless, it would be helpful to encourage compliance.
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Proposed Statutory Changes
Submitted by Commission Staff
January 19, 2007

CHAPTER 13
CAMPAIGN REPORTS AND FINANCES

SUBCHAPTER I
GENERAL PROVISIONS

21A 8§ 1001. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings.

1. Commission. "Commission” means the Commission on Governmental Ethics and
Election Practices established under Title 1, section 1002.

2. Election. "Election” means any primary, general or special election for state, county or
municipal offices as defined in Title 30-A, section 2502, subsection 1.

3. Person. "Person™ means an individual, committee, firm, partnership, corporation,
association,-greup or organization.

21A 81002. Meetings of commission

The Commission shall meet in Augusta for the purposes of this chapter at least once per
month in any year in which primary and general elections are held and every 2 weeks in the 60
days preceding an election. In the 28 days preceding an election, the Commission shall meet in
Augusta within one calendar day of the filing of any complaint or question with the Commission.
Agenda items in the 28 days preceding an election must be decided within 24 hours of the filing
unless all parties involved agree otherwise. Meetings may be held over the telephone if
necessary, as long as the Commission office remains open for attendance by complainants,
witnesses and other members of the public. Notwithstanding Title 1, chapter 13, telephone
meetings of the Commission are permitted only during the 28 days prior to an election when the
Commission is required to meet within 24 hours of the filing of any complaint or question with
the Commission. The Commission office must be open with adequate staff resources available
to respond to inquiries and receive complaints from 8 a.m. until at least 5:30 p.m. on the
Saturday, Sunday and Monday immediately preceding an election-are-from-8-a-m—untH-atleast 8
p-m-—on-electionday. The Commission shall meet at other times on the call of the Secretary of
State, the Speaker of the House, the President of the Senate, the chair or a majority of the
members of the Commission, as long as all members are notified of the time, place and purpose
of the meeting at least 24 hours in advance.



Proposed Statutory Changes
Submitted by Commission Staff
January 19, 2007

21-A § 1004-A. Penalties

The Commission may assess the following penalties in addition to the other monetary
sanctions authorized in this chapter.

1. Late campaign finance report. A person that files a late campaign finance report
containing no contributions or expenditures may be assessed a penalty of no more than $100.

2. Contribution in excess of limitations. A person that accepts or makes a contribution that
exceeds the limitations set out in section 1015, subsections 1 and 2 may be assessed a penalty of
no more than the amount by which the contribution exceeded the limitation.

3. Contribution in name of another person. A person that makes a contribution in the
name of another person, or that knowingly accepts a contribution made by one person in the
name of another person, may be assessed a penalty not to exceed $5,000.

4. Substantial misreporting. A person that files a campaign finance report that
substantially misreports contributions, expenditures or other campaign activity may be assessed a
penalty not to exceed $5,000.

5. Material false statements. A person that makes a material false statement or that makes a
statement that includes a material misrepresentation in a document that is required to be
submitted to the Commission, or that is submitted in response to a request by the Commission,
may be assessed a penalty not to exceed $5,000.

When the Commission has reason to believe that a violation has occurred, the Commission
shall provide written notice to the candidate, party committee, political action committee,
committee treasurer or other respondent and shall afford them an opportunity to appear before
the Commission before assessing any penalty. In determining any penalty under subsections 3, 4
and 5, the Commission shall consider, among other things, the level of intent to mislead, the
penalty necessary to deter similar misconduct in the future and the harm suffered by the public
from the incorrect disclosure.
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SUBCHAPTER II
REPORTS ON CAMPAIGNS FOR OFFICE

21A §1012. Definitions

As used in this subchapter, unless the context otherwise indicates, the following terms have
the following meanings.

1. Clearly identified. "Clearly identified," with respect to a candidate, means that:
A. The name of the candidate appears;
B. A photograph or drawing of the candidate appears; or
C. The identity of the candidate is apparent by unambiguous reference.
2. Contribution. The term "contribution:"
A. Includes:

(1) A gift, subscription, loan, advance or deposit of money or anything of value made
for the purpose of influencing the nomination or election of any person to state,
county or municipal office or for the purpose of liquidating any campaign deficit of a
candidate, except that a loan of money to a candidate by a financial institution in this
State made in accordance with applicable banking laws and regulations and in the
ordinary course of business is not included,

(2) A contract, promise or agreement, express or implied, whether or not legally
enforceable, to make a contribution for such purposes;

(3) Funds received by a candidate or a political committee that are transferred to the
candidate or committee from another political committee or other source; and

(4) The payment, by any person other than a candidate or a political committee, of
compensation for the personal services of other persons that are provided to the
candidate or political committee without charge for any such purpose; and

B. Does not include:

(1) The value of services provided without compensation by individuals who
volunteer a portion or all of their time on behalf of a candidate or political committee;

(2) The use of real or personal property and the cost of invitations, food and
beverages, voluntarily provided by an individual to a candidate in rendering voluntary
personal services for candidate-related activities, if the cumulative value of these
activities by the individual on behalf of any candidate does not exceed $100 with
respect to any election;

(3) The sale of any food or beverage by a vendor for use in a candidate's campaign at
a charge less than the normal comparable charge, if the charge to the candidate is at
least equal to the cost of the food or beverages to the vendor and if the cumulative
value of the food or beverages does not exceed $100 with respect to any election;
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(4) Any unreimbursed travel expenses incurred and paid for by an individual who
volunteers personal services to a candidate, if the cumulative amount of these
expenses does not exceed $100 with respect to any election;

(4-A) Any unreimbursed campaign-related travel expenses incurred and paid for by
the candidate or the candidate's spouse_or domestic partner;

(5) The payment by a party's state, district, county or municipal committee of the
costs of preparation, display or mailing or other distribution of a party candidate
listing;

(6) Documents, in printed or electronic form, including party platforms, single copies
of issue papers, information pertaining to the requirements of this Title, lists of
registered voters and voter identification information, created, obtained or maintained
by a political party for the general purpose of party building and provided to a
candidate who is a member of that party;

(7) Compensation paid by a pelitical state party committee to anits employees efthat
party-for the following purposes:

(@) Providing adwiceno more than a total of 20 hours of assistance from its

employees to any-onea candidate-foraperiod-ofno-meore-than-20-heurs in any

election;

(b) Recruiting and overseeing volunteers for campaign activities involving 3 or
more candidates; or

(c) Coordinating campaign events involving 3 or more candidates;
(8) Campaign training sessions provided to 3 or more candidates;

(8-A) Costs paid for by a party committee in connection with a campaign event at
which 3 or more candidates are present;

(8-B) Wood or other materials used for political signs that are found or contributed if
not originally obtained by the candidate or contributor for campaign purposes;

(8-C) The use or distribution of any communication, as described in section 1014,
obtained by the candidate for a previous election and fully paid for during that
election;

(9) The use of offices, telephones, computers and similar equipment when that use
does not result in additional cost to the provider; or

(10) Activity or communication designed to encourage individuals to register to vote
or to vote if that activity or communication does not mention a clearly identified
candidate.
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3. Expenditure. The term "expenditure:"
A. Includes:

(1) A purchase, payment, distribution, loan, advance, deposit or gift of money or
anything of value made for the purpose of influencing the nomination or election of
any person to political office, except that a loan of money to a candidate by a
financial institution in this State made in accordance with applicable banking laws
and regulations and in the ordinary course of business is not included,

(2) A contract, promise or agreement, expressed or implied, whether or not legally
enforceable, to make any expenditure;

(3) The transfer of funds by a candidate or a political committee to another candidate
or political committee; and

(4) A payment or promise of payment to a person contracted with for the purpose of
supporting or opposing any candidate, campaign, political committee, political action
committee, political party, referendum or initiated petition or circulating an initiated
petition; and

B. Does not include:
(1) Any news story, commentary or editorial distributed through the facilities of any
broadcasting station, newspaper, magazine or other periodical publication, unless the

facilities are owned or controlled by any political party, political committee, ef
candidate, or candidate’s immediate family;

(1-A) Any communication distributed through a public access television station if the
communication complies with the laws and rules governing the station and all
candidates in the race have an equal opportunity to promote their candidacies through
the station;

(2) Activity or communication designed to encourage individuals to register to vote
or to vote if that activity or communication does not mention a clearly identified
candidate;

(3) Any communication by any membership organization or corporation to its
members or stockholders, if that membership organization or corporation is not
organized primarily for the purpose of influencing the nomination or election of any
person to state or county office;

(4) The use of real or personal property and the cost of invitations, food and
beverages, voluntarily provided by an individual to a candidate in rendering voluntary
personal services for candidate-related activities, if the cumulative value of these
activities does not exceed $100 with respect to any election;

(5) Any unreimbursed travel expenses incurred and paid for by an individual who
volunteers personal services to a candidate, if the cumulative amount of these
expenses does not exceed $100 with respect to any election;

(5-A) Any unreimbursed campaign-related travel expenses incurred and paid for by
the candidate or the candidate's spouse_or domestic partner;

-5-
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(6) Any communication by any person that is not made for the purpose of
influencing the nomination for election, or election, of any person to state or county
office;

(7) The payment by a party's state, district, county or municipal committee of the
costs of preparation, display or mailing or other distribution of a party candidate
listing;

(8) The use or distribution of any communication, as described in section 1014,

obtained by the candidate for a previous election and fully paid for during that
election campaign;

(9) Documents, in printed or electronic form, including party platforms, single copies
of issue papers, information pertaining to the requirements of this Title, lists of
registered voters and voter identification information, created or maintained by a
political party for the general purpose of party building and provided to a candidate
who is a member of that party;

(10) Compensation paid by a pelitical state party committee to arits employees of
thatparty-for the following purposes:

(a) Providing advieeno more than a total of 20 hours of assistance from its

employees to any-enea candidate-fora-period-of-no-more-than-20-hours in any

election;

(b) Recruiting and overseeing volunteers for campaign activities involving 3 or
more candidates; or

(c) Coordinating campaign events involving 3 or more candidates;

(10-A) Costs paid for by a party committee in connection with a campaign event at
which 3 or more candidates are present;

(11) Campaign training sessions provided to 3 or more candidates;

(11-A) Wood or other materials used for political signs that are found or contributed
if not originally obtained by the candidate or contributor for campaign purposes; or

(12) The use of offices, telephones, computers and similar equipment when that use
does not result in additional cost to the provider.

4. Exploratory committee. (REPEALED)

5. Party candidate listing. "Party candidate listing” means any communication that
meets the following criteria.

A. The communication lists the names of at least 3 candidates for election to public
office.

B. The communication is distributed through public advertising such as broadcast
stations, cable television, newspapers and similar media, and through direct mail,
telephone, electronic mail, publicly accessible sites on the Internet or personal delivery.
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C. The treatment of all candidates in the communication is substantially similar, except
for any requirement under federal law applicable to communications regarding federal
candidates.

D. The content of the communication is limited to:
(1) The identification of each candidate, with which pictures may be used,
(2) The offices sought;
(3) The offices currently held by the candidates;

(4) The party affiliation of the candidates and a brief statement, including campaign
slogans, about the party’s or the candidates’ positions, philosophy, goals,
accomplishments or biographies;

(5) Encouragement to vote for the candidates identified; and
(6) Information about voting, such as voting hours and locations=; and
(7) Campaign or party 10gos.

If the communication contains language outside the categories of this paragraph, it does not
qualify as a party candidate listing.

21A 8§ 1013-A. Registration

1. Candidates, their treasurers and political committees. A candidate shall register the
candidate's name and the name of a treasurer with the Commission at least once in each
legislative biennium, as provided in this section. A candidate may have only one treasurer, who
must be appointed pursuant to paragraph A or B. For purposes of this section, "legislative
biennium" means the term of office a person is elected to serve in the Legislature.

A. No later than 10 days after becoming a candidate and before accepting contributions,
making expenditures or incurring obligations, a candidate for state or county office or a
candidate for municipal office who has not filed a written notice in accordance with
section 1011, subsection 2, paragraph A shall appoint a treasurer. The candidate may
serve as treasurer. The candidate may have only one treasurer, who is responsible for the
filing of campaign finance reports under this chapter. A candidate shall register the
candidate's name and address and the name and address of the treasurer appointed under
this section no later than 10 days after the appointment of the treasurer. A candidate may
accept contributions personally or make or authorize expenditures personally, as long as
the candidate reports all contributions and expenditures to the treasurer. The treasurer
shall make a consolidated report of all income and expenditures and provide this report to
the Commission.

(1) A candidate may appoint a deputy treasurer to act in the absence of the treasurer.
The deputy treasurer, when acting in the absence of the treasurer, has the same
powers and responsibilities as the treasurer. When a treasurer dies or resigns, the
deputy treasurer may not assume the position of treasurer unless the candidate
appoints the deputy treasurer to the position of treasurer. The candidate shall report
the name and address of the deputy treasurer to the Commission no later than 10 days
after the deputy treasurer has been appointed.
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B. A candidate may authorize one political committee to promote the candidate's
election. No later than 10 days after appointing a political committee and before
accepting contributions, making expenditures or incurring obligations, a candidate for
state, county or municipal office shall appoint a treasurer of the political committee. The
treasurer of the political committee is responsible for filing campaign finance reports
under this chapter. No later than 10 days after appointing a political committee, the
candidate shall register with the Commission the following information regarding the
political committee:

(1) The name of the committee;

(2) The name and address of the committee's treasurer;

(3) The name of the candidate who authorized the committee; and
(4) The names and addresses of the committee's officers.

C. No later than 10 days after becoming a candidate, as defined in section 1, subsection
5, a candidate for the office of State House of Representatives or Senate shall file in
writing a statement declaring that the candidate agrees to accept voluntary limits on
political expenditures or that the candidate does not agree to accept voluntary limits on
political expenditures, as specified in section 1015, subsections 7 to 9. ;-erthattheA
candidate who has filed a declaration of intent to become certified as a candidate under
the Maine Clean Election Act._is not required to file the written statement required by this
subsection.

The statement filed by a candidate who voluntarily agrees to limit spending must state
that the candidate knows the voluntary expenditure limitations as set out in section 1015,
subsection 8 and that the candidate is voluntarily agreeing to limit the candidate’s
political expenditures and those made on behalf of the candidate by the candidate's
political committee or committees, the candidate’s party and the candidate's immediate
family to the amount set by law. The statement must further state that the candidate does
not condone and will not solicit any independent expenditures made on behalf of the
candidate.

The statement filed by a candidate who does not agree to voluntarily limit political
expenditures must state that the candidate does not accept the voluntary expenditure
limits as set out in section 1015, subsection 8.

21A § 1013-B. Removal of treasurer; filling vacancy of treasurer; substantiation of

records of treasurer; notification to commission

A candidate may remove any treasurer that the candidate has appointed. In case of a vacancy in
the position of treasurer of a candidate or treasurer of a political committee before the
obligations of the treasurer have been performed, the candidate shall serve as treasurer from the
date of the vacancy until the candidate appoints a successor and reports the name and address of
the successor to the Commission. The candidate shall file a written statement of resignation of a
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treasurer of a candidate or a treasurer of a political committee and until that statement has been
filed, the resignation is not effective. An individual who vacates the position of treasurer by
reason of removal or resignation shall certify_in writing the accuracy of the treasurer's records to
the succeeding treasurer. A succeeding treasurer may not be held responsible for the accuracy of
the predecessor's records.

21A §1014. Publication or distribution of political statementscommunications

1. Authorized by candidate. Whenever a person makes an expenditure to finance a
communication expressly advocating the election or defeat of a clearly identified candidate
through broadcasting stations, newspapers, magazines, campaign signs or other outdoor
advertising facilities, publicly accessible sites on the Internet, direct mails or other similar types
of general public political advertising or through flyers, handbills, bumper stickers and other
nonperiodical publications, the communication, if authorized by a candidate, a candidate's
authorized political committee or their agents, must clearly and conspicuously state that the
communication has been so authorized and must clearly state the name and address of the person
who made or financed the expenditure for the communication. The following forms of political
communication do not require the name and address of the person who made or authorized the
expenditure for the communication because the name or address would be so small as to be
illegible or infeasible: ashtrays, badges and badge holders, balloons, campaign buttons, clothing,
coasters, combs, emery boards, envelopes, erasers, glasses, key rings, letter openers,
matchbooks, nail files, noisemakers, paper and plastic cups, pencils, pens, plastic tableware, 12-
inch or shorter rulers, swizzle sticks, tickets to fund-raisers and similar items determined by the
Commission to be too small and unnecessary for the disclosures required by this section. A
communication financed by a candidate or the candidate’s committee that is made through a
radio or television station is not required to state the address of the candidate or committee that
financed the communication.

2. Not authorized by candidate. If the communication described in subsection 1 is not
authorized by a candidate, a candidate's authorized political committee or their agents, the
communication must clearly and conspicuously state that the communication is not authorized
by any candidate and state the name and address of the person who made or financed the
expenditure for the communication. If the communication is in written form, the communication
must contain at the bottom of the communication in 10-point bold print, Times New Roman font,
the words "NOT PAID FOR OR AUTHORIZED BY ANY CANDIDATE."

2-A. Other €communications. H-a-communication Whenever a person makes an
expenditure to finance a communication that names or depicts a clearly identified candidate and
that is disseminated during the 21 days before a primary election and 60 days before an general
election through the media described in subsection 1, the communication must state the name
and address of the person who made or financed the communication and a statement that the
communication was or was not authorized by the candidate. The disclosure is not required if the
communication was not made for the purpose of influencing the candidate’s nomination for
election or election.

3. Broadcasting prohibited without disclosure. No person operating a broadcasting
station_or agent of that person within this State may broadcast any communication, as described
in subsections 1 andthrough 2-A, without an oral or written visual announcement of the name-of
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disclosure required by

this section.

3-A. In-kind contributions of printed materials. A candidate, political committee or
political action committee shall report on the campaign finance report as a contribution to the
candidate, political committee or political action committee any contributions of in-kind printed
materials to be used in the support of a candidate or in the support or defeat of a cause to be
voted upon at referendum. Any in-kind contributions of printed materials used or distributed by
a candidate, political committee or political action committee must include the name or title of
that candidate, political committee or political action committee as the authorizing agent for the
printing and distribution of the in-kind contribution.

The use or distribution of in-kind printed materials contributed to a candidate, political
committee or political action committee must be reported as an expenditure on the campaign
finance report of that candidate, political committee or political action committee.

3-B. Newspapers. A newspaper may not publish a communication described in subsection
1 erthrough 2-A without including the disclosure required by this section. For purposes of this
subsection, "newspaper" includes any printed material intended for general circulation or to be
read by the general public, including a version of the newspaper displayed on a website owned
or operated by the newspaper. When necessary, a newspaper may seek the advice of the
Commission regarding whether or not the communication requires the disclosure.

4. Enforcement. An expenditure, communication or broadcast made within 16 20 days
before the election to which it relates that results in a violation of this section may result in a
civil fine of no more than $200. The person who financed the communication or who committed
the violation shall correct the violation within 10 days after receiving notification of the violation
from the commission. An expenditure, communication or broadcast made more than 16 20 days
before the election that results in a violation of this section may result in a civil fine of no more
than $100 if the violation is not corrected within 10 days after the eandidate person who financed
the communication or other person who committed the violation receives notification of the
violation from the Commission. If the Commission determines that a person violated this section
with the intent to misrepresent the name or address of the person who made or financed the
communication, or whether the communication was or was not authorized by the candidate, the
Commission may impose a fine of no more than $5,000 against the person responsible for the
communication. Enforcement and collection procedures must be in accordance with section
1020-A.

5. Autemated-t Telephone calls. Prerecorded Aautomated telephone calls and scripted
live telephone communications that name a clearly identified candidate during the 21 days
before a primary election and the 60 days before a general election must clearly state the
name of the person who made or financed the expenditure for the communication, except for
prerecorded automated telephone calls paid for by the candidate that use the candidate’s
voice in the telephone call_and that are made in support of that candidate. Telephone calls
made for the purposes of researching the views of voters are not required to include the
disclosure.

21A 81015. Limitations on contributions and expenditures
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1. Individuals. An individual may not make contributions to a candidate in support of the
candidacy of one person aggregating more than $500 in any election for a gubernatorial
candidate or more than $250 in any election for any other candidate. This limitation does not
apply to contributions in support of a candidate by that candidate or that candidate’s spouse_or
domestic partner.

2. Committees; corporations; associations. A political committee, political action
committee, other committee, firm, partnership, corporation,-er association, or organization may
not make contributions to a candidate in support of the candidacy of one person aggregating
more than $500 in any election for a gubernatorial candidate or more than $250 in any election
for any other candidate.

3. Aggregate contributions. No individual may make contributions to candidates
aggregating more than $25,000 in any calendar year. This limitation does not apply to
contributions in support of a candidate by that candidate or his that candidate’s spouse or
domestic partner.

4. Political committees; intermediaries. For the purpose of the limitations imposed by this
section, contributions made to any political committee authorized by a candidate to accept
contributions on the candidate's behalf are considered to be contributions made to that candidate.

For the purposes of the limitations imposed by this section, all contributions made by a person,
either directly or indirectly, on behalf of a particular candidate, ineluding-contributions-which are
in any way earmarked or otherwise directed through an intermediary or conduit to the candidate,
are considered to be contributions from that person to the candidate. The intermediary or conduit
shall report the original source and the intended recipient of the contribution to the Commission
and to the intended recipient.

5. Other contributions and expenditures. Any expenditure made by any person in
cooperation, consultation or concert with, or at the request or suggestion of, a candidate, a
candidate's political committee or their agents is considered to be a contribution to that
candidate.

The financing by any person of the dissemination, distribution or republication, in whole or in
part, of any broadcast or any written or other campaign materials prepared by the candidate, the
candidate's political committee or committees or their authorized agents is considered to be a
contribution to that candidate.

6. Prohibited expenditures. A candidate, a treasurer, a political committee, a party or party
committee, a person required to file a report under this subchapter or their authorized agents may
not make any expenditures for liquor to be distributed to or consumed by voters while the polls
are open on election day.

7. Voluntary limitations on political expenditures. A candidate may voluntarily agree to
limit the total expenditures made on behalf of that candidate's campaign as specified in section
1013-A, subsection 1, paragraph C and subsections 8 and 9.

8. Political expenditure limitation amounts. Total expenditures in any election for
legislative office by a candidate who voluntarily agrees to limit campaign expenditures as
provided in subsection 7 are as follows:
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A. For State Senator, $25,000; and
B. For State Representative, $5,000.;and

Expenditure limits are per election and may not be carried forward from one election to another.
For calculation and reporting purposes, the reporting periods established in section 1017 apply.

9. Publication of list. The Commission shall publishmake available to the public a list of
the candidates for State Representative and State Senator who have agreed to voluntarily limit
total expenditures for their campaigns as provided in section 1013-A, subsection 1, paragraph C.

For the purposes of subsections 7 and 8 and this subsection, "total expenditures™ means the sum
of all expenditures made to influence a single election that are made by a candidate or made on
the candidate's behalf by the candidate's political committee or committees, the candidate's party
or the candidate's immediate family.

21A 8 1015-A. Corporate contributions

Contributions made by a for-profit or a nonprofit corporation including a parent, subsidiary,
branch, division, department or local unit of a corporation, and contributions made by a political
committee or political action committee whose contribution or expenditure activities are
financed, maintained or controlled by a corporation are considered to be made by that
corporation, political committee or political action committee.

1. Single entities. Two or more entities are treated as a single entity if the entities:
A. Share the majority of members of their boards of directors;
B. Share 2 or more officers;
C. Are owned or controlled by the same majority shareholder or shareholders; or
D. Are in a parent-subsidiary relationship.

2. Sole proprietorships. A sole proprietorship and its owner are treated as a single entity.

21A §1016. Records

Each treasurer shall keep detailed records of all contributions received and of each
expenditure that the treasurer or candidate makes or authorizes, as provided in this section.
When reporting contributions and expenditures to the Commission as required by section 1017,
the treasurer shall certify the completeness and accuracy of the information reported by that
treasurer.

1. Segregated funds. All funds of a political committee and campaign funds of a candidate
must be segregated from, and may not be commingled with, any personal funds of the candidate,
treasurer or other officers, members or associates of the committee. Personal funds of the
candidate used to support the candidacy must be recorded and reported to the treasurer as
contributions to the political committee, or the candidate if the candidate has not authorized a
political committee.
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2. Report of contributions and expenditures. A person who receives a contribution or
makes an expenditure for a candidate or political committee shall report the contribution or
expenditure to the treasurer within 5 days of the receipt of the contribution or the making of the
expenditure. A person who receives a contribution in excess of $10 for a candidate or a political
committee shall report to the treasurer the amount of the contribution, the name and address of
the person making the contribution and the date on which the contribution was received.

3. Record keeping. A treasurer shall keep a detailed and exact account of:

A. All contributions made to or for the candidate or committee, including any
contributions by the candidate;

B. The name and address of every person making a contribution in excess of $10, the
date and amount of that contribution and, if a person's contributions in any report filing
period aggregate more than $50, the account must include the contributor's occupation
and principal place of business, if any. If the contributor is the candidate or a member of
the candidate's immediate family, the account must also state the relationship. For
purposes of this paragraph, "filing period" is as provided in section 1017, subsections 2
and 3-A;

C. All expenditures made by or on behalf of the committee or candidate; and

D. The name and address of every person to whom any expenditure is made and the date
and amount of the expenditure.

4. Receipts preservation. A treasurer shall obtain and keep a receipted bill, stating the
particulars, for every expenditure in excess of $50 made by or on behalf of a political committee
or a candidate and for any such expenditure in a lesser amount if the aggregate amount of those
expenditures to the same person in any election exceeds $50. The treasurer shall preserve all
receipted bills and accounts required to be kept by this section for 2 years following the final
report required to be filed for the election to which they pertain, unless otherwise ordered by the
Commission or a court.

21A §1017. Reports by candidates

2. Gubernatorial candidates. A treasurer of a candidate for the office of Governor shall
file reports with the Commission as follows. Once the first required report has been filed, each
subsequent report must cover the period from the completion end date of the prior report filed.

A. In any calendar year, other than a gubernatorial election year, in which the candidate
or the candidate's political committee has received contributions in excess of $1,000 or
made or authorized expenditures in excess of $1,000, reports must be filed no later than
5:00 p.m. on July 15th of that year and January 15th of the following calendar year.
These reports must include all contributions made to and all expenditures made or
authorized by or on behalf of the candidate or the candidate's treasurer as of the end of
the preceding month, except those covered by a previous report.
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B. Reports must be filed no later than 5:00 p.m. on the 42nd day before the date on
which an election is held and must be complete as of the 49th day before that date. If a
report was not filed under paragraph A, the report required under this paragraph must
cover all contributions and expenditures through the completion date.

C. Reports must be filed no later than 5:00 p.m. on the 611th day before the date on
which an election is held and must be complete as of the £214th day before that date.

D. Contributions aggregating $1,000 or more from any one contributor or single
expenditures of $1,000 or more, made after the 1214th day before the election, and more
than 24 hours before 5:00 p.m. on the day of the election, must be reported within 24
hours of those contributions or expenditures.

E. Reports must be filed no later than 5:00 p.m. on the 42nd day after the date on which
an election is held and must be complete for the filing period as of the 35th day after that
date.

F. Unless further reports will be filed in relation to a later election in the same calendar
year, the disposition of any surplus or deficit in excess of $56100 shown in the reports
described in paragraph E must be reported as provided in this paragraph. The treasurer of
a candidate or political committee with a surplus or deficit in excess of $56100 shall file
reports semiannually with the Commission within 15 days following the end of the 2nd
and 4th quarters of the State's fiscal year, complete as of the last day of the quarter, until
the surplus is disposed of or the deficit is liquidated. The first report under this paragraph
is not required until the 15th day of the period beginning at least 90 days from the date of
the election. The reports may-either will be considered timely if filed electronically or in
person with the Commission on that date or postmarked on that date. The reports must
set forth any contributions for the purpose of liquidating the deficit, in the same manner
as contributions are set forth in other reports required in this section.

G. Unless otherwise specified in this subsection, reports must be complete back to the
completion end date of the previous report filing period. The reports described in
paragraph E, if filed with respect to a primary election, are considered previous reports in
relation to reports concerning a general election.

H. Reports with respect to a candidate who seeks nomination by petition for the office of
Governor must be filed on the same dates that reports must be filed with respect to a
candidate who seeks that nomination by primary election.

3. Other candidates. (REPEALED)

3-A. Other candidates. A treasurer of a candidate for state or county office other than the
office of Governor shall file reports with the Commission and municipal candidates shall file
reports with the municipal clerk as follows. Once the first required report has been filed, each
subsequent report must cover the period from the eempletion end date of the prior report filed.

A. Inany calendar year in which an election for the candidate's particular office is not
scheduled, when any candidate or candidate’s political committee has received
contributions in excess of $500 or made or authorized expenditures in excess of $500,
reports must be filed no later than 5:00 p.m. on July 15th of that year and January 15th of
the following calendar year. These reports must include all contributions made to and all
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expenditures made or authorized by or on behalf of the candidate or the treasurer of the
candidate as of the end of the preceding month, except those covered by a previous
report.

B. Reports must be filed no later than 5:00 p.m. on the 611th day before the date on
which an election is held and must be complete as of the 2214th day before that date. If a
report was not filed under paragraph A, the report required under this paragraph must
cover all contributions and expenditures through the eompletion-date the 14th day before
the election.

C. Contributions aggregating $1;600 $500 or more from any one contributor or single
expenditures of $1:600$500 or more, made after the £214th day before any election and
more than 24 hours before 5:00 p.m. on the day of any election must be reported within
24 hours of those contributions or expenditures.

D. Reports must be filed no later than 5:00 p.m. on the 42nd day after the date on which
an election is held and must be complete for the filing period as of the 35th day after that
date.

E. Unless further reports will be filed in relation to a later election in the same calendar
year, the disposition of any surplus or deficit in excess of $50100 shown in the reports
described in paragraph D must be reported as provided by this paragraph. The treasurer
of a candidate with a surplus or deficit in excess of $58100 shall file reports semiannually
with the Commission within 15 days following the end of the 2nd and 4th quarters of the
State's fiscal year, complete as of the last day of the quarter, until the surplus is disposed
of or the deficit is liquidated. The first report under this paragraph is not required until
the 15th day of the period beginning at least 90 days from the date of the election. The
reports may-either will be considered timely if filed electronically or in person with the
Commission on that date or postmarked on that date. The reports must set forth any
contributions for the purpose of liquidating the deficit, in the same manner as
contributions are set forth in other reports required in this section.

F. Reports with respect to a candidate who seeks nomination by petition must be filed on
the same dates that reports must be filed by a candidate for the same office who seeks
that nomination by primary election.

3-B. Accelerated reporting schedule. Additional reports are required from
nonparticipating Maine-Clean-Election-Aet candidates, as defined in section 1122(5), pursuant to
this subsection.

A. In addition to other reports required by law, any candidate for Governor, State Senate
or State House of Representatives who is not certified as a Maine Clean Election Act
candidate under chapter 14 and who receives, spends or obligates more than 1%-ir-exeess
of the primary or general election distribution amounts for a Maine Clean Election Act
candidate in the same race shall file by any means acceptable to the Commission, within
48 hours of that event, a report with the Commission detailing the candidate’s total
campaign contributions, including any campaign balance from a previous election,
obligations and expenditures to date.
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B. A nonparticipating candidate with-a-Maine-Clean-Election-Act-oppenent who is

required to file a report required under paragraph A shall file the following additional
reports detailing the candidate's total campaign contributions, including any campaign
balance from a previous election, obligations and expenditures to date, unless that

eandrdate—srgnerapra#rdawt—by the date the report § due occurs prror to the frlrnq of the-

reqer+reea report egurred under paragraph A
(1) A report filed not later than 5:00 p.m. on the 42nd day before the date on which
an election is held and complete as of the 44th day before that date;

(2) Eor gubernatorial candidates, Aa report filed no later than 5:00 p.m. on the
21st25th day before the date on which an election is held and complete as of the
23rd27th day before that date;-and-

(3) A report filed no later than 5:00 p.m. on the 4218th day before the date on which
an election is held and complete as of the £420th day before that date:; and

(4) A report filed no later than 5:00 p.m. on the 6th day before date on which an
election is held and complete as of the 8th day before that date.

4. New candidate or nominee. A candidate for nomination or a nominee chosen to fill a
vacancy under chapter 5, subchapter 11 is subject to section 1013-A, subsection 1, except that
the candidate shall register the name of a treasurer or political committee and all other
information required in section 1013-A, subsection 1, paragraphs A and B within 7 days after the
candrdate S apporntment or at Ieast 6 days before the electron whrchever is earlrer Fhe-person

reperts—mest—be—ﬁrled—en%re—sehede%—set—fert#m—thrs—seeﬁepr The candldate must flle aII

subsequent reports required under this section. The Commission shall send notification of this
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requirement and registration and report forms to the candidate and the candidate's treasurer
immediately upon notice of the candidate's and treasurer's appointments.

5. Content. A report required under this section must contain the itemized accounts of
contributions received during that report filing period, including the date a contribution was
received, and the name, address, occupation, principal place of business, if any, and the amount
of the contribution of each person who has made a contribution or contributions aggregating in
excess of $50. The report must contain the itemized expenditures made or authorized during the
report filing perlod the date and purpose of each expendrture and the name of each payee and
creditor.

ef—less—than%@@—need—net—be—ﬁenﬁu%ed—The report must contarn a statement of any Ioan to a
candidate by a financial institution in connection with that candidate's candidacy that is made
during the period covered by the report, whether or not the loan is defined as a contribution
under sectlon 1012 subsectlon 2, paragraph A untH—Deeember—?ﬂ—]rQQQ—theeandrdateLrs

}993—tThe candldate and the treasurer are Jomtly and severally respon3|ble for the trmely and
accurate filing of each required report.

5-A. Valuation of contributions sold at auction. Any contribution received by a candidate
that is later sold at auction shall be reported in the following manner.

A. If the contribution is sold at auction before the commencement of the appropriate
reporting period specified in subsections 1 to 4, or during that period, the value of the
contribution is deemed to be the amount of the purchase price paid at auction.

B. If the contribution is sold after the termination of the appropriate reporting period
specified in subsections 1 to 4, the value of the contribution is the difference between the
value of the contribution as originally reported by the treasurer and the amount of the
purchase price paid at auction. Unless further reports are filed in relation to a later
election in the same calendar year, the disposition of any net surplus or deficit in excess
of $50 resulting from the difference between the auction price and the original
contribution value must be reported in the same manner as provided in subsection 2,
paragraph F or subsection 3-A, paragraph E, as appropriate.

6. Forms. Reports required by this section not filed electronically must be on forms
prescribed, prepared and sent by the Commission to the treasurer of each registered candidate at
least 7 days before the filing date for the report. Establishment of or amendments to the
campaign report filing forms required by this section must be by rule. Persons filing reports may
use additional pages if necessary, but the pages must be the same size as the pages of the form.
Although the Commission mails the forms for required reports_to candidates who are exempt
from filing electronically, failure to receive forms by mail does not excuse treasurers,
committees and other persons who must file reports from otherwise obtaining the forms_or from
late filing penalties.

Rules of the Commission establishing campaign report filing forms for candidates are routine
technical rules as defined in Title 5, chapter 375, subchapter 2-A.

7. Reporting exemption. (REPEALED)
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7-A. Reporting exemption. A candidate is exempt from reporting as provided by this
subsection.

A. A candidate may, at the time the candidate registers under section 1013-A, notify the
Commission that the candidate and the candidate’s agents, if any, will not personally
accept contributions, make expenditures or incur obligations associated with that
candidate's candidacy. The notification must be sworn and notarized. A candidate who
provides this notice to the Commission is not required to appoint a treasurer and is not
subject to the filing requirements of this subchapter if the statement is true.

B. The notice provided to the Commission under paragraph A may be revoked. Prior to
revocation, the candidate must appoint a treasurer. The candidate may not accept
contributions, make expenditures or incur obligations before the appointment of a
treasurer and the filing of a revocation notice are accomplished. A revocation notice
must be in the form of an amended registration, which must be filed with the Commission
no later than 10 days after the appointment of a treasurer. The candidate and the
candidate's treasurer, as of the date the revocation notice is filed with the Commission,
may accept contributions, make expenditures and incur obligations associated with the
candidate's candidacy. Any candidate who fails to file a timely revocation notice is
subject to the penalties prescribed in section 1020-A, subsection 4, up to a maximum of
$5,000. Lateness is calculated from the day a contribution is received, an expenditure is
made or an obligation is incurred, whichever is earliest.

8. Disposition of surplus. A treasurer of a candidate registered under section 1013-A or
qualified under sections 335 and 336 or sections 354 and 355 may must dispose of a surplus
exceeding $50100 within 4 years of the election for which the contributions were received by:

A. Returning contributions to the candidate's or candidate's authorized political
committee's contributors, as long as no contributor receives more than the amount
contributed,

B. A gift to a qualified political party within the State, including any county or municipal
subdivision of such a party;

C. Anunrestricted gift to the State. A candidate for municipal office may dispose of a
surplus by making a restricted or unrestricted gift to the municipality;

D. Carrying forward the surplus balance to a political committee established to promote
the same candidate for a subsequent election;

D-1. Carrying forward the surplus balance for use by the candidate for a subsequent
election;

E. Transferring the surplus balance to one or more other candidates registered under
section 1013-A or qualified under sections 335 and 336 or sections 354 and 355, or to
political committees established to promote the election of those candidates, provided
that the amount transferred does not exceed the contribution limits established by section
1015;

F. Repaying any loans or retiring any other debts incurred to defray campaign expenses
of the candidate;
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G. Paying for any expense incurred in the proper performance of the office to which the
candidate is elected, as long as each expenditure is itemized on expenditure reports; and

H. A gift to a charitable or educational organization that is not prohibited, for tax
reasons, from receiving such a gift.

The choice must be made by the candidate for whose benefit the contributions were made-anéd

9. Campaign termination report forms. The Commission shall provide each candidate
required to report campaign contributions and expenditures with a campaign termination report
form. A candidate shall file the campaign termination report with the Commission as required in
this subsection. The campaign termination report must be complete as of June 30th of the year
following the campaign of the previous year. This form must show any deficits or surpluses to
be carried over to the next campaign. Funds not carried forward to the next campaign must be
disposed of as provided in section 1017, subsection 8. Campaign reporting is as follows.

A. Candidates with surplus campaign funds following an election shall file termination
reports no later than July 15th of the year following the campaign of the previous year.

B. Candidates with a campaign deficit following an election shall file termination reports
no later than July 15th of the year following the campaign of the previous year.

C. Candidates with a deficit who will not participate in the next election for the same
office shall file semiannual reports until the deficit is liquidated.

D. Candidates who collect funds subsequent to an election for purposes other than
retiring campaign debt shall register with the Commission pursuant to section 1013-A.

10. Electronic filing. Beginning January 1, 2006, the treasurer of a candidate or
committee that has receipts or expects to have receipts of more than $1,500 shall file each
report required by this section through an electronic filing system developed by the
Commission. The Commission may make an exception to this electronic filing requirement
if a candidate or committee submits a written request that states that the candidate or
committee lacks access to the technology or the technological ability to file reports
electronically. The request for an exception must be submitted by April 15th of the election
year, except that a candidate registered according to subsection 4 shall have 10 business
from the date of registration to submit a request to the Commission. The Commission shall
grant all reasonable requests for exceptions.

21A § 1017-A. Reports of contributions and expenditures by party committees

1. Contributions. A party committee shall report all contributions in cash or in kind from
an-individual single contributor that in the aggregate in a campaign total more than $200. The
party committee shall report the name, mailing address, occupation and place of business of each
contributor. Contributions of $200 or less must be reported, and these contributions may be
reported as a lump sum.

2. Expenditures on behalf of candidates, others. A party committee shall report all
expenditures in cash or in kind of the committee made on behalf of a candidate, political
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committee, political action committee or party committee registered under this chapter. The
party committee shall report:

A. The name and-address-of each candidate, and-the-identity-and-address-ofa-campaigh

er-political committee, political action committee, or party committee;

B. The office sought by a candidate and the district that the candidate seeks to represent;
and

C. The date, and-amount and purpose of each expenditure.

3. Other expenditures. Operational expenses and other expenditures in cash or in kind of
the party committee that are not made on behalf of a candidate, committee or campaign must be

reported as-a-separate-itemseparately. The party committee shall report:
A. The name and address of each payee or recipient;

B. The reason_or purpose for the expenditure; and
C. The date and amount of each expenditure.
4. Filing schedule. (REPEALED)

4-A. Filing schedule. A state party committee shall file its reports according to the
following schedule.

A. Quarterly reports must be filed_by 5:00 p.m.:

(1) On January 15th and must be complete up to January 5th;

(2) On April 10th and must be complete up to March 31st;

(3) On July 15th and must be complete up to July 5th; and

(4) On October 10th and must be complete up to September 30th.
B. General and primary election reports must be filed by 5:00 p.m.:

(1) On the 611th day before the date on which the election is held and must be
complete up to the £214th day before that date; and

(2) On the 42nd day after the date on which the election is held and must be
complete up to the 35th day after that date.

C. Reports of spending to influence special elections, referenda, initiatives, bond issues
or constitutional amendments must be filed_ by 5:00 p.m.:

(1) On the 611th day before the date on which the election is held and must be
complete up to the £214th day before that date; and

(2) On the 42nd day after the date on which the election is held and must be
complete up to the 35th day after that date.
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D. A state party committee that files an election report under paragraph B or C is not
required to file a quarterly report under paragraph A when the deadline for that quarterly
report falls within 10 days of the filing deadline established in paragraph B or C.

E. A state party committee shall report any expenditure of $500 or more, made after the
1214th day before the election and more than 24 hours before 5:00 p.m. on the day of the
election, within 24 hours of that expenditure.

4-B. Filing schedule for municipal, district and county party committees. Municipal,
district and county party committees shall file reports according to the following schedule.

A. Reports filed during an election year must be filed with the Commission by 5:00 p.m.
on:

(1) July 15th and be complete as of June 30th;

(2) October27th-and-be-complete-as-ef October22ndthe 11th day before the date on

which the election is held and must be complete up to the 14th day before that date;
and

(3) January 15th and be complete as of December 31st.

B. Reports filed during a nonelection year must be filed on_by 5:00 p.m.:
(1) July 15th and be complete as of June 30th; and
(2) January 15th and be complete as of December 31st.

C. Any centribution-or-expenditure of $1,600 $500 or more made after the £214th day
before any election and more than 24 hours before 5:00 p.m. on the day of thethat
election must be reported within 24 hours of that eentribution-or-expenditure.

4-C. Electronic filing. Beginning January 1, 2006, state party committees shall file each
report required by this section through an electronic filing system developed by the Commission.
The Commission may make an exception to this electronic filing requirement if a party
committee submits a written request that states that the party committee lacks access to the
technology or the technological ability to file reports electronically. The request for an
exception must be submitted by March 1st of the election year. The Commission shall grant all
reasonable requests for exceptions.

5. Penalties. A party committee is subject to the penalties in section 1020-A, subsection 4.

6. Notice; forms. A state party committee shall notify all county, district and municipal
party committees of the same political party of the party committee reporting requirements. The
party committees shall obtain the necessary forms from the Commission to complete the filing
requirements.

7. Exemption. Any party committee receiving and expending less than $1,500 in one
calendar year is exempt from the reporting requirements of this section for that year.
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8. Municipal elections. When a party committee makes contributions or expenditures on

behalf of a candidate for municipal office subject to this subchapter, it shall file a copy of the
reports required by this section with the clerk in that candidate's municipality.

21A § 1017-B. Records

Any party committee that makes expenditures which aggregate in excess of $50 to any one or
more candidates, committees or campaigns in this State shall keep records as provided in this
section. Records required to be kept under subsections 1, 2 and 3 shall be retained by the party
committee until 10 days after the next election following the election to which the records

pertain.
1. Details of records. The treasurer of a party committee must record a detailed account of:

A. All expenditures made to or on behalf of a candidate, campaign or committee;

B. The identity and address of each candidate, campaign or committee;

C. The office sought by a candidate and the district he seeks to represent, for candidates
which a party committee has made an expenditure to or on behalf of; and

D. The date of each expenditure.

2. Receipts. The treasurer of a party committee must retain a vendor invoice or receipt
stating the particular goods or services purchased for every expenditure in excess of $50.

3. Record of contributions. The treasurer of a party committee must keep a record of all
contributions to the committee, by name and mailing address, of each donor and the amount and
date of the contribution. This provision does not apply to aggregate contributions from a single
donor of $50 or less in an election. When any donor's contributions to a party committee exceed
$50, the record must include the aggregate amount of all contributions from that donor.

21A § 1018. Reports by party committees
1. State committee; federal reports. Fhe-state-committee-ofeachparty-shat-file-with-the

a aYa la AL ODN a¥a)
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2. Party committee. (REPEALED)
21A 8 1018-B Recounts of elections

1. Reporting. Candidates who are involved in a recount of an election shall file a report
90 days after the election containing itemized accounts of cash, goods and services received
for the recount and payments made by the candidate for the recount. The reports must be
made on forms prepared and sent by the Commission. Persons donating services to the
candidate are required to provide the candidate with an estimate of the value of the services
donated. Political action committees and party committees making expenditures for a
candidate's recount shall identify on their regularly filed reports that the expenditures were
made for the purposes of a recount.

2. Limitations. Candidates may receive donations without limitation for purposes of a
recount from party committees and caucus campaign committees and from attorneys,
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consultants and their firms that are donating their services without reimbursement.
Candidates may not spend revenues received under chapter 14 for recount expenditures.

21A 8 1019. Reports of independent expenditures (REPEALED)
21A § 1019-A. Reports of membership communications

Any membership organization or corporation that makes a communication to its members or
stockholders expressly advocating the election or defeat of a clearly identified candidate shall
report any expenses related to such communications aggregating in excess of $50 in any one
candidate's election race, notwithstanding the fact that such communications are not expenditures
under section 1012, subsection 3, paragraph A. Reports required by this section must be filed
with the Commission on forms prescribed and prepared by the Commission and according to a
reporting schedule that the Commission shall establish by rule.

21A 81019-B. Reports of independent expenditures

1. Independent expenditures; definition. For the purposes of this section, an "independent
expenditure™:

A. Is any expenditure made by a person, party committee, political committee or
political action committee, other than by contribution to a candidate or a candidate's
authorized political committee, for any communication that expressly advocates the
election or defeat of a clearly identified candidate; and

B. Is presumed in races involving a candidate who is certified as a Maine Clean Election
Act candidate under section 1125, subsection 5 to be any expenditure made to design,
produce or disseminate a communication that names or depicts a clearly identified
candidate and is disseminated during the 21 days, including election day, before a
primary election; the 2160 days, including election day, before a general election; or
during a special election until and on election day.

2. Rebutting presumption. A person presumed under this section to have made an
independent expenditure may rebut the presumption by filing a signed written statement with the
Commission within 48 hours of making the expenditure stating that the cost was not incurred
with the intent to influence the nomination, election or defeat of a candidate, supported by any
additional evidence the person chooses to submit. The Commission may gather any additional
evidence it deems relevant and material and must determine by a preponderance of the evidence
whether the cost was incurred with intent to influence the nomination, election or defeat of a
candidate.

3. Report required; content; rules. A person, party committee, political committee or
political action committee that makes independent expenditures aggregating in excess of $100
during any one candidate's election shall file a report with the Commission. In the case of a
municipal election, a copy of the same information must be filed with the municipal clerk.

A. A report required by this subsection must be filed with the Commission according to
a reporting schedule that the Commission shall establish by rule that takes into
consideration existing campaign finance reporting requirements and matching fund
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provisions under chapter 14. Rules adopted pursuant to this paragraph are routine
technical rules as defined in Title 5, chapter 375, subchapter 2-A.

B. A report required by this subsection must contain an itemized account of each
contribution-or-expenditure aggregating in excess of $100 in any one candidate's election,
the date and purpose of each eentribution-orexpenditure, a description of all
communications related to the expenditure, and the name of each payee or creditor. The
report must state whether the contribution-er-expenditure is in support of or in opposition
to the candidate and must include, under penalty of perjury, as provided in Title 17-A,
section 451, a statement under oath or affirmation whether the contribution-or
expenditure is made in cooperation, consultation or concert with, or at the request or
suggestion of, the candidate or an authorized committee or agent of the candidate.

C. A report required by this subsection must be on a form prescribed and prepared by the
Commission. A person filing this report may use additional pages if necessary, but the
pages must be the same size as the pages of the form.

21A 8 1020. Failure to file on time (REPEALED)

21A 8§ 1020-A. Failure to file on time

1. Registration. A candidate that fails to register the name of a candidate, treasurer or
political committee with the Commission within the time allowed by section 1013-A, subsection
1 may be assessed a forfeiture of $100. The Commission shall determine whether a registration
satisfies the requirements for timely filing under section 1013-A, subsection 1.

2. Campaign finance reports. A campaign finance report is not timely filed unless a
properly signed or electronically submitted copy of the report, substantially conforming to the
disclosure requirements of this subchapter, is received by the Commission befere by 5:00 p.m.
on the date it is due. Except as provided in subsection 7, the Commission shall determine
whether a report satisfies the requirements for timely filing. The Commission may waive a
penalty if the Commission determines that the penalty is disproportionate to the size of the
candidate's campaign, the level of experience of the candidate, treasurer or campaign staff or the
harm suffered by the public from the late disclosure. The Commission may waive the penalty in
whole or in part if the Commission determines the failure to file a timely report was due to
mitigating circumstances. For purposes of this section, "mitigating circumstances"” means:

A. A valid emergency determined by the Commission, in the interest of the sound
administration of justice, to warrant the waiver of the penalty in whole or in part;

B. An error by the Commission staff;
C. Failure to receive notice of the filing deadline; or

D. Other circumstances determined by the Commission that warrant mitigation of the
penalty, based upon relevant evidence presented that a bona fide effort was made to file
the report in accordance with the statutory requirements, including, but not limited to,
unexplained delays in postal service or interruptions in internet service.
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3. Municipal campaign finance reports. Municipal campaign finance reports must be
filed, subject to all the provisions of this subchapter, with the municipal clerk on forms
prescribed by the Commission on Governmental Ethics and Election Practices. The municipal
clerk shall send any notice of lateness required by subsection 6 and shall notify the Commission
of any late reports subject to a penalty.

4. Basis for penalties. (REPEALED)

4-A. Basis for penalties. The penalty for late filing of a report required under this
subchapter, except for accelerated campaign finance reports required pursuant to section 1017,
subsection 3-B, is a percentage of the total contributions or expenditures for the filing period,
whichever is greater, multiplied by the number of calendar days late, as follows:

A. For the first violation, 1%;

B. For the 2nd violation, 3%; and

C. For the 3rd and subsequent violations, 5%.
Any penalty of less than $510 is waived.

Violations accumulate on reports with filing deadlines in a 2-year period that begins on January
1st of each even-numbered year. Waiver of a penalty does not nullify the finding of a violation.

A report required to be filed under this subchapter that is sent by certified or registered United
States mail and postmarked at least 2 days before the deadline is not subject to penalty.

A registration or report may be provisionally filed by transmission of a facsimile copy of the
duly executed report to the Commission, as long as the facsimile copy is filed by the applicable
deadline and an original of the same report is received by the Commission within 5 calendar
days thereafter.

The penalty for late filing of an accelerated campaign finance report as required in section 1017,
subsection 3-B may be up to but no more than 3 times the amount by which the contributions
received or expenditures obligated or made by the candidate, whichever is greater, exceed the
applicable Maine Clean Election Fund disbursement amount, per day of violation. The
Commission shall make a finding of fact establishing when the report was due prior to imposing
a penalty under this subsection. A penalty for failure to file an accelerated campaign finance
report must be made payable to the Maine Clean Election Fund. In assessing a penalty for
failure to file an accelerated campaign finance report, the Commission shall consider the
existence of mitigating circumstances. For the purposes of this subsection, “mitigating
circumstances” has the same meaning as in subsection 2.

5. Maximum penalties. (REPEALED)
5-A. Maximum penalties. Penalties assessed under this subchapter may not exceed:

A. Five thousand dollars for reports required under section 1017, subsection 2, paragraph
B, C, D, E or H; section 1017, subsection 3-A, paragraph B, C, D or F; section 1017,
subsection 4; and section 1019-B, subsection 3;

B. Five thousand dollars for state party committee reports required under section 1017-
A, subsection 4-A, paragraphs A, B, C and E;
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C. One thousand dollars for reports required under section 1017, subsection 2,
paragraphs A and F and section 1017, subsection 3-A, paragraphs A and E;

D. Five hundred dollars for municipal, district and county committees for reports
required under section 1017-A, subsection 4-B; or

E. Three times the unreported amount for reports required under section 1017,
subsection 3-B, if the unreported amount is less than $5,000 and the Commission finds
that the candidate in violation has established, by a preponderance of the evidence, that a
bona fide effort was made to file an accurate and timely report.

6. Request for a commission determination. Within 3 days following the filing deadline,
a notice must be ferwardedsent to a candidate and treasurer whose registration or campaign
finance report is not received by 5:00 p.m. on the deadline date, informing them of the basis for
calculating penalties under subsection 4 and providing them with an opportunity to request a
commission determination. The notice must be sent by certified United States mail. Any request
for a determination must be made within 10 calendar days of receipt of the Commission's notice.
The 10-day period during which a determination may be requested begins on the day a recipient
signs for the certified mail notice of the proposed penalty. If the certified letter is refused or left
unclaimed at the post office, the 10-day period begins on the day the post office indicates it has
given first notice of a certified letter. A candidate or treasurer requesting a determination may
either appear in person or designate a representative to appear on the candidate’'s or treasurer's
behalf or submit a notarized written explanation of the mitigating circumstances for
consideration by the Commission.

7. Final notice of penalty. If a determination has been requested by the candidate and made

by the CommissionAfter-a-commission-meeting, notice of the Commission's final determination
and the penalty, if any, imposed pursuant to this subchapter must be sent to the candidate and the

treasurer.

If no determination is requested, the Commission staff shall calculate the penalty as prescribed in
subsection 4 and shall mail final notice of the penalty to the candidate and treasurer. A detailed
summary of all notices must be provided to the Commission.

8. Failure to file report. The Commission shall notify a candidate who has failed to file a
report required by this subchapter, in writing, informing the candidate of the requirement to file a
report. The notice shall be sent by certified mail. If a candidate fails to file a report after 3
2written-communications notices have been sent by frem the Commission, the Commission shall
send up-to-2-mere-written-communications a final notice by certified mail informing the
candidate of the requirement to file and that the matter may be referred to the Attorney General
for criminal prosecution. A candidate who fails to file a report as required by this subchapter
after the Commission has sent the communications required by this subsection is guilty of a
Class E crime.

8-A. Penalties for failure to file report. The penalty for failure to file a report required
under this subchapter may not exceed the maximum penalties as provided in subsection 5-A.

9. List of late-filing candidates. The Commission shall prepare a list of the names of
candidates who are late in filing a report required under section 1017, subsection 2, paragraph C
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or D or section 1017, subsection 3-A, paragraph B or C within 30 days of the date of the election
and shall make that list available for public inspection.

10. Enforcement. The Commission staff has the responsibility for collecting the full
amount of any penalty and has all necessary powers to carry out this responsibility. Failure to
pay the full amount of any penalty levied under this subchapter is a civil violation by the
candidate, treasurer, political party or other person whose campaign finance activities are
required by this subchapter to be reported. Thirty days after issuing the notice of penalty, the
Commission shall report to the Attorney General the name of any person who has failed to pay
the full amount of any penalty. The Attorney General shall enforce the violation in a civil action
to collect the full outstanding amount of the penalty. This action must be brought in the Superior
Court for Kennebec County or the District Court, 7th District, Division of Southern Kennebec.
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SUBCHAPTER IV
REPORTS BY POLITICAL ACTION COMMITTEES

21A §1051. Application

This subchapter applies to the activities of political action committees organized in and
outside this State that accept contributions, incur obligations or make expenditures in an
aggregate amount in excess of $50 $1,500 in any one calendar year for the election of state,
county or municipal officers, or for the support or defeat of any campaign, as defined in this
subchapter.

This subchapter does not apply to any broadcast time concerning any referendum campaign,
as defined in section 1, subsection 36, which is provided by a broadcaster in accordance with the
requirements of the Federal Communications Act, United States Code, Title 47, Section 315,
generally referred to as the "Fairness Doctrine."

21A § 1052. Definitions

As used in this subchapter, unless the context otherwise indicates, the following terms have
the following meanings.

1. Campaign. "Campaign" means any course of activities for a specific purpose such as the
initiation, promotion or defeat of a candidate or question, including:

A. The referendum procedure under the Constitution of Maine, Article IV, Part Third,
Section 17;

B. The initiative procedure under the Constitution of Maine, Article 1V, Part Third,
Section 18;

C. An amendment to the Constitution of Maine under Article X, Section 4;

D. Legislation expressly conditioned upon ratification by a referendum vote under the
Constitution of Maine, Article 1V, Part Third, Section 19;

E. The ratification of the issue of bonds by the State or any agency thereof; and
F. Any county or municipal referendum.

2. Committee. "Committee™ means any political action committee, as defined in this
subchapter, and includes any agent of a political action committee.

3. Contribution. "Contribution" includes:

A. A gift, subscription, loan, advance or deposit of money or anything of value made to a
political action committee, except that a loan of money by a financial institution made in
accordance with applicable banking laws and regulations and in the ordinary course of
business is not included,;

B. A contract, promise or agreement, expressed or implied whether or not legally
enforceable, to make a contribution to a political action committee;
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C. Any funds received by a political action committee that are to be transferred to any
candidate, committee, campaign or organization for the purpose of promoting, defeating
or initiating a candidate, referendum, political party or initiative, including the collection
of signatures for a direct initiative, in this State; or

D. The payment, by any person or organization, of compensation for the personal
services of other persons provided to a political action committee which is used by the
political action committee to promote, defeat or initiate a candidate, campaign political
party, referendum or initiated petition in this State.

4. Expenditure. The term "expenditure:"

A

B.

Includes:

(1) A purchase, payment, distribution, loan, advance, deposit or gift of money or
anything of value, made for the purpose of influencing the nomination or election of
any person to political office; or for the initiation, support or defeat of a campaign,
referendum or initiative, including the collection of signatures for a direct initiative,
in this State;

(2) A contract, promise or agreement, expressed or implied, whether or not legally
enforceable, to make any expenditure for the purposes set forth in this paragraph; and

(3) The transfer of funds by a political action committee to another candidate or
political committee; and

Does not include:

(1) Any news story, commentary or editorial distributed through the facilities of any
broadcasting station, newspaper, magazine or other periodical publication, unless
these facilities are owned or controlled by any political party, political committee,-ef
candidate, or candidate’s immediate family;

(2) Activity designed to encourage individuals to register to vote or to vote, if that
activity or communication does not mention a clearly identified candidate;

(3) Any communication by any membership organization or corporation to its
members or stockholders, if that membership organization or corporation is not
organized primarily for the purpose of influencing the nomination or election of any
person to state or county office;

(4) The use of real or personal property and the cost of invitations, food and
beverages, voluntarily provided by a political action committee in rendering
voluntary personal services for candidate-related activities, if the cumulative value of
these activities by the political action committee on behalf of any candidate does not
exceed $100 with respect to any election;

(5) Any unreimbursed travel expenses incurred and paid for by a political action
committee that volunteers personal services to a candidate, if the cumulative amount
of these expenses does not exceed $100 with respect to any election; and
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(6) Any communication by any political action committee member that is not made
for the purpose of influencing the nomination for election, or election, of any person
to state or county office.

5. Political action committee. The term "political action committee:"
A. Includes:

(1) Any separate or segregated fund established by any corporation, membership
organization, cooperative or labor organization whose purpose is to influence the
outcome of an election, including a candidate or question;

(2) Any person who serves as a funding and transfer mechanism and spends money
to initiate, advance, promote, defeat or influence in any way a candidate, campaign,
political party, referendum or initiated petition in this State;

(3) Any organization, including any corporation or association, that has as its major
purpose advocating the passage or defeat of a ballot question and that makes
expenditures other than by contribution to a political action committee, for the
purpose of the initiation, promotion or defeat of any question; and

(4) Any organization, including any corporation or association, that has as its major
purpose advocating the passage or defeat of a ballot question and that solicits funds
from members or nonmembers and spends more than $1,500 in a calendar year to
initiate, advance, promote, defeat or influence in any way a candidate, campaign,
political party, referendum or initiated petition, including the collection of signatures
for a direct initiative, in this State; and

B. Does not include:
(1) A candidate or a candidate’s treasurer under section 1013-A, subsection 1;

(2) A candidate's authorized political committee under section 1013-A, subsection 2;
or

(3) A party committee under section 1013-A, subsection 3.
21A §1053. Registration

Every political action committee that accepts contributions, incurs obligations or makes
expenditures in the aggregate in excess of $1,500 in any single calendar year to initiate, support,
defeat or influence in any way a campaign, referendum, initiated petition, including the
collection of signatures for a direct initiative, candidate, political committee or another political
action committee must register with the Commission, within 7 days of accepting those
contributions, incurring those obligations or making those expenditures, on forms prescribed by
the Commission. These forms must include the following information and any additional
information reasonably required by the Commission to monitor the activities of political action
committees in this State under this subchapter:

1. Identification of committee. The names and mailing addresses of the committee, its
treasurer, its principal officers, and-the identitynames of any candidates;or Legislators who are
involved with the committee in a fund-raising or decision-making capacity, erand all-ether
individuals who are the primary fund-raisers and decision makers for the committee;
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6. Statement of support or opposition. A statement indicating the positions of the
committee, support or opposition, with respect to a candidate, political committee, referendum,
initiated petition or campaign, if known at the time of registration. If a committee has no
position on a candidate, campaign or issue at the time of registration, the committee must inform
the Commission as soon as the committee knows this information; and

Every change in information required by this section must be included in an amended
registration form submitted to the Commission within 10 days of the date of the change. The
committee must file an updated registration form every 2 years between January 1st and March
1st of an election year._The Commission may waive this requirement for newly registered

political action committees or other reqgistered political action committees for whom filing an
updated registration form would cause an administrative burden disproportionate to the public
benefit of updated information.

At the time of reqgistration, the political action committee must report all pre-reqgistration
financial activity to the Commission.

21A §1054. Appointment of treasurer
Any political action committee required to register under section 1053 must appoint a

treasurer before making-any-expenditureas-defined-in-this-chapterreqistering with the
Commission. The treasurer shall retain, for a minimum of 4 years, all receipts, including
cancelled checks, of expenditures made in support of or in opposition to a campaign, political
committee, political action committee, referendum or initiated petition in this State.

21A § 1055. Publication or distribution of statementspolitical communications

When-aA political action committee that makes an expenditure to finance a communication
expressly advocating the election or defeat of a candidate or that names or depicts a clearly-
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identified candidate is subject to the requirements of section 1014 of thls chapter th#eugh

21A § 1057. Records

Any political action committee that makes expenditures which aggregate in excess of $50 to
any one or more candidates, committees or campaigns in this State shall keep records as
provided in this section. Records required to be kept under subsections 1, 2 and 3 shall be
retained by the political action committee until 10 days after the next election following the
election to which the records pertain.

1. Details of records. The treasurer of a political action committee must record a detailed
account of:

A. All expenditures made to or in behalf of a candidate, campaign or committee;
B. The identity and address of each candidate, campaign or committee;

C. The office sought by a candidate and the district he seeks to represent, for candidates
which a political action committee has made an expenditure to or in behalf of; and

D. The date of each expenditure.

2. Receipts. The treasurer of a political action committee must retain a vendor invoice or
receipt statmq the partlcular qoods or services purchased for everv expendlture in excess of
$50

3. Record of contributions. The treasurer of a political action committee must keep a
record of all contributions to the committee, by name and mailing address, of each donor and the
amount and date of the contribution. This provision does not apply to aggregate contributions
from a single donor of which-de-netexceed-$50 or less-each for an general-election,primary
election andor referendum campaign. When any donor's contributions to a political action
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committee exceed $50, the record must include the aggregate amount of all contributions from
that donor.

21A 8 1058. Reports; qualifications for filing

A political action committee that is registered with the Commission or that accepts
contributions, or makes expenditures and incurs obligations in an aggregate amount in excess of
$50 $1,500 on any one or more campaigns for the office of Governor, for state or county office
or for the support or defeat of a referendum or initiated petition shall file a report on its activities
in that campaign with the Commission on forms as prescribed by the Commission. A political
action committee organized in this State required under this section to file a report shall file the

report for each flllng perlod under sectlon 1059 A—pel#reakaeﬂen—eemwﬁeee&am—zed—eu&de

H—Lsrngan&eel—lf contrlbutlons or expendltures are made relatmg to a mun|C|paI offlce or
referendum, the report must be filed with the clerk in the subject municipality.

21A §1059. Report; filing requirements

Committees required to register under section 1053 shall file reports in compliance with this
section. All reports must be filed no later than 5:00 p.m. on the filing deadline.

2. Reporting schedule. Committees shall file reports according to the following schedule.

A. Quarterly reports shall be filed:
(1) On January 15th and must be complete as of January 5th;
(2) On April 10th and must be complete as of March 31st;
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(3) On July 15th and must be complete as of July 5th; and
(4) On October 10th and must be complete as of September 30th.
B. General and primary election reports shall be filed:

(1) On the 611th day before the date on which the election is held and must be
complete as of the 4214th day before that date; and

(2) On the 42nd day after the date on which the election is held and must be
complete as of the 35th day after that date.

C. Reports of spending to influence special elections, referenda, initiatives, bond issues
or constitutional amendments shall be filed:

(1) On the 611th day before the date on which the election is held and must be
complete as of the 4214th day before that date; and

(2) On the 42nd day after the date on which the election is held and must be
complete as of the 35th day after that date.

D. A committee that files an election report under paragraph B or C is not required to
file a quarterly report when the deadline for that quarterly report falls within 10 days of
the filing deadline established in paragraph B or C.

E. A committee shall report any expenditure of $500 or more, made after the £214th day
before the election and more than 24 hours before 5:00 p.m. on the day of the election,
within 24 hours of that expenditure.

3. Report of expenditures made after the 11th day and more than 48 hours before any
election. (REPEALED)

4. Special election reports. (REPEALED)

5. Electronic filing. Beginning January 1, 2006, committees shall file each report required
by this section through an electronic filing system developed by the Commission. The
Commission may make an exception to this electronic filing requirement if a committee submits
a written request that states that the committee lacks access to the technology or the
technological ability to file reports electronically. The request for an exception must be
submitted ne-later-than-Mareh-1,-2006-er-within 30 days of the registration of the committee;
whicheveris-later. The Commission shall grant all reasonable requests for exceptions.

21A § 1060. Content of reports

The reports must contain the following information and any additional information required
by the Commission to monitor the activities of political action committees:

1. ldentification of candidates. The names-and-mating-addresses and offices sought of any
aII candldates whom the committee supports mtends to support or seeks to defeat—'Fh&Fepert

. Identification of committees; parties. The names ard-mating-addresses-ofany-all
polltlcal committees or pelitical-party committees supported in any way by the

registrantcommittee;
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3. ldentification of referendum or initiated petition. The referenduma or initiated

petitions which the committee supports or opposes-and-the-hames-and-matling-addresses-of-the
organizations-to-which-expendittreswere-made;

4. Itemized expenditures. An itemization of each expenditure made to-suppert-er-eppeseon
behalf of any candidate, campaign, political committee, political action committee, peliticat
party committee, or to support or oppose a referendum or initiated petition, including the date,
payee and purpose of the expenditure; and-the-address-of the-payee name of each candidate,
campaign, political committee, political action committee, or party committee on whose behalf
the expenditure was made; and each referenda or initiated petition supported or opposed by the
expenditure. If expenditures were made to a person described in section 1012, subsection 3,
paragraph A, subparagraph (4), the report must contain the name of the person; the amount spent
by that person on behalf of the candidate, campaign, political committee, political action
committee, pohitical-party committee, referendum or initiated petition, including, but not limited
to, expenditures made during the signature-gathering phase; the reason for the expenditure; and
the date of the expenditure. The Commission may specify the categories of expenditures that are
to be reported to enable the Commission to closely monitor the activities of political action
committees;

5. Aggregate expenditures. An aggregation of expenditures and cumulative aggregation of
expenditures to a candidate, campaign, political committee, political action committee, party
committee, referendum or initiated petition;

6. ldentification of contributions. Names, occupations, places of business and mailing
addresses of contributors who have given more than $50 to the political action committee after

the-committee-hasregistered-under-seetion-1053in the reporting period, and the amount
eenmbuted—b%eae#denepand theLdate of theeach contrlbutlon—'lihemfapmatmnﬂmeady

7. Other expenditures. Operational expenses and other expenditures in cash or in kind that
are not made on behalf of a candidate, committee or campaign.

21A 8 1061. Dissolution of committees
Whenever any political action committee disbands-er-determines that it will no longer solicit

or accept any contributions, incur any obligations, will-he-lenger-be-inedrred-and-re-make any
expenditures wit-be-made-to or on behalf of any candidate, political committee,er pehitical-party
committee, or political action committee, or to initiate, support, defeat or influence in any way
the outcome of a referendum, initiated petition, or election-erprimary, and the committee has no
outstanding loans, debts or other obligations, the committee shall file a termination report that
includes all financial activity from the end date of the previous reporting period through the date
of termination with the Commission-en-Gevernmental-Ethics-and-ElectionPractices. If a
termination report is not filed, the committee shall continue to file periodic reports as required in
this chapter.

21A § 1062-A. Failure to file on time
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1. Registration. A political action committee required to register under section 1053 that
fails to do so in accordance with section 1053 or that fails to provide the information required by
the Commission for registration may be assessed a forfeiture of $250.

2. Campaign finance reports. A campaign finance report is not timely filed unless a
properly signed or electronically submitted copy of the report, substantially conforming to the
disclosure requirements of this subchapter, is received by the Commission before 5:00 p.m. on
the date it is due. Except as provided in subsection 6, the Commission shall determine whether a
required report satisfies the requirements for timely filing. The Commission may waive a
penalty if it is disproportionate to the level of experience of the person filing the report or to the
harm suffered by the public from the late disclosure. The Commission may waive the penalty in
whole or in part if the Commission determines the failure to file a timely report was due to
mitigating circumstances. For purposes of this section, "mitigating circumstances™ means:

A. A valid emergency of the committee treasurer determined by the Commission, in the
interest of the sound administration of justice, to warrant the waiver of the penalty in
whole or in part;

B. An error by the Commission staff; or

C. Other circumstances determined by the Commission that warrant mitigation of the
penalty, based upon relevant evidence presented that a bona fide effort was made to file
the report in accordance with the statutory requirements, including, but not limited to,
unexplained delays in postal service.

3. Basis for penalties. The penalty for late filing of a report required under this subchapter
is a percentage of the total contributions or expenditures for the filing period, whichever is
greater, multiplied by the number of calendar days late, as follows:

A. For the first violation, 1%j;

B. For the 2nd violation, 3%; and

C. For the 3rd and subsequent violations, 5%.
Any penalty of less than $510 is waived.

Violations accumulate on reports with filing deadlines in a 2-year period that begins on January
1st of each even-numbered calendar year. Waiver of a penalty does not nullify the finding of a
violation.

A report required to be filed under this subchapter that is sent by certified or registered United
States mail and postmarked at least 2 days before the deadline is not subject to penalty.

A required report may be provisionally filed by transmission of a facsimile copy of the duly
executed report to the Commission, as long as an original of the same report is received by the
Commission within 5 calendar days thereafter.

4. Maximum penalties. The maximum penalties under this subchapter are $10,000 for
reports required under section 1059, subsection 2, paragraphs B, C and E and $5,000 for reports
required under section 1059, subsection 2, paragraph A.
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5. Request for a commission determination. Within 3 days following the filing deadline,
a notice must be forwarded to the principal officer and treasurer of the political action committee
whose report is not received by 5:00 p.m. on the deadline date, informing them of the basis for
calculating penalties under subsection 3 and providing them with an opportunity to request a
commission determination. The notice must be sent by certified United States mail. A request
for determination must be made within 10 calendar days of receipt of the Commission's notice.
The 10-day period during which a determination may be requested begins on the day a recipient
signs for the certified mail notice of the proposed penalty. If the certified letter is refused or left
unclaimed at the post office, the 10-day period begins on the day the post office indicates it has
given first notice of a certified letter. A principal officer or treasurer requesting a determination
may either appear in person or designate a representative to appear on the principal officer's or
treasurer's behalf or submit a notarized written explanation of the mitigating circumstances for
consideration by the Commission.

6. Final notice of penalty. After a commission meeting, notice of the final determination of
the Commission and the penalty, if any, imposed pursuant to this subchapter must be sent to the
principal officer and the treasurer of the political action committee.

If no determination is requested, the Commission staff shall calculate the penalty based on the
provision of subsection 3 and shall mail final notice of the penalty to the principal officer and to
the treasurer of the political action committee. A detailed summary of all notices must be
provided to the Commission.

7. List of late-filing committees. The Commission shall prepare a list of the names of
political action committees that are late in filing a report required under section 1059, subsection
2, paragraph B, subparagraph (1); or section 1059, subsection 2, paragraph C or D-er-section
1059;-subsection-3-A-paragraph-B-or-C within 30 days of the date of the election and shall make

that list available for public inspection.

8. Failure to file. A person who fails to file a report as required by this subchapter within
30 days of the filing deadline is guilty of a Class E crime, except that, if a penalty pursuant to
subsection 8-A is assessed and collected by the Commission, the State may not prosecute a
violation under this subsection.

8-A. Penalties for failure to file report. The maximum penalty for failure to file a report
required under section 1059, subsection 2, paragraph B, C or E is $10,000. The maximum
penalty for failure to file a report required under section 1059, subsection 2, paragraph A is
$5,000.

9. Enforcement. The Commission staff has the responsibility for collecting the full amount
of any penalty and has all necessary powers to carry out this responsibility. Failure to pay the
full amount of any penalty levied under this subchapter is a civil violation by the political action
committee and its treasurer. Thirty days after issuing the notice of penalty, the Commission
shall report to the Attorney General the name of any political action committee, along with the
name of its treasurer, that has failed to pay the full amount of any penalty. The Attorney General
shall enforce the violation in a civil action to collect the full outstanding amount of the penalty.
This action must be brought in the Superior Court for Kennebec County or the District Court, 7th
District, Division of Southern Kennebec.
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CHAPTER 14
THE MAINE CLEAN ELECTION ACT
21A §1122. Definitions

As used in this chapter, unless the context otherwise indicates, the following terms have the
following meanings.

1. Certified candidate. "Certified candidate™ means a candidate running for Governor,
State Senator or State Representative who chooses to participate in the Maine Clean Election Act
and who is certified as a Maine Clean Election Act candidate under section 1125, subsection 5.

2. Commission. "Commission" means the Commission on Governmental Ethics and
Election Practices established by Title 5, section 12004-G, subsection 33.

3. Contribution. "Contribution™ has the same meaning as in section 1012, subsection 2.

3-A. Immediate family. “Immediate family” has the same meaning as in section 1(20) and
includes a candidate’s domestic partner and the immediate family of the candidate’s domestic

partner.
4. Fund. "Fund" means the Maine Clean Election Fund established in section 1124.

5. Nonparticipating candidate. "Nonparticipating candidate™ means a candidate running
for Governor, State Senator or State Representative who does not choose to participate in the
Maine Clean Election Act and who is not seeking to be certified as a Maine Clean Election Act
candidate under section 1125, subsection 5.

6. Participating candidate. "Participating candidate” means a candidate who is running for
Governor, State Senator or State Representative who is seeking to be certified as a Maine Clean
Election Act candidate under section 1125, subsection 5.

7. Qualifying contribution. "Qualifying contribution™ means a donation:

A. Of $5 in the form of a check or a money order payable to the fund, signed by the
contributor and made in support of a candidate;

B. Made by a registered voter within the electoral division for the office a candidate is
seeking and whose voter registration has been verified by the municipal reqgistrar;

C. Made during the designated qualifying period-and-obtained-with-the knewledge-and
approval-of-the-candidate; and

D. That the contributor acknowledged was made with his or her personal funds and in
support of the candidate and was not given in exchange for anything of value; and that
the candidate acknowledged was obtained with the candidate’s knowledge and approval
and that nothing of value was given in exchange for the contribution, is-acknowledged-by

a-written-receiptthat tdentifies-the-name-and-address-ef-the-doner-on forms provided by

the commission.

8. Qualifying period. "Qualifying period” means the following.
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A. For a gubernatorial participating candidate, the qualifying period begins November
1st immediately preceding the election year and ends at 5:00 p.m. on April 15th of the
election year unless the candidate is unenrolled, in which case the period ends at 5:00
p.m. on June 2nd of the election year.

B. For State Senate or State House of Representatives participating candidates, the
qualifying period begins January 1st of the election year and ends at 5:00 p.m. on April
15th of that election year unless the candidate is unenrolled, in which case the period
ends at 5:00 p.m. on June 2nd of the election year.

9. Seed money contribution. "Seed money contribution” means a contribution of no more
than $100 per-individual made to a participating candidate by an individual who is a Maine

re3|dent mcludlng &een%nbuﬂen#enorthe candidate or the candldate S famlly IIIe—Ieu-:—el+g+lalre—f-e+E

21A §1124. The Maine Clean Election Fund established; sources of funding

1. Established. The Maine Clean Election Fund is established to finance the election
campaigns of certified Maine Clean Election Act candidates running for Governor, State Senator
and State Representative and to pay administrative and enforcement costs of the commission
related to this Act. The fund is a special, dedicated, nonlapsing fund and any interest generated
by the fund is credited to the fund. The commission shall administer the fund.

2. Sources of funding. The following must be deposited in the fund:

A. The qualifying contributions required under section 1125 when those contributions
are submitted to the commission;

B. Two million dollars of the revenues from the taxes imposed under Title 36, Parts 3
and 8 and credited to the General Fund, transferred to the fund by the Treasurer of State
on or before January 1st of each year, beginning January 1, 1999. These revenues must
be offset in an equitable manner by an equivalent reduction within the administrative
divisions of the legislative branch and executive branch agencies. This section may not
affect the funds distributed to the Local Government Fund under Title 30-A, section
5681.
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C. Revenue from a tax check off program allowing a resident of the State who files a tax
return with the State Tax Assessor to designate that $3 be paid into the fund. If a
husband and wife file a joint return, each spouse may designate that $3 be paid. The
State Tax Assessor shall report annually the amounts designated for the fund to the State
Controller, who shall transfer that amount to the fund,;

E. Fund revenues that were distributed to a Maine Clean Election Act candidate and that
remain unspent after the candidate has lost a primary election or after all general
elections;

F. Other unspent fund revenues distributed to any Maine Clean Election Act candidate
who does not remain a candidate throughout a primary or general election cycle;

G. Voluntary donations made directly to the fund; and
H. Fines collected under section 1020-A, subsection 4 and section 1127.

3. Determination of fund amount. By-Septemberistpreceding-each-electionyrearthe

electionsfunding-during-thatelection—If the commission determines that the fund will not have
sufficient revenues to cover the likely demand for funds from the Maine Clean Election Fund in
an upcoming election, by January 1st the commission shall provide a report of its projections of
the balances in the Maine Clean Election Fund to the Legislature and the Governor. The
commission may submit legislation to request additional funding.

21A 8 1125. Terms of participation

1. Declaration of intent. A participating candidate must file a declaration of intent to
seek certification as a Maine Clean Election Act candidate and to comply with the
requirements of this chapter. The declaration of intent must be filed with the commission
prior to or during the qualifying period, except as provided in subsection 11, according to
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forms and procedures developed by the commission. A participating candidate must submit
a declaration of intent within 5 business days of collecting qualifying contributions under
this chapter. ;-orthe-gQualifying contributions collected more than 5 business days before
the declaration of intent has been filed will not be counted toward the eligibility requirement
in subsection 3.

2. Restrictionson-cContributions limits for participating candidates. Subsequent to
becoming a candidate as defined by section 1, subsection 5 and prior to certification, a
participating candidate may not accept contributions, except for seed money contributions. A
participating candidate must limit the candidate's total seed money contributions to the following
amounts:

A. Fifty thousand dollars for a gubernatorial candidate;
B. One thousand five hundred dollars for a candidate for the State Senate; or
C. Five hundred dollars for a candidate for the State House of Representatives.

The commission may, by rule, revise these amounts to ensure the effective implementation of
this chapter.

2-A. Seed money report. Seed money contributions and expenditures must be reported
according to procedures developed by the commission. A candidate must report the name,
residential address, and the occupation and employer of every individual contributor. The
commission may require a gubernatorial candidate to submit, with the seed money report, a
contribution card or other form signed by the contributor attesting that the seed money
contribution was made with his or her personal funds, and was not reimbursed by any source.

2-B. Seed money restrictions. To be eligible for certification, a candidate may collect
and spend only seed money contributions subsequent to becoming a candidate as defined by
section 1, subsection 5 and prior to certification. Unless excluded from the definition of
contribution in section 1012(2)(B), all goods and services received prior to certification must be
paid for with seed money contributions. Prior to certification, a candidate may obligate an
amount greater than the seed money collected for goods and services but may only receive that
portion of goods and services which has been paid for or will be paid for with seed money. A
candidate may not solicit, accept or collect seed money contributions after certification as a
Maine Clean Election Act candidate. A certified candidate may use any unspent seed money
remaining after certification to make campaign-related expenditures subject to the same
restrictions and guidelines for expenditures of fund revenues, except that a certified candidate
may use unspent seed money to pay for goods and services received prior to certification. It
shall be a violation of this chapter for a candidate to use fund revenues received after
certification to pay for goods and services received prior to certification. A participating
candidate who has accepted contributions or made expenditures that do not comply with the seed
money restrictions under this chapter may petition the commission to remain eligible for
certification as a Maine Clean Election Act candidate in accordance with rules of the
commission, if the failure to comply was unintentional and does not constitute a significant
infraction of these restrictions.

3. Qualifying contributions. Participating candidates must obtain qualifying contributions
during the qualifying period as follows:
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A. For a gubernatorial candidate, at least 2,500 verified registered voters of this State
must support the candidacy by providing a qualifying contribution to that candidate;

B. For a candidate for the State Senate, at least 150 verified registered voters from the
candidate's electoral division must support the candidacy by providing a qualifying
contribution to that candidate; or

C. For a candidate for the State House of Representatives, at least 50 verified registered
voters from the candidate's electoral division must support the candidacy by providing a
qualifying contribution to that candidate.

A payment, gift or anything of value may not be given in exchange for a qualifying contribution.
A candidate may pay the fee for a money order in the amount of $5, which is a qualifying
contribution, as long as the donor making the qualifying contribution pays the $5 amount
reflected on the money order. Any money order fees paid by a participating candidate must be
paid for with seed money and reported in accordance with commission rules. A money order
must be signed by the contributor to be a valid qualifying contribution. The commission may
establish by rule a procedure for a qualifying contribution to be made by a credit or debit
transaction and by electronic funds transfer over the internet.

It shall be a violation of this chapter for a candidate or an agent of the candidate to misrepresent
to a potential contributor the nature and purpose of qualifying contribution or the purpose of
obtaining the contributor’s signed acknowledgement.

4. Filing with commission. A participating candidate must submit qualifying contributions,
receipt and acknowledgement forms, proof of verification of voter registration, and a seed money
report to the commission during the qualifying period according to procedures developed by the
commission, except as provided under subsection 11.

5. Certification of Maine Clean Election Act candidates. Upon receipt of a final
submittal of qualifying contributions by a participating candidate, the commission or its
executive director shall determine whether ernet-the candidate has:

A. Signed and filed a declaration of intent to participate in this Act;
B. Submitted the appropriate number of valid qualifying contributions;
C. Qualified as a candidate by petition or other means;

C-1. If the candidate is a qubernatorial candidate, raised at least fifteen thousand dollars
in seed money contributions:

D. Not accepted contributions, except for seed money contributions, and otherwise
complied with seed money restrictions;

D-1. Not run for the same office as a nonparticipating candidate in a primary election in
the same election year; and

D-2. Not been found to have made a material false statement in a report or other
document submitted to the commission;

D-3. Not had prior requests for certification denied or certification revoked on the basis
of fraud or other substantial violations of this chapter or chapter 13;
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D-4. Not failed to pay any civil penalty assessed by the Commission under this title,
except that a candidate shall have 3 business days from the date of the request for
certification to pay the outstanding penalty and remain eligible for certification; and

E. Otherwise met the requirements for participation in this Act.

The commission or its executive director shall certify a candidate complying with the
requirements of this section as a Maine Clean Election Act candidate as soon as possible after
final submittal of qualifying contributions and other supporting documents required under
subsection 4 and but no later than 3 business days for legislative candidates and 5 business days
for gubernatorial candidates afterfinal-submittal-of gqualifying-contributions. The commission
and its executive director may take additional time if further investigation is necessary to verify
compliance with the Act, provided that the commission shall notify the affected candidate
regarding the anticipated schedule for conclusion of the investigation.

A certified candldate must comply W|th all requwements of thls Act after certlflcatlon and
throughout the primary and general election periods. Failure to do so is a violation of this
chapter.

5-A. Revocation of Certification. The certification of a participating candidate may be
revoked at any time if the Commission determines that the candidate or an agent of the
candidate:

a. did not submit the required number of valid qualifying contributions;

b. failed to qualify as a candidate by petition or other means;

C. submitted any fraudulent qualifying contributions or qualifying contributions that
were not made by the named contributor;

d. misrepresented to a contributor the nature and purpose of the qualifying contribution

or the reason for obtaining a contributor’s signature on the receipt and
acknowledgement form;

e. failed to fully comply with the seed money restrictions;

f. knowingly accepted any contributions, including any in-Kind contributions, or used
funds other than fund revenues distributed under this chapter to make campaign-
related expenditures without the permission of the commission;

g. knowingly made a false statement or material misrepresentation in any report or other
document required to be filed under this chapter or chapter 13; or
h. otherwise substantially violated the provisions of this chapter or chapter 13.

The determination to revoke the certification of a candidate shall be made by a vote of the
members of the commission after an opportunity for a hearing. A candidate whose certification
is revoked must return all unspent funds to the commission within three days of the
commission’s decision and may be required to return all funds distributed to the candidate. In
addition to the requirement to return funds, the candidate may be subject to a civil penalty under
section 1127. The candidate may appeal the commission’s decision to revoke certification, in
the same manner provided in subsection 14, paragraph C.
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6. Restrictions on contributions and expenditures for certified candidates. After
certification, a candidate must limit the candidate's campaign expenditures and obligations,
including outstanding obligations, to the revenues distributed to the candidate from the fund_and
any unspent seed money remaining after certification, and may not accept any contributions
unless specifically authorized by the commission. Candidates may also accept and spend interest
earned on fund revenues in campaign bank accounts. All revenues distributed to a certified
candidate from the fund must be used for campaign-related purposes. The candidate, the
treasurer, the candidate’s committee authorized pursuant to section 1013-A, subsection 1 or any
agent of the candidate and committee may not use these revenues for any but campaign-related
purposes. Candidates may not spend fund revenues on payments to the candidate, a member of
the candidate’s immediate family, or to a business or non-profit entity affiliated with the
candidate, except to make payment for goods or property provided to the candidate’s campaign.
Services provided to the campaign by members of the candidate’s immediate family must be
provided on a volunteer basis and may not be paid for or reimbursed by the campaign with fund
revenues. The commission shall publish guidelines outlining permissible campaign-related
expenditures.

6-A. Assisting a person to become an opponent. A candidate or a person who
later becomes a candidate and who is seeking certification under subsection 5, or an agent of
that candidate, may not assist another person in qualifying as a candidate for the same office
if such candidacy would result in the distribution of revenues under subsections 7 and 8 for
certified candidates in a contested election.

7. Timing of fund distribution. The commission shall distribute to certified candidates
revenues from the fund in amounts determined under subsection 8 in the following manner.

A. Within 3 days after certification, for candidates certified prior to March 15th of the
election year, revenues from the fund must be distributed as if the candidates are in an
uncontested primary election.

B. Within 3 days after certification, for all candidates certified between March 15th and
April 15th of the election year, revenues from the fund must be distributed according to
whether the candidate is in a contested or uncontested primary election.

B-1. For candidates in contested primary elections receiving a distribution under
paragraph A, additional revenues from the fund must be distributed within 3 days of
March 15th of the election year.

C. Within No later than 3 days after the primary election results are certified, for general
election certified candidates, revenues from the fund must be distributed according to
whether the candidate is in a contested or uncontested general election.

Funds may be distributed to certified candidates under this section by any mechanism that is
expeditious, ensures accountability and safeguards the integrity of the fund.

7-A. Deposit into account. The candidate or committee authorized pursuant to section
1013-A, subsection 1, shall deposit all revenues from the fund in a campaign account with a
bank or other financial institution. The campaign funds must be segregated from, and may not
be commingled with, any other funds.
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8. Amount of fund distribution. By July 1, 1999 of the effective date of this Act, and at
least every 4 years after that date, the commission shall determine the amount of funds to be
distributed to participating candidates based on the type of election and office as follows.

A. For contested legislative primary elections, the amount of revenues to be distributed
is the average amount of campaign expenditures made by each candidate during all
contested primary election races for the immediately preceding 2 primary elections, as
reported in the initial filing period subsequent to the primary election, for the respective
offices of State Senate and State House of Representatives.

B. For uncontested legislative primary elections, the amount of revenues distributed is
the average amount of campaign expenditures made by each candidate during all
uncontested primary election races for the immediately preceding 2 primary elections, as
reported in the initial filing period subsequent to the primary election, for the respective
offices of State Senate and State House of Representatives.

C. For contested legislative general elections, the amount of revenues distributed is the
average amount of campaign expenditures made by each candidate during all contested
general election races for the immediately preceding 2 general elections, as reported in
the initial filing period subsequent to the general election for the respective offices of
State Senate and State House of Representatives.

D. For uncontested legislative general elections, the amount of revenues to be distributed
from the fund is 40% of the amount distributed to a participating candidate in a contested
general election.

E. For contested gubernatorial primary elections, the amount of revenues distributed is
$200,000 per candidate in the primary election.

E-2. For uncontested gubernatorial primary elections, the amount of revenues distributed
is $80,000 per candidate in the primary election.

F. For gubernatorial general elections, the amount of revenues distributed is $400,000
per candidate in the general election.

If the immediately preceding election cycles do not contain sufficient electoral data, the
commission shall use information from the most recent applicable elections.

9. Matching funds. When any eampatgh—finance-orelection-report required under this

chapter or chapter 13 shows that the sum of a candidate's expenditures or obligations, erfunds
raised-er-borrewedcontributions and loans, or fund revenues received, whichever is greater,
alene-or-in conjunction with independent expenditures reported under section 1019-B, exceeds
the sum of an opposing certified candidate’s fund revenues, in conjunction with independent
expenditures, distribution-amount-undersubsection-8,-the commission shall issue immediately to
anythe opposing Maine-Clean-Election-Aectcertified candidate an additional amount equivalent to
the reperted-excessdifference. Matching funds are limited to 2 times the amount originally
distributed under subsection 8, paragraph A, C, E or F, whichever is applicable.

10. Candidate not enrolled in a party. An unenrolled candidate who submits the required
number of qualifying contributions and other required documents under subsection 4 eertified-by
5:00 p.m. on April 15th preceding the primary election and who is certified is eligible for
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revenues from the fund in the same amounts and at the same time as an uncontested primary
election candidate and a general election candidate as specified in subsections 7 and 8.
Otherwise, Fer-an unenrolled candidate-notcertified-by-Apri-15th-at 5:00-p-m-—the-deadhinefor
filirg must submit the required number of qualifying contributions and the other required
documents under subsection 4 is by 5:00 p.m. on June 2nd preceding the general election. An
unenrolled-candidatecertifiedafter Apri-15th-at 5:00-p-m:If certified, the candidate is eligible
for revenues from the fund in the same amounts as a general election candidate, as specified in
subsections7and 8. Revenues for the general election must be distributed to the candidate no
later than 3 days after certification.

11. Other procedures. The commission shall establish by rule procedures for qualification,
certification, disbursement of fund revenues and return of unspent fund revenues for races
involving special elections, recounts, vacancies, withdrawals or replacement candidates.

12. Reporting; unspent revenue. Notwithstanding any other provision of law,
participating and certified candidates shall report any money collected, all campaign
expenditures, obligations and related activities to the commission according to procedures
developed by the commission. Upon the filing of a final report for any primary election in which
the candidate was defeated and for all general elections that candidate shall return all unspent
fund revenues to the commission. In developing these procedures, the commission shall utilize
existing campaign reporting procedures whenever practicable. The commission shall ensure
timely public access to campaign finance data and may utilize electronic means of reporting and
storing information.

12-A. Required records. The treasurer shall obtain and keep;

A. Bank or other account statements for the campaign account covering the duration of the
campaign;

B. A vendor invoice stating the particular goods or services purchased for every expenditure
of $50 or more; and

C. Arecord proving that a vendor received payment for every expenditure of $50 or more in
the form of a cancelled check, receipt from the vendor or bank or credit card statement
identifying the vendor as the payee.

The treasurer shall preserve the records for two (2) years following the candidate’s final
campaign finance report for the election cycle. The candidate and treasurer shall submit
photocopies of the records to the Commission upon its request.

13. Distributions not to exceed amount in fund. The Commission may not distribute
revenues to certified candidates in excess of the total amount of money deposited in the fund as
set forth in section 1124. Notwithstanding any other provisions of this chapter, if the
commission determines that the revenues in the fund are insufficient to meet distributions under
subsections 8 or 9, the commission may permit certified candidates to accept and spend
contributions, reduced by any seed money contributions, aggregating no more than $500 per
donor per election for gubernatorial candidates and $250 per donor per election for State Senate
and State House candidates, up to the applicable amounts set forth in subsections 8 and 9
according to rules adopted by the commission.
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14. Appeals. A candidate who has been denied certification as a Maine Clean Election Act
candidate, the opponent of a candidate who has been granted certification as a Maine Clean
Election Act candidate, or other interested persons may challenge a certification decision by the
commission or its executive director as follows.

A. A challenger may appeal to the full commission within 7 days of the certification
decision. The appeal must be in writing and must set forth the reasons for the appeal.

B. Within 5 days after an appeal is properly made and after notice is given to the
challenger and any opponent, the commission shall hold a hearing, provided that the
commission may extend this period upon agreement of the challenger and the candidate
whose certification is the subject of the appeal, or in response to the request of either
party upon a showing of good cause. The appellant has the burden of previding-evidence
to-demenstrate proving that the eemmission certification decision was #mpreper in error
as a matter of law or was based on factual error. The commission must rule on the appeal
within 35 business days after the completion of the hearing.

C. A challenger may appeal the decision of the commission in paragraph B by

commencing an action in Superior Court aeeerdmg—te—th&p#eeedwe—set—feﬁh—m—seeﬂen
356,-subsection-2-paragraphs-D-and-E within 5 days of the date of the commission’s

decision. The action shall be conducted in accordance with Rule 80C of the Maine Rules
of Civil Procedure, except that the court shall issue its written decision within 20 days of
the date of the commission’s decision. Any aggrieved party may appeal the decision of
the Superior Court by filing a notice of appeal within 3 days of that decision. The record
on appeal must be transmitted to the Law Court within 3 days after the notice of appeal is
filed, and after filing the notice of appeal, the parties shall have 4 four days to file briefs
and appendices with the clerk of the court. The court shall consider the case as soon as
possible after the record and briefs have been filed and shall issue its decision within 14
days of the decision of the Superior Court.

D. A candidate whose certification by-the-commission as a Maine Clean Election Act
candidate is revoked reversed on appeal must return to the commission any unspent
revenues distributed from the fund. If the commission or court finds that an appeal was
made frivolously or to cause delay or hardship, the commission or court may require the
moving party to pay costs of the commission, court and opposing parties, if any.
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CHAPTER 15
LOBBYIST DISCLOSURE PROCEDURES

3 § 312-A. Definitions

As used in this chapter, unless the context otherwise indicates, the following words have the
following meanings.

7. Expenditure. "Expenditure” means anything of value or any contract, promise or
agreement to transfer anything of value, whether or not legally enforceable. Expenditure

A. Repealed.

7-A. Immediate family. "Immediate family" means a person's spouse_or domestic partner
and dependent children.

38§315. Registration docket
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315-A. Registration docket; disclosure website

1. Registration. The Commission shall prepare and maintain a docket for the registration of
lobbyist and employers of lobbyists required to register pursuant to this chapter. The registration
docket and all supplementary files of information and materials filed pursuant to this chapter
must be open to public inspection during the office hours of the Commission. The docket must
contain the name of the lobbyist and the person employing the lobbyist, the business address of
each, the nature of the business of the person employing the lobbyist and a statement as to the
compensation that the lobbyist will receive for lobbying services, or if an exact amount is not
ascertainable, the basis upon which the lobbyist will charge for services. This docket must be
updated on a monthly basis and arranged and indexed as follows:

A. An alphabetical listing of those persons who have employed a lobbyist, which listing
must indicate the names of all lobbyists employed by the employer; and

B. An alphabetical listing of those persons employed as lobbyists, which listing must
indicate the names of all persons by whom each lobbyist is employed.

The docket must be reestablished annually by the Commission and the docket for any year must
be maintained and be available for public inspection in the office of the Commission for four (4)
years from the expiration of the docket.

2. Disclosure website. The Commission shall develop and maintain a publicly accessible
website that displays:

A. A list of all persons who have employed a lobbyist during the current year;
B. A list of all lobbyists and lobbyist associates registered for the year;

C. A profile of each registered lobbyist and lobbyist associate, including contact information,
the name of the lobbyist’s employer or employers, and if provided by the lobbyist or lobbyist
associate, a photograph of the lobbyist or lobbyist associate;

D. A profile of each person employing a lobbyist, including contact information for the
employer, and a list of lobbyists and lobbyist associates engaged by the employer; and

E. For each employer, a list of all legislative actions that have been the subject of lobbying
for the year, including hyperlinks to the summary page of the Legislature’s publicly accessible
website for each legislative document listed.

3 §321. Powers and duties of the Commission

In order to carry out the purposes of this chapter, the Commission shall have the following
powers and duties.

1. Furnishing of forms. The Commission shall furnish forms to persons required to register
or file reports.

2. Availability of copying facilities. The Commission shall make copying facilities
available to the public during regular office hours and, notwithstanding any other provisions of
law fixing the cost of such services, shall charge the actual cost of such services.
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3. Filing of voluntary information. The Commission may accept and file any information
voluntarily supplied that exceeds the requirements of this chapter.

4. Preservation of registrations and reports. The Commission shall preserve all
registrations and reports filed pursuant to this chapter for 4 years from date of receipt and may
dispose of same.

5. Acceptance or rejection of forms. The Commission may prescribe forms for all
documents required or permitted to be filed with the Commission and may refuse to accept
documents not filed on those forms.

6. Refusal of filing. The Commission may refuse to accept any document that is not legible
or that can not be clearly reproduced photographically.

7. Review reports for completeness. The Commission may reject reports that are
incomplete.

8. Investigations. The Commission may undertake audits and investigations to determine
the facts concerning the reqgistration and reporting of lobbyists and their employers. For this
purpose, the Commission may subpoena witnesses and records and take evidence under oath.
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94-270 COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES
Chapter 1: PROCEDURES

SUMMARY: This Chapter describes the nature and operation of the Commission, and
establishes procedures by which the Commission’s actions will be governed.

SECTION 1. DEFINITIONS

In addition to the definitions provided in Title 21-A, chapters 1, 13, and 14, the
following definitions shall apply to the rules of the Commission, unless the
context otherwise requires:

1. Act. “Act” means the Maine Clean Election Act, Title 21-A, chapter 14.

2. Association. “Association” means a group of two or more persons, who
are not all members of the same immediate family, acting in concert.

3. Campaign Deficit. "Campaign deficit" means debts, liabilities, and unmet
financial obligations from all previous campaigns as reported to the
Commission on campaign termination report forms required by Title 21-A,
chapter 13, subchapter Il [§ 1017(9)].

4, Campaign Surplus. "Campaign surplus” means money, equipment,
property and other items of value remaining after retiring previous
campaign deficit as reported to the Commission on campaign termination
report forms required by Title 21-A, chapter 13, subchapter Il [§ 1017(9)].

5. Candidate. “Candidate” has the same meaning as in Title 21-A, chapter 1,
subchapter | [§ 1(5)], and includes individuals running for office as a write-
in candidate.

INFORMATIONAL NOTE: All contributions made after the day of the
general election to a candidate who has liquidated all debts and liabilities
associated with that election are deemed to be made in support of the
candidate's candidacy for a subsequent election, pursuant to section.
4.2.A(5)(e) of this rule. A candidate who collects funds subsequent to an
election for purposes other than retiring campaign debt is required to
register with the Commission. Title 21- A, chapter 13, subchapter Il [8
1013-A].

6. Certified Candidate. “Certified candidate” has the same meaning as in the
Act [§ 1122(1)].
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Commission. “Commission” means the Commission on Governmental
Ethics and Election Practices established by Title 5, section 12004-G,
subsection 33, and 1 M.R.S.A. section 1001 et seq.

Contribution. “Contribution” has the same meaning as in Title 21-A,
chapter 13, subchapter Il [§ 1012(2)].

Election. “Election” means any primary, general or special election for
Governor, State Senator or State Representative. The period of a primary
election begins on the day a person becomes a candidate as defined in
21-A M.R.S.A. 81(5) and ends on the date of the primary election. The
period of a general election begins on the day following the previous
primary election and ends on the date of the general election. The period
of a special election begins on the date of proclamation of the special
election and ends on the date of the special election.

Expenditure. “Expenditure” has the same meaning as in Title 21-A,
chapter 13, subchapter Il [§ 1012(3)].

Fund. “Fund” means the Maine Clean Election Fund established by the
Act [§ 1124].

In-Kind Contribution. “In-kind contribution” means any gift, subscription,
loan, advance or deposit of anything of value other than money made for
the purpose of influencing the nomination or election of any person to
political office or for the initiation, support or defeat of a ballot question.

Member. A “member” of a membership organization includes all persons
who currently satisfy the requirements for membership in the membership
organization, have affirmatively accepted the membership organization’s
invitation to become a member, and either:

A. pay membership dues at least annually, of a specific amount
predetermined by the membership organization; or

B. have some other significant financial attachment to the membership
organization, such as significant investment or ownership stake in
the organization; or

C. have a significant organizational attachment to the membership
organization that includes direct participatory rights in the
governance of the organization, such as the right to vote on the
organization’s board, budget, or policies.

Members of a local union are considered to be members of any national or
international union of which the local union is a part, of any federation with
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which the local, national, or international union is affiliated, and of any
other unions which are members or affiliates of the federation. Other
persons who have an enduring financial or organizational attachment to
the membership organization are also members, including retired
members or persons who pay reduced dues or other fees regularly to the
membership organization.

Nonparticipating Candidate. “Nonpatrticipating candidate" has the same
meaning as in the Act [§ 1122(5)].

Participating Candidate. “Participating candidate” has the same meaning
as in the Act [§ 1122(6)].

Qualifying Contribution. “Qualifying Contribution” has the same meaning
as in the Act [8 1122(7)].

Qualifying Period. “Qualifying period” has the same meaning as in the Act,
except that for special elections, vacancies, withdrawals, deaths,
disqualifications or replacements of candidates, the qualifying period shall
be the period designated in section 8 of this chapter [§ 1122(8)].

Seed Money Contribution. “Seed money contribution” has the same
meaning as in the Act [§ 1122(9)].

Write-In Candidate. “Write-in candidate” means a person whose name
does not appear on the ballot under the office designation to which a voter
may wish to elect the candidate.

SECTION 2. ORGANIZATION

1.

Commission. The Commission on Governmental Ethics and Election
Practices is an independent agency of the State, consisting of five (5)
members appointed by the Governor, subject to review by the joint
standing committee of the Legislature having jurisdiction over legal affairs
and confirmation by the Legislature in accordance with Title 1, section
1002, subsection 1. The Commission members will elect one member to
serve as Chair. Except for the Chair, the members of the Commission
have no individual authority.

Office.
A. The Commission employs such staff as may be authorized by the
Legislature. A Director supervises the staff and is responsible for all

day-to-day operations. In the interim between Commission
meetings, the Director reports to the Chair, who acts on behalf of
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the Commission on certain administrative matters. The
Commission’s offices are located in the Public Utilities Commission
Building at 242 State Street in Augusta, where any filing or written
submission may be made between the hours of 8 a.m. and 5 p.m.
on any day when state government offices are open, except that
filings by facsimile or electronic means, where otherwise permitted
by rule, may be transmitted at any time. The office has a mailing
address of 135 State House Station, Augusta, Maine 04333.

B. All records of the Commission are maintained in these offices,
where they are available for inspection or copying, except as
particular records are made confidential by law. The cost of copying
Commission documents is set by the Director of the Commission,
subject to reasonable limitations and approval of the Commission.

C. During any period when the position of Director is vacant, the Chair
of the Commission will appoint an acting Director.

SECTION 3. MEETINGS

1.

Regular Meetings. The Commission willshall meet at least once per month

Special Meetings. The Commission may meet at any time at the call of the
Secretary of State, the President of the Senate, the Speaker of the House
of Representatives, the Chairman of the Commission, or a majority of its
members. Each member of the Commission must have at least 24 hours
notice of the time, place and purpose of the meeting. If written notice is not
feasible, telephone notice satisfies the foregoing requirement.

Agenda. The Director will prepare a written agenda for each meeting of
the Commission. The agenda will contain items of business to be
considered, staff findings and recommendations, and will include the date,
time and location of the meeting. When possible, the agenda will be
mailed to each Commission member at least 7 days before the meeting.

Notice. In addition to the public notice required by the public meetings law,
1 M.R.S.A. Section 406, notice of Commission meetings will be given to
those directly involved or affected by matters pending before the
Commission, as follows:
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A. Legislative Ethics. When a properly filed request or referral is made
for an advisory opinion on a question of legislative ethics, notice
that the matter has been placed on the agenda for a Commission
meeting will be given by mail to the Legislator whose circumstances
or conduct is at issue, or to the Presiding Officer of either House
referring the inquiry. When a complaint alleging a violation of the
laws on legislative ethics is filed, the Legislator will be informed
promptly of the nature of the allegations and the existence of any
investigation by the Commission. Notice that the matter has been
placed on the agenda for a Commission hearing will be given by
certified mail to both the Legislator and the complainant not less
than 10 days before the date set for a hearing.

B. Campaign Reports and Finances Law; Lobbyist Disclosure Law.
Notice of the Commission's consideration of any honcompliance
with the requirements of the Campaign Reports and Finances Law
or Lobbyist Disclosure Law will be provided to any person or
organization alleged to have committed a violation and to any
person who has officially requested a Commission investigation or
determination.

C. Other Matters.

(1)  With respect to any other matter presented to the
Commission, notice will be given to the person or
organization whose conduct is at issue, and to any
complainant, except as provided in Section 3, subsection 1,
paragraph B of these rules.

(2)  The notice will include the date, time, and location of the
Commission meeting. If mail notice of a meeting is not
feasible, the staff will make best efforts to give oral notice to
Commission members or to those entitled to notice under
this provision.

Public Meetings. All meetings, hearings or sessions of the Commission will
be open to the general public unless, by an affirmative vote of at least 3
members, the Commission requires the exclusion of the public, pursuant
to 1 M.R.S.A. Section 1005 or 1 M.R.S.A. Section 1013(3).

Quorum. Every decision of the Commission must be made at a meeting at
which at least 3 members of the Commission are present and voting.
When it is impossible or impractical for a member of the Commission to
travel to Augusta to attend a meeting in person, the member may
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participate in the meeting by telephone. That member will be considered
present at the meeting and part of the quorum.

At least 2 members must be present in person for the conduct of a
meeting or public hearing before the Commission. If fewer than 3
members are present in person for a hearing, however, objections to
rulings of the presiding officer concerning the conduct of the hearing must
be preserved until a meeting of the Commission at which a quorum is
present in person. The presiding officer at a meeting or public hearing
must be present in person.

Minutes.

A. The Director will prepare minutes of each business meeting of the
Commission. These minutes will be the official record of
Commission meetings, and will accurately record all matters
considered.

B. The minutes will record any executive session of the Commission
and its subject matter, but will not report the proceedings of the
executive session. Likewise, minutes will not be taken of any public
hearing held by the Commission, since hearings are separately
recorded.

INITIATION OF PROCEEDINGS

Legislative Ethics. The Commission is authorized to investigate and make
advisory recommendations to either House of the Maine Legislature
concerning legislative conflicts of interest or any breach of the legislative
ethics set forth in 1 M.R.S.A. Sections 1001 - 1023. The Commission's
opinion may be sought by three methods, or the Commission may act on
its own motion.

A. Legislator's Own Conduct.

(1) A Legislator seeking an advisory opinion with respect to his
or her own circumstances or conduct should make a written
request for an opinion, setting forth the pertinent facts with
respect to the legislative matter at issue and the
circumstances of the Legislator giving rise to the inquiry.

(2)  The request will be officially filed only when received at the

offices of the Commission. The Director will promptly send a
copy of the request to the Chair, and the matter will be
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placed on the agenda for the next Commission meeting, or if
necessary, at a special meeting.

An oral request by a Legislator for an opinion with respect to
his or her own circumstances will not be considered an
official request for an advisory opinion, and a Legislator
making such a request will be so notified, by letter, and
encouraged to file a written request.

Complaints. Any written complaint will be included in the agenda of
the next Commission meeting.

(1)

(2)

Complaint by a Legislator. Copies of any sworn complaint
filed by a Legislator will promptly be sent to the Legislator
against whom the complaint has been lodged and to the
Commission Chair, in each case identifying the Legislator
making the complaint. A complaint invokes the
Commission's authority only if made under oath and only if it
addresses an alleged conflict of interest relating to
circumstances arising during the term of the legislature then
in office.

Other Complaints.

(@  The Director will review each complaint to determine
whether the matter relates to the Commission's
statutory mandate. When a complaint is filed, the
Director, in consultation with Commission Counsel,
will review the matter to determine whether the
complaint has sufficient merit to warrant
recommending the calling of a meeting. When a
meeting is called, the Commission will determine in
executive session whether to hear the complaint. If
the nature of the complaint clearly does not fall within
the scope of the Commission's jurisdiction, the
Director will so notify the complainant by letter within
14 days of receiving the complaint. In such cases, the
respondent need not be notified. The Commission
may reverse any administrative decision.

(b)  An oral complaint by any person alleging a conflict of
interest concerning any legislator does not constitute
a complaint under 1 M.R.S.A. Section 1013(2)(B), and
a person registering such a complaint will be so
notified, by letter.
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Referral by Presiding Officer. When a Legislator has requested an
advisory opinion from the Presiding Officer of the House of which
he/she is a member, and the Presiding Officer has referred the
inquiry directly to the Commission, the Director will arrange a
meeting of the Commission as soon as possible to consider the
guestion.

2. Election Campaign Reporting.

A.

Report Review. The Commission staff will review all filings-made
reports filed pursuant to 21-A M.R.S.A., Sections1001—
1062chapters 13 and 14 to ascertain-any-apparent-violations-
efverify compliance with the filing reporting requirements set by
statute or rule. Reperts-andregistrations-wil-be-checkedfor-
violations-against-a-standardized-checklist: Notice of any omission,

error, or violation will be given by mail to the filer and a copy of the
notice and any other communication made to or from the filer
relating to the problem(s) will be placed in the filer's record. The
Commission will establish a reasonable time period for the filer

toFhe-notice-willinclude-arequest-that thefiler-remedy any
omission or error-within-15-days-of the-date-ef the-netice. If the filer

fails to respond within that time frame, the Commission staff may_

extend the time-contactthefilerto-establish-areasonable-grace
period within which the filer must comply_or place —H-the filerdoes-

notrectify-the-problem-the matter willbe-placed-on the agenda of
the next Commission meeting, along with all documents relating to
the case. Additionally, any apparent violations or occurrences of
substantial nonconformance with the requirements of the law will be

placed on the agenda of the next meeting.,-ireluding;-but-netlimited
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C. Late Reports and Registrations. Where required by statute, notice
of failure to file a required report will be timely sent by Commission
staff. When a report or registration is filed late, the Director's
recommendations will be based on the following considerations:
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(2) Lateness of report or registration,
(2) Reason for lateness,

3) Kind of report (more stringent application for pre-election
reports),

(4)  Amount of campaign funds not properly reported,
(5) Previous record of the filer, and
(6) Good faith effort of the filer to remedy the matter-;_ and

(7) Whether the late filing had an effect on a certified
candidate’s eligibility for matching funds.

Reports of noncompliance with the provisions of the campaign
registration and reporting laws that may come to the attention of the
Commission staff from any source other than review of the reports
filed will be reported to the Commission Chair. Any person (as
defined in 21-A M.R.S.A. Section 1001) may make an official
request for a Commission investigation or determination by filing a
written request at the Commission's office, setting forth such facts
with sufficient details as are necessary to specify the alleged
violation. Statements should be made upon personal knowledge.
Statements which are not based upon personal knowledge must
identify the source of the information which is the basis for the
request, so that respondents and Commission staff may adequately
respond to the request. A copy of any such written request will be
promptly mailed to the-Cemmission-Chairas-well-as-to-the
candidate or organization alleged to have violated the statutory
requirements. An official request will be placed on the agenda of
the next Commission meeting.

An oral report of a violation, or a written request containing
insufficient detail to specify the violation charged, does not
constitute an official request for a Commission determination, and a
person registering such a complaint will be so notified. Fhe-Birector-
i | { & violation_orinsuffici : ,

If the Director and Counsel are in agreement that the subject matter
of a request for an investigation is clearly outside the jurisdiction of
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the Commission, the staff may forward the request to the
appropriate authority or return it to the person who made the
request, provided that the staff notifies the Commission members of
the action at the next Commission meeting.

The signature of a person authorized to sign a report or form
constitutes certification by that person of the completeness and
accuracy of the information reported. The use of a password in
filing an electronic report constitutes certification of the
completeness and accuracy of the report.

A political action committee which only has outstanding loan

obligations or less than $500 in total outstanding debts for goods
and services received may submit a written request for permission
from the Commission to dissolve if the committee will no longer
solicit or accept any contributions, incur any obligations, make any
expenditures to or on behalf of any candidate, political committee or
party committee, or political action committee or to initiate, support,
defeat or influence in any way the outcome of a referendum,
initiated petition, or election. The Commission will determine
whether the committee should amend any previously filed report. If
granted permission to dissolve, the committee must file a
termination report as required under 21-A M.R.S.A. 81061.

3. Lobbyist Disclosure Procedures.

A.

Report Review. The Commission staff will monitor all filings made
pursuant to 3 M.R.S.A. Section 311 et seq. for timeliness, legibility,
and completeness. The staff will send the lobbyist a notice of any
apparent reporting deficiency, including failure to use prescribed
forms. The notice will include a request that the deficiency be
corrected within 15 business days of the notice. If remedy is not
made, it will be noted on the agenda of the next Commission
meeting. The Commission may reject reports that are incomplete or
illegible.

Late Registrations and Reports. Notice will be given by mail to any
lobbyist whose registration, monthly disclosure report, or annual
report is delinquent. In the case of a late monthly report, the notice
must be mailed within 7 business days following the filing deadline
for the report. In the case of late annual reports and registrations,
the notice must be mailed within 15 business days following the
filing deadline. The notice must include a statement specifying the
amount assessed. A penalty of $100 will be assessed the lobbyist
for every month that a monthly disclosure report is late and a
penalty of $200 will be assessed the lobbyist and employer for
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every month a registration or annual report is filed late. For
purposes of 3 M.R.S.A. Section 319(1), the month will end on the
15th day of the month following the month in which a report was
due. Any failure to submit a required report, registration, or penalty
fee will be noted on the Commission agenda.

Suspensions. The Commission may suspend any person from
lobbying who fails to file a required report or pay an assessed fee.
A notice of the suspension must be mailed to the lobbyist by U.S.
Certified Mail within three days following the suspension.
Reinstatement will occur on the date the required report or payment
is received in the Commission office. A notice of the reinstatement
must be mailed to the lobbyist by U.S. Certified Mail or given
directly to the lobbyist within three days following receipt of the
required report or payment.

Request for Penalty Waiver. A lobbyist may request a waiver of any
late penalty the lobbyist incurs. The request must be made in
writing to the Commission and must state the reason for the
delinquency. Any such request must be noted on the agenda of the
next Commission meeting. Only the Commission may grant penalty
waivers.

Request for Waiver of Nonsession Reporting Requirement. A
lobbyist may request a waiver of the monthly nonsession reporting
requirement set forth in 3 M.R.S.A. Section 317(4) if the lobbyist
does not expect to be engaged in lobbying when the Legislature is
not in session. The Director is authorized to provisionally grant such
waivers pending approval by the Commission. Provisional waivers
may be granted only where a request is properly filed, the
statement properly completed, and where there is no apparent
reason to doubt the statement is true. During the period in which
the waiver is effective, reports will not be required. If lobbying is
resumed during the period for which the waiver was granted, the
lobbyist must file a monthly disclosure report for the month or
months lobbying was conducted.

Faxing Duly Executed Lobbyist Registration, Reports. Any
registration or report required by 3 M.R.S.A. ch. 15 may be
provisionally filed by transmission of a facsimile copy of the duly
executed report to the Commission, provided that the original of the
same report is received by the Commission within 5 calendar days
thereafter.
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FACT FINDING AND INVESTIGATIONS

Before Commission Meeting. With respect to any inquiry, report or request
for Commission action properly filed in accordance with the preceding
section, the Director may conduct such preliminary fact finding as is
deemed prudent and desirable. When the Director and Counsel find a
basis for a preliminary investigation, they will recommend such steps to
the Chair as necessary. Pursuant to reviewing reports or finding of fact,
the Director, in consultation with Counsel, will prepare a summary of
findings and recommendations for inclusion on the agenda. The Chair is
authorized to issue subpoenas in the name of the Commission to compel
the attendance of witnesses or the production of records, documents or
other evidence when the Chair and the Commission's Counsel are in
agreement that the testimony or evidence sought by the subpoena is likely
to-be-of-critical-importancenecessary to disposition of the matter; and to
issue any subpoena in the name of the Commission on behalf of any
person having a statutory right to an agency subpoena. Any oral testimony
compelled by a subpoena issued by this provision will be presented

initialy-and-exelusively-to the Commission_or its staff.

By the Commission. Once any matter is reached on the agenda of a
Commission meeting, the Commission will control any further investigation
or proceedings. No hearings will be held except by direction of the
Commission. On a case-by-case basis, the Commission may authorize its
Chair, Director, or any ad hoc committee of its members, to conduct
further investigative proceedings on behalf of the Commission between
Commission meetings. Any authorization so conferred will be fully
reflected in the minutes of the Commission meeting.

CONTRIBUTIONS AND OTHER RECEIPTS

The date of a contribution is the date it is received by a candidate, an

agent of the candidate, a candidate’'s committee, a party committee and its
agents, or a political action committee and its agents.

A loan is a contribution at the time it is made unless the loan was made by
a financial institution in the State of Maine in the ordinary course of
business. Loans continue to be contributions until they are repaid. Loans
are subject to the candidate contribution limitations, except for loans made
by the candidate, the candidate’s spouse_or domestic partner, or a
financial institution in the State of Maine in the ordinary course of
business.

CPrivately financed candidates and political action committees must report
the name, address, occupation and employer of each individual
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contributor who gives, in the aggregate, more than $50 for the reporting
period. Fherepertingisrequired-forprivate-contributionsraised-by-
eCandidates participating in the Maine Clean Election Act_must report the
name, address, occupation and employer for all seed money contributors.
Candidates and political action committees must make a reasonable effort
to obtain the employment information of the contributor. If a candidate or
political action committee is unable to obtain the information from the
contributor in response to a request, the candidate or committee shall
indicate “information requested” in the occupation and employer sections
of the campaign finance report.

Unless specifically exempted under Title 21-A M.R.S.A. Sections 1012
and 1052 or this section, the provision of any goods or services without
charge or at a charge that is less than the usual and customary charge for
such goods or services is an in-kind contribution. Examples of such
goods and services include, but are not limited to: equipment, facilities,
supplies, personnel, advertising, and campaign literature. If goods or
services are provided at less than the usual and customary charge, the
amount of the in-kind contribution is the difference between the usual and
customary charge and the amount charged the candidate or political
committee.

An employer that has authorized an employee to provide services without
charge to a candidate or political committee during the employee’s paid
work-time has made an in-kind contribution to the candidate or political
committee. No contribution has been made if the employee is providing
services as a volunteer outside of the employee’s paid work-time.

A commercial vendor that has extended credit to a candidate or political
committee has not made a contribution if the credit is extended in the
ordinary course of the vendor’s business and the terms are substantially
similar to extensions of credit made to nonpolitical debterscustomers that
are of similar risk and size of obligation.

For the purposes of the limitations imposed by 21-A M.R.S.A. Section

1015(1), 21-A M.R.S.A. Section 1015(2), 21-A M.R.S.A. Section 1015(3),
and 21-A M.R.S.A. Section 1056, the following quidelines shall apply:

A. All contributions made to a candidate through the day of the
primary election for which the candidate seeks office are deemed to
be made in the primary election.

B. Notwithstanding division (c) below, if a candidate loses in the
primary, all contributions made to that candidate for the purpose of
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liquidating debts and liabilities associated with the candidate's
candidacy are deemed to be made in the primary election.

C. All contributions made to a candidate from the day after the primary
election through the date of the general election for which the
candidate seeks office are deemed to be made in the general
election.

D. Notwithstanding division (e) below, all contributions made after the
general election to a general election candidate for the purpose of
reducing debts and liabilities associated with the candidate's
candidacy are deemed to be made in the general election.

E. All contributions made after the day of the general election to a
candidate who has liquidated all debts and liabilities associated with
that election are deemed to be made in support of the candidate's
candidacy for a subsequent election.

F. Subparagraphs A through E above shall apply to any write-in
candidate who has qualified under 21-A M.R.S.A. Section 723, or
who has received contributions or made expenditures with the
intent of qualifying as a candidate.

EXPENDITURES

Expenditures By Consultants, Employees, and Other Agents of a Political
Campaign. Each expenditures of campaign funds made-en-behal-ofa-
candidatepolitical- committeeorpolitical-action-committee-by any person,
agency, firm, organization, etc. employed or retained for the purpose of
organizing, directing, managing or assisting the candidate, the candidate's

committee, or the political action committee shal-be-deemed-expenditures-
by-the-candidate-or-committee—Such-expenditures-must be reported_

separately by the candidate or committee as if made or incurred by the
candidate or committee directly._The report must include the nhame of the
third party vendor or payee to whom the payment was made, the date of
the payment, and the purpose and amount of the expenditure. It is not
sufficient to report only the total retainer or fee paid to the person, agency,
firm, organization, etc., if that retainer or fee was used to pay third party
vendors or payees for campaign-related goods and services.

Expenditures By Political Action Committees. In addition to the
requirements set forth in 21-A M.R.S.A. Section 1060(4), the reports must
contain the purpose of each expenditure and the name of each payee and
creditor.
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3. Timing of Reporting Expenditures.

A.

Placing an order with a vendor for a good or service; signing a
contract for a good or service; the delivery of a good or the
performance of a service by a vendor; or a promise or an
agreement (including an implied one) that a payment will be made
constitutes an expenditure, regardless whether any payment has
been made for the good or service.

Expenditures must be reported at the earliest of the following
events:

(2) The placement of an order for a good or service;

(2) The signing of a contract for a good or service;

(3) The delivery of a good or the performance of a service by a
vendor;

(4) A promise or an agreement (including an implied one) that a
payment will be made; or

(5) The making of a payment for a good or service.

At the time the duty to report an expenditure arises, the person
submitting the report is required to determine the value of goods
and services to be rendered (preferably through a written statement
from the vendor) and to report that value as the amount of the
expenditure. If the expenditure involves more than one candidate
election, the report must include an allocation of the value to each
of those candidate elections.

4, Advance Purchases of Goods and Services for the General Election.

A.

Consulting services, or the design, printing or distribution of
campaign literature or advertising, including the creation and
broadcast of radio and television advertising, contracted or paid for
prior to the primary election must be received prior to the primary
election in order to be considered primary election expenditures.

If the Commission receives a complaint stating that a candidate or
a committee purchased goods or services before a primary election
for use in the general election, the Commission may request that
the candidate or committee distinguish which of the goods and
services were used in the primary election and which were used in
the general election.

All campaign-related payments made with the personal funds or credit

card of the a-candidate or by an individuals authorized by the candidate
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be reported as expendrtures in the reportrng penod durrng which the

payment to the vendor or payee is made—meludmg—payments—made—\mm—

The candldate must report the name of the vendor or payee to Whom the
payment was made, the date of the payment, and the purpose and
amount of the expenditure. When the expenditure is reported, the
candidate should indicate the person makirgwho made the payment by
entering “Paid by [name of candidate or supporter]” in the remarks section
of the expenditure schedule._lt is not sufficient to report only the name of
the candidate or authorized individual to whom reimbursement was made
and the total amount of the reimbursement if it covers multiple

expenditures.

Multiple expenditures for bank fees-and-forvehicle-travel may be reported
in an aggregate amount, provided that the candidate or committee
identifies the time period of the expenditures in the remarks section of the
report.

SECTION 8. PROHIBITED COMMUNICATIONS

Commission members shall not discuss any specific case under investigation, or
any case which may reasonably be expected to be the subject of investigation,

as Iong as the matter is pendlng before the Commrssmn-ahd—where—app#eable—

._After the

Commission has made |ts frnal determination reqardrnq the matter Commrssron

members may discuss it with members of the press or other interested persons.

SECTION 9. ACCELERATED REPORTING SCHEDULE

1.

General. In addition to other reports required by law, any candidate for
Governor, State Senator or State Representative who is not certified as a
Maine Clean Election Act candidate under Title 21-A, section 1121 et seq.,
and who has a certified candidate as an opponent in an election must
comply with the following reporting requirements on forms prescribed,
prepared, and provided by the Commission.

INFORMATIONAL NOTE: Title 21-A, section 1017 prescribes reporting
requirements for candidates.

1019100% Report. Any candidate subject to this section, who receives,
spends or obligates more than 1%-inr-excess-of the primary or general
election distribution amounts for a Maine Clean Election Act candidate
opponent in the same race, must file with the Commission, within 48 hours
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of such receipt, expenditure, or obligation, a report detailing the
candidate’s total campaign contributions, receipts, expenditures and
obligations to date. The Commission will notify all candidates who have an
opposing certified candidate of the applicable distribution amounts and of

the 101% Repeortreporting requirement.

After filing a 100% Report, a-Any traditionallyprivately funded candidate
with a Maine Clean Election Act opponent shall file additional accelerated
reports according to the following schedule. tThe candidate fellewing-

threereports-detailing-must report the eandidate’s-tetal-campaign’s total
contributions, obligations and expenditures te-dateas of the last day of the

appllcable reportlnq perlod —e*eept—that—a—eandrda%e—whe—has—net—meeaed—

candldate is only requwed to file accelerated reports with due dates

occurring after the date of the filing of the 100% Report.

A. 42-Day Accelerated Report must be arepertfiled not later than
5:00 p.m. on the 42nd day before the date on which an election is
held that is complete as of the 44th day before the date of that
election;

B. For gubernatorial candidates only, 25-Day Accelerated Report must
be arepeortfiled not later than 5:00 p.m. on the 21st 25th day before
the date on which an election is held that is complete as of the
23%27th day before the date of that election; and

C. 18-Day Accelerated Report must be arepertfiled not later than
5:00 p.m. on the 22th18th day before the date on which an election
is held that is complete as of the 14th20th day before the date of
that election;_and-

D. 6-Day Accelerated Report must be filed no later than 5:00 p.m. on
the 6th day before the date on which an election is held that is
complete as of the 8th day before the date of that election
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Filing by Facsimile or Electronic Means. For purposes of this section,
reports may be filed by facsimile or by other electronic means acceptable
to the Commission, and such reports will be deemed filed when received
by the Commission provided that the original of the same report is
received by the Commission within 5 calendar days thereafter.

SECTION 10. REPORTS OF INDEPENDENT EXPENDITURES

1.

3.

General. Any person, party committee, political committee or political
action committee that makes an independent expenditure aggregating in
excess of $100 per candidate in an election must file a report with the
Commission according to this section.

Definitions. For purposes of this section, the following phrases are defined
as follows:

A. “Clearly identified,” with respect to a candidate, has the same
meaning as in Title 21-A, chapter 13, subchapter II.

B. "Expressly advocate" means any communication that uses phrases
such as "vote for the Governor," "reelect your Representative,"
"support the Democratic nominee," "cast your ballot for the
Republican challenger for Senate District 1," "Jones for House of
Representatives," "Jean Smith in 2002," "vote Pro-Life" or "vote
Pro-Choice" accompanied by a listing of clearly identified
candidates described as Pro-Life or Pro-Choice, "vote against Old
Woody," "defeat” accompanied by a picture of one or more
candidate(s), "reject the incumbent,” or communications of
campaign slogan(s) or individual word(s), which in context can have
no other reasonable meaning than to urge the election or defeat of
one or more clearly identified candidate(s), such as posters,
bumper stickers, advertisements, etc. which say "Pick Berry,"
"Harris in 2000," "Murphy/Stevens" or "Canavan!".

C. "Independent expenditure” has the same meaning as in Title 21-A,
section 1019-B. Any expenditure made by any person in
cooperation, consultation or concert with, or at the request or
suggestion of, a candidate, a candidate's political committee or their
agents is considered to be a contribution to that candidate and is
not an independent expenditure.

Reporting Schedules. Independent expenditures must be reported to the
Commission in accordance with the following provisions:
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Independent expenditures aggregating in excess of $100 per
candidate per election but not in excess of $250 made by any
person, party committee, political committee or political action
committee must be reported to the Commission in accordance with
the following reporting schedule, except that expenditures made in
the last 11 days before an election must be reported within 24
hours of the expenditure.

() Quarterly Reports.

(@) A report must be filed on January 15th and be
complete as of January 5th;

(b) A report must be filed on April 10th and be complete
as of March 31st;

(c) A report must be filed on July 15th and be complete
as of July 5th; and

(d) A report must be filed on October 10th and be
complete as of September 30th.

(2) Pre-Election Report. A report must be filed on the 12th day
before the election is held and be complete as of that day.

If the total of independent expenditures made to support or oppose
a candidate exceed $100, each subsequent amount spent to
support or oppose the candidate must be reported as an
independent expenditure. As long as the total amount spent with
respect to the candidate does not exceed $250, all reports must be
filed according to the deadlines in this paragraph. If the total
amount spent per candidate exceeds $250, the reports must be
filed in accordance with paragraph B.

[NOTE: FOR EXAMPLE, IF A COMMITTEE MAKES THREE $80
EXPENDITURES IN SUPPORT OF A CANDIDATE ON
SEPTEMBER 20, THE 15TH DAY BEFORE THE ELECTION AND
THE 8TH DAY BEFORE THE ELECTION, THOSE THREE
EXPENDITURES MUST BE REPORTED ON OCTOBER 10th,
AND THE 12TH AND 7TH DAYS BEFORE THE ELECTION,
RESPECTIVELY ]

Independent expenditures aggregating in excess of $250 per
candidate per election made by any person, party committee,
political committee or political action committee must be reported to
the Commission within 24 hours of those expenditures. If any
additional expenditures, regardless of amount, increase the total
spent per candidate above the threshold of $250, each additional
expenditure must be reported within 24 hours.

94-270 Chapter 1  page 20



Proposed Rule Changes
Submitted by Commission Staff
January 19, 2007

[NOTE: FOR EXAMPLE, IF A COMMITTEE HAS REPORTED
INDEPENDENT EXPENDITURES TOTALING $300 IN SUPPORT
OF A CANDIDATE, AND THE COMMITTEE MAKES AN
ADDITIONAL $50 INDEPENDENT EXPENDITURE IN SUPPORT
OF THE CANDIDATE, THE ADDITIONAL $50 EXPENDITURE
MUST BE REPORTED WITHIN 24 HOURS.]

Reports must contain information as required by Title 21-A, chapter
13, subchapter Il (88 1016-1017-A), and must clearly identify the
candidate and indicate whether the expenditure was made in
support of or in opposition to the candidate. Reports filed after the
eighth day before an election must include the following
information:

1. the date on which the person making the expenditure placed
the order with the vendor for the goods or services;

2. the approximate date when the vendor began providing
design or any other services in connection with the
expenditure;

3. the date on which the person making the expenditure first
learned of the total amount of the expenditure; and

4. a statement why the expenditure could not be reported by
the eighth day before the election.

Multi-Candidate Expenditures. When a person or organization is required
to report an independent expenditure for a communication that supports
multiple candidates, the cost should be allocated among the candidates in
rough proportion to the benefit received by each candidate.

A.

The allocation should be in rough proportion to the number of
voters who will receive the communication and who are in electoral
districts of candidates named or depicted in the communication. If
the approximate number of voters in each district who will receive
the communication cannot be determined, the cost may be divided
evenly among the districts in which voters are likely to receive the
communication.

[NOTE: FOR EXAMPLE, IF CAMPAIGN LITERATURE NAMING
SENATE CANDIDATE X AND HOUSE CANDIDATES Y AND Z
ARE MAILED TO 10,000 VOTERS IN X’S DISTRICT AND 4,000
OF THOSE VOTERS RESIDE IN Y’S DISTRICT AND 6,000 OF
THOSE VOTERS LIVE IN Z'S DISTRICT, THE ALLOCATION OF

94-270 Chapter 1  page 21



Proposed Rule Changes
Submitted by Commission Staff
January 19, 2007

THE EXPENDITURE SHOULD BE REPORTED AS: 50% FOR X,
20% FOR'Y, and 30% FOR Z.]

B. If multiple county or legislative candidates are named or depicted in
a communication, but voters in some of the candidates’ electoral
districts will not receive the communication, those candidates
should not be included in the allocation.

[NOTE: FOR EXAMPLE, IF AN EXPENDITURE ON A
LEGISLATIVE SCORECARD THAT NAMES 150 LEGISLATORS
IS DISTRIBUTED TO VOTERS WITHIN A TOWN IN WHICH ONLY
ONE LEGISLATOR IS SEEKING RE-ELECTION, 100% OF THE
COST SHOULD BE ALLOCATED TO THAT LEGISLATOR'S
RACE.]

C. If a candidate who has received matching funds because of a multi-
candidate communication believes that he or she deserves
additional matching funds because the communication
disproportionately concerns his or her race, the Commission may
grant additional matching funds in proportion to the relative
treatment of the candidates in the communication.

Rebuttable Presumption. Under Title 21-A M.R.S.A. 81019-B(1)(B), an
expenditure made to design, produce or disseminate a communication
that names or depicts a clearly identified candidate in a race involving a
Maine Clean Election Act candidate and that is disseminated during the 21
days before a primary election and 60 days before a general election will
be presumed to be an independent expenditure, unless the person making
the expenditure submits a written statement to the Commission within 48
hours of the expenditure stating that the cost was not incurred with the
intent to influence the nomination, election or defeat of a candidate.

A. The following types of communications may be covered by the
presumption if the specific communication satisfies the
requirements of Title 21-A M.R.S.A. 81019-B(1)(B):

(2) Printed advertisements in newspapers and other media;
(2)  Television and radio advertisements;

3) Printed literature;

4) Recorded telephone messages;

(5)  Scripted telephone messages by live callers; and

(6) Electronic communications.

This list is not exhaustive, and other types of communications may
be covered by the presumption.
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The following types of communications and activities are not
covered by the presumption, and will not be presumed to be
independent expenditures under Title 21-A M.R.S.A. Section 1019-
B(1)(B):

(2) news stories and editorials, unless the facilities distributing
the communication are owned or controlled by the candidate
or a political committee;

(2)  activity or communication designed to encourage individuals
to register to vote or to vote if that activity or communication
does not name or depict a clearly identified candidate;

(3) any communication from a membership organization to its
members or from a corporation to its stockholders if the
organization or corporation is not organized primarily for the
purpose of influencing the nomination or election of any
person for state or county office;

(4) the use of offices, telephones, computers, or similar
equipment when that use does not result in additional cost to
the provider; and

(5) other communications and activities that are excluded from
the legal definition of “expenditure” in the Election Law.

If an expenditure is covered by the presumption and is greater, in
the aggregate, than $100 per candidate per election, the person
making the expenditure must file an independent expenditure report
or a signed written statement that the expenditure was not made
with the intent to influence the nomination, election or defeat of a
candidate. The filing of independent expenditure reports should be
made in accordance with the filing schedule in subsections 3(A)
and 3(B) of this rule. Independent expenditures aggregating $100
or less per candidate per election do not require the filing of an
independent expenditure report or a rebuttal statement.

If a committee or association distributes copies of printed literature
to its affiliates or members, and the affiliates or members distribute
the literature directly to voters, the 21-dayrelevant rebuttable
presumption period applies to the date on which the communication
is disseminated directly to voters, rather than the date on which the
committee or association distributes the literature to its affiliates or
members.
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For the purposes of determining whether a communication is
covered by the presumption, the date of dissemination is the date
of the postmark, hand-delivery, or broadcast of the communication.

An organization that has been supplied printed communications
covered by the presumption and that distributes them to voters
must report both its own distribution costs and the value of the
materials it has distributed, unless the organization supplying the
communications has already reported the costs of the materials to
the Commission. If the actual costs of the communications cannot
be determined, the organization distributing the communication to
voters must report the estimated fair market value.

If a person wishes to distribute a specific communication that
appears to be covered by the presumption and the person believes
that the communication is not intended to influence the nomination,
election or defeat of a candidate, the person may submit the
rebuttal statement to the Commission in advance of disseminating
the communication for an early determination. The request must
include the complete communication and be specific as to when
and to whom the communication will be disseminated.

SECTION 11. REPORTS OF BALLOT QUESTION CAMPAIGN ACTIVITY BY
PERSONS AND ORGANIZATIONS OTHER THAN POLITICAL ACTION
COMMITTEES

When a person or organization is required under 21-A M.R.S.A. Section 1056-B
to file reports because of contributions or expenditures of more than $1,500
made in support of or in opposition to a ballot question, the reports must be filed
according to the following schedule:

1. Quarterly Reports. Reports must be filed on the following deadlines until
the date of the election on which the question is on the ballot:

A.

A report must be filed on January 15th and be complete as of
January 5th;

A report must be filed on April 10th and be complete as of March
31st;

A report must be filed on July 15th and be complete as of July 5th;
and

A report must be filed on October 10th and be complete as of
September 30th.
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Pre- and Post-Election Reports. The person or organization must file the
following reports:

A. A report must be filed on the 6th day before the election is held and
be complete as of the 12th day before the election.

B. A report must be filed on the 42nd day after the election is held and
be complete as of the 35th day after the election.

24-Hour Reports. Any contribution or expenditure in excess of $500 made
after the 12th day before the election and more than 24 hours before the
election must be reported within 24 hours of that contribution or
expenditure or by noon of the first business day after the contribution or
expenditure, whichever is later.

SECTION 12. CAMPAIGN CONTRIBUTIONS DURING LEGISLATIVE SESSION

1.

Seed Money Contributions. Legislators and other individuals covered by
Title 1 M.R.S.A. Section 1015(3)(B) may not intentionally solicit or accept
a seed money contribution from a lobbyist or lobbyist associate during any
period of time in which the Legislature is convened until final adjournment.

Acceptance of Contributions Through Political Action Committees. During
a legislative session, political action committees that are closely
associated with a Legislator, such as committees organized to elect a
candidate or Legislator to a leadership position or committees organized
to elect the candidates of a legislative caucus, may not intentionally solicit
or accept a contribution from a lobbyist, lobbyist associate, or employer.
During the legislative session, these political action committees may
accept contributions from individuals and organizations that are not
lobbyists, lobbyist associates, and their employers. Lobbyists, lobbyist
associates, and employers may not contribute to political action
committees closely associated with a Legislator during a legislative
session, unless their contributions are segregated in a fund that is not
used to influence the election or defeat of any incumbent Legislators.

Making a Contribution Through a Political Action Committee. During a
legislative session, an organization that employs a lobbyist may not make
a contribution through a political action committee with which the
organization is affiliated or direct that the affiliated political action
committee make a contribution to a Legislator.

STATUTORY AUTHORITY:
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1 M.R.S.A. § 1003(1); 21-A M.R.S.A. 8§ 1126.
EFFECTIVE DATE: April 29, 1987

AMENDED: December 28, 1991
December 14, 1994

REPEALED AND REPLACED: November 1, 1998; also converted to MS Word 2.0 format.

AMENDED: January 14, 2004 (date of adoption of routine technical amendments)
April 8, 2005 (date of adoption of routine technical amendments)
April 8, 2005 (date of provisional adoption of major substantive
amendments)
July 13, 2005 (date of final adoption of major substantive
amendments)
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Chapter 3: MAINE CLEAN ELECTION ACT AND RELATED PROVISIONS
SECTION 1. APPLICABILITY

This chapter applies to candidates running for Governor, State Senator and State
Representative who choose the alternative campaign financing option
established by the Maine Clean Election Act for elections to be held beginning in
the year 2000. Candidates participating in the Maine Clean Election Act must
comply with these rules and all other applicable election and campaign laws and
regulations. Some sections in this chapter also apply to and impose obligations
on traditionally financed candidates and political committees that raise
contributions and make expenditures in races involving Maine Clean Election Act
candidates.

SECTION 2. PROCEDURES FOR PARTICIPATION

1. Declaration of Intent. A participating candidate must file a Declaration of
Intent befere within five days of collecting qualifying contributions. The
Commission will provide a form for this purpose.

2. Content. The Declaration of Intent must include the following information:

A. an affirmation that the candidate is seeking certification as a Maine
Clean Election Act candidate;

B. an affirmation that the candidate understands that has-ret-collected
any qualifying contributions collected more than five days before
signing filing the Declaration of Intent will not be counted toward the
eligibility requirement;

C. an affirmation that the candidate has not accepted any
contributions, except for seed money contributions, after becoming
a candidate;

D. an affirmation that the candidate has disposed of any campaign

surplus before becoming a candidate for the new election, as
required by paragraph 3.C [Campaign Surplus] of this section;

E. an affirmation that if the candidate has any campaign deficit, that
the candidate will not accept contributions to repay that deficit as a
participating candidate or certified candidate, except that the
candidate may forgive any campaign loans to himself or herself
made during any previous campaigns;
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an affirmation that the candidate will continue to comply with
applicable seed money restrictions and other requirements of the
Act including, but not limited to, procedures for collecting qualifying
contributions;

||||e||n_at|e|’| |ele||tlly_|||gﬁt_lne eandldates1t|eas_u||e| pe_lltleal ber.
anhd/orfederalHtax-identificationnumber—an affirmation that the
candidate has read and will comply with the Commission’s
quidelines on permissible expenditures; and

authorization by the candidate for the Commission, its agents or
representatives to conduct financial audits of the candidate's
campaign financial records and account(s).

3. Seed Money Restrictions.

A.

General. After becoming a candidate and before certification, a
participating candidate may collect and spend only seed money
contributions. The restrictions on seed money contributions apply
to both cash and in-kind contributions.

Total Amount.

(1) A participating candidate must limit the candidate’s total
seed money contributions to the following amounts:

(@) fifty thousand dollars for a gubernatorial candidate;

(b)  one thousand five hundred dollars for a candidate for
the State Senate; or

(©) five hundred dollars for a candidate for the State
House of Representatives.

(2) Notwithstanding any other provision of this chapter, a
candidate may carry forward to a new candidacy of that
candidate campaign equipment or property, subject to the
reporting requirements of Title 21-A, chapter 13 [Campaign
Reports and Finances].

(3) The Commission periodically will review these limitations

and, through rulemaking, revise these amounts to ensure
effective implementation of the Act.
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Campaign surplus. A candidate who has carried forward campaign
surplus according to Title 21-A, chapter 13, subchapter Il [§ 1017(8)
and 81017(9)], and who intends to become a participating
candidate, must dispose of campaign surplus in accordance with
the requirements of Title 21-A, chapter 13, subchapter Il [§
1017(8)]; provided, however, that a candidate may carry forward
only those portions of campaign surplus that comply with the
provisions of this Act regarding seed money contributions [§
1122(9) and 1125(2-B)]. Any campaign surplus (excluding
campaign equipment or property) carried forward under this
provision will be counted toward that candidate’s total seed money
limit.

INFORMATIONAL NOTE: The Commission will provide educational
materials to all former candidates who have a campaign surplus
describing the requirement that individuals must dispose of
campaign surplus to remain eligible for participation as a Maine
Clean Election Act candidate.

Return of Contributions Not in Compliance with Seed Money
Restrictions. A participating candidate who receives a contribution
exceeding the seed money per donor restriction or the total amount
restriction must immediately return the contribution and may not
cash, deposit, or otherwise use the contribution.

Case-hy-Case Exception. A participating candidate who has
accepted contributions or made expenditures that do not comply
with seed money restrictions may petition the Commission to
remain eligible for certification as a Maine Clean Election Act
candidate. The Commission may approve the petition and restore a
candidate's eligibility for certification if the candidate successfully
establishes all of the following criteria:

(1)  the failure to comply was the result of an unintentional error;

(2) the candidate immediately returned all contributions that did
not comply with seed money restrictions or paid for goods or
services contributed that did not comply with seed money
restrictions;

(3) the candidate petitioned the Commission promptly upon
becoming aware of the unintentional error; and

(4)  the failure to comply did not involve expenditures by the
participating candidate significantly in excess of seed money
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total amount restrictions or otherwise constitute systematic
or significant infractions of seed money restrictions.

After becoming a candidate and prior to certification, Aaccepting a
loan from any source including a financial institution prierte
certification,—erand spending money received in the form of a loan,
is-aare violations of the seed money restrictions of the Act.

Other. A seed money contributor may also make a qualifying
contribution to the same patrticipating candidate provided that the
contributor otherwise meets the requirements for making a
qualifying contribution.

4, Qualifying Contributions.

A.

General. A participating candidate may collect qualifying
contributions only during the relevant qualifying period. _Qualifying
contributions collected more than five days before-and-only-after
filing a Declaration of Intent with the Commission_will not be
counted toward the eligibility requirement. Qualifying contributions
must be acknowledged and reported on usig-forms provided by

the Commission. Fhe-forms-willinclude-an-affirmation-by-the
contrbutorthatthe-contributorreceived-nothing-ofvalvein
I for the i | ution.

The forms must include:

(1) the name, residential address, telephone number, and
signature of the contributor;

(2) an affirmation by the contributor that the contribution was
made with his or her personal funds, in support of the
candidate and and that the contributor did not receive
anything of value in exchange for his or her signature and
contribution;

(3) a clear and conspicuous statement that the candidate is
collecting signatures and qualifying contributions in order to
obtain public funding to finance the candidate’s campaign;

(4) the signature of the municipal reqistrar or his or her designee
verifying the voter reqistration of the contributors listed on
the form; and

(5) the signature of any person, other than the candidate, who
circulated the forms and collected signatures and
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contributions, whether the services were provided for
compensation or on a volunteer basis, affirming that he or
she collected the qualifying contributions, that the contributor
signed the form in the circulator’s presence, that to the best
of the circulator’s knowledge and belief each signature is the
signature of the person whose name it purports to be and
that the contribution came from the personal funds of the
contributor, that the circulator did not give anything of value
to the contributor in exchange for the contribution and
signature, and that the circulator did not represent the
purpose of collecting the contributions and signatures to be
for any purpose other than obtaining public funds to finance
the candidate’s campaign; the form must also include the
residential and mailing addresses and telephone number of
the circulator.

Required Number of Qualifying Contributions. A participating
candidate must obtain the number of qualifying contributions during
the qualifying period as required by the Act [§ 1122(7); 8§ 1122(8); §
1125(3)].

Exchanges For Qualifying Contributions Prohibited.

(1)

(2)

3)

A patrticipating candidate or an agent of that candidate may
not give or offer to give a payment, gift, or anything of value
in exchange for a qualifying contribution.

This provision does not prohibit a participating candidate or
that candidate’s agent from collecting qualifying contributions
at events where food or beverages are served, or where
campaign promotional materials are distributed, provided
that the food, beverage, and campaign materials are offered
to all persons attending the event regardless of whether or
not particular persons make a qualifying contribution to the
participating candidate.

This provision does not prohibit a candidate from using seed
money to pay the fee for a money order provided the
qualifying contributor pays the $5 amount reflected on the
money order as permitted by 21-A M.R.S.A. 81125(3).

Checks Drawn on Business Accounts. Qualifying contributions
must be made with the personal funds of the contributor. The
Commission will not count a check drawn from an account with a
business name toward the eligibility requirements, unless the name
of the contributor is included in the name of the account or the
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candidate submits a written statement from the contributor
indicating that he or she uses the business account for personal
expenses.

Family Members. Family members, domestic partners, and live-in
caregivers who reside in a single household may make qualifying
contributions in the form of a single check or money order of more
than $5 provided that:

(1)  all contributors sign the receipt and acknowledgement form;

(2)  all contributors are registered to vote at the address of the
household; and

(3)  all contributions are made with the personal funds of the
contributors.

Verification of Registered Voters.

(1) Before submitting qualifying contributions to the
Commission, a participating candidate must establish that
contributors who made qualifying contributions to that
candidate are registered voters.

(2) A participating candidate must obtain written verification from
the Registrar of the number of persons providing qualifying
contributions who are registered voters within the electoral
division for the office the candidate is seeking.

3) Upon request of a participating candidate, and within 10
business days after the date of the request, the Registrar
must verify the names of contributors of qualifying
contributions who are registered voters within the electoral
division for the office the candidate is seeking.

Timing of Verification. For purposes of this chapter, the
Commission will deem verification of registered voters by the
Registrar at any time during the qualifying period to be an accurate
verification of voter registration even if the registration status of a
particular voter may have changed at the time the Commission
determines certification of the participating candidate._Proof of
voter verification submitted after the qualifying period will not be
accepted by the Commission and those qualifying contributions will
not be counted toward the number required for certification.
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SECTION 3. CERTIFICATION OF PARTICIPATING CANDIDATES

1. Request for Certification._A participating candidate may submit a
completed request for certification to the Commission at any time during the
qualifying period but not later than 5:00 p.m. on the last day of the relevant
qualifying period. The request will be deemed complete and considered for
certification only when the candidate has submitted to the Commission:

A ttr final submissi : L ot | | I
AL il fioat . |
Election-Actcandidate—-the original signed receipt and
acknowledgement forms that have been verified by the Registrar(s)
of the electoral division for the office the candidate is seeking;

B. AH—p%Herpaﬂng—eandMa{es—must—submmhe quallfylng contrlbutlons

GGH-t-FI-bH-t-IGF} attached to the approprlate recelpt and
acknowledgement forms and an-alphabetieal list of contributors_and
their town or city of residence, sorted alphabetically by contributor

last name; of qualifying contributions when applying for certification

election-a seed money report of contributions, expenditures and

94-270 Chapter 3  page 7



SECTION 4.

1.

Proposed Rule Changes
Submitted by Commission Staff
January 19, 2007

obligations made or incurred after becoming a candidate, including
a report of any unspent seed money:; and

D. a signed request for certification on a form provided by the
Commission which contains an affirmation by the candidate that he
or she has complied with all seed money and qualifying contribution
requirements, has established a separate federally-insured bank
account for campaign purposes and, if applicable, that any person
who circulated receipt and acknowledgement forms and collected
qualifying contributions acted with the candidate’s knowledge and
consent, and any other information relevant to the certification

process.

Ieeeemmg—a—eanehela%eOrder of ReV|ew The Commlssmn WI|| review

candidate requests for certification in the order in which they are received,
except that it will give priority to those candidates who are in a contested
primary election.

Certification. The Commission will certify a candidate as a Maine Clean
Election Act candidate upon the participating candidate’s satisfaction of
the requirements of the Act [§ 1125] and this chapter.

Appeals. Any appeals challenging a certification decision by the
Commission must be in accordance with the Act [§ 1125(14)].

FUND ADMINISTRATION

Coordination with State Agencies. The Commission will coordinate with
the Bureau-of-Aceounts-and-ContrelOffice of the Controller and other
relevant State agencies to ensure the use of timely and accurate
information regarding the status of the Fund.

Publlcatlon of Fund Revenue Estlmates Byéeptemlee#}st—plteeemng

the—FHnd—avalLabJe#epelsmbunen%—eemﬂed—eandmms—denngm
upcomingyrears-election-If the Commission determines that the Fund will
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not have sufficient revenues to cover the likely demand for funds from the
Maine Clean Election Fund in an upcoming election, by January 1st the
Commission shall provide a report of its projections of the balances in the
Fund to the Legislature and Governor.Fhe-Commission-willupdate-the

, : bl T  of 15tk of locti

Computation of Disbursement Amounts. By July 1, 1999, and at least
every 4 years after that date, the Commission will determine the amount of
revenue to be distributed to certified candidates based on the type of
election and office in accordance with the Act [8 1125(8)].

Distributions Not to Exceed Amount in Fund. If the Commission
determines that the revenues in the Fund are insufficient to meet
distributions under this chapter, the Commission will permit certified
candidates to accept and spend contributions in accordance with the Act
[8 1125(13)]. The Commission will notify participating and certified
candidates in writing of any projected shortfall in the Fund and will specify
timelines and procedures for compliance with this chapter in the event of
any such shortfall.

DISTRIBUTION OF FUNDS TO CERTIFIED CANDIDATES
Fund Distribution.

A. Establishment of Account. Upon the certification of a participating
candidate, the Commission will establish an account with the
Bureau-of-Accounts-and-CentrolOffice of the Controller, or such
other State agency as appropriate, for that certified candidate. The
account will contain sufficient information to enable the distribution
of revenues from the Fund to certified candidates by the most
expeditious means practicable that ensures accountability and
safeguards the integrity of the Fund.

B. Manner of Distribution of Fund. The Commission will authorize
distribution of revenues from the Fund to certified candidates by the
most expeditious means practicable that ensures accountability and
safeguards the integrity of the Fund. Such means may include, but
are not limited to:

(1) checks payable to the certified candidate or the certified
candidate's political committee; or
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(2)  electronic fund transfers to the certified candidate’s or the
certified candidate's political committee’s campaign finance
account.

2. Timing of Fund Distributions.

A. Distribution of Applicable Amounts. The Commission will authorize
the initial distribution of applicable amounts from the Fund to
certified candidates in accordance with the time schedule specified
in the Act [§ 1125(7)] and this Chapter{see—3-4].

B. Matching Fund Allocations. At any time after certification, revenues
from the Fund may be distributed to certified candidates in
accordance with subsection 3, below.

C. Advances.

(1)  To facilitate administration of the Matching Fund Provision of
this chapter, and to encourage patrticipation in the Act, the
Commission may authorize the advance distribution of
revenues from the Fund to certified candidates. In
determining whether to authorize such advances and the
amounts of any such advances, the Commission will
consider the amount of revenue in the Fund, the number of
certified candidates, the number of nonparticipating
candidates, and information contained in campaign finance
and independent expenditure reports.

(2) A certified candidate may only draw upon, spend or
otherwise use, such advance Fund distributions after
receiving written notification from the Commission
authorizing a Mmatching Efund allocation in a specified
amount. Written notification by the Commission may be by
letter, facsimile or electronic means.

3. Matching Fund Provision.

A. General. The Commission will authorize immediately an allocation
of matching funds to certified candidates in accordance with the Act
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when the Commission determines that the eligibility for receipt of
matching funds has been triggered [§ 1125(9)].
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B. Matching Fund Computation Involving Only Certified Candidates. If
all candidates in a race are certified candidates:

(1) For each certified candidate, the Commission will

(a) add to the initial distribution amount for that election:

(i) the sum of any matching funds previously provided
for that election, and

(ii) the sum of independent expenditures made in
support of each certified candidate; and

(b) subtract the sum of independent expenditures made
in opposition to each certified candidate.

(2) In computations involving only certified candidates, the
Commission will not use seed money raised or unspent
funds remaining after a primary election in computing the
amount of matching funds.

(3) The Commission will compare the final computed amounts
and will immediately authorize a matching fund allocation
equal to the difference to the certified candidate with the
lesser amount.

C. Matching Fund Computation Based on Nonpatrticipating
Candidates’ Receipts or Expenditures. In races in which there is at
least one certified and one nonparticipating candidate, and the
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matching fund computation is triggered by the financial activity of
nonparticipating candidate, including any independent expenditures
in support of the nonparticipating candidate:

(1) The Commission will first determine the applicable amount
for the nonparticipating candidate

(a) by adding:

(i)_the sum of the nonpatrticipating candidate’s
expenditures, obligations and in-kind contributions, or
the sum of the nonpatrticipating candidate’s cash and
in-kind contributions and loans, including surplus or
unspent funds carried forward from a previous
election to the current election, whichever is greater,
and

(i) the sum of independent expenditures made in
support of the same nonparticipating candidate; and

(b) by subtracting the sum of independent expenditures
made in opposition to the same nonparticipating.

(2) The Commission then will determine the applicable amount
for the certified candidate

(a) by adding:

(i) the amount of the initial distribution for that
election;

(ii) the sum of independent expenditures made in
support of the certified candidate:

(iii) the sum of matching fund allocations already
provided to the certified candidate; and
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(iv) the amount of:

a) any seed money raised by an enrolled certified
candidate in a primary or special election; or

b) any unspent funds carried forward from the
primary election to the subsequent general
election by an enrolled certified candidate in a
general election; or

c) any seed money raised and, if applicable, any
other distribution received prior to the general
election distribution by an unenrolled certified
candidate in a general or special election; and

(b) by subtracting the sum of independent expenditures
made in opposition to the same certified candidate.

The Commission will compare the final computed amounts

and, if the amount for the certified candidate is less than the
amount for the nonpatrticipating candidate, will immediately

authorize a matching fund allocation equal to the difference
to the certified candidate.

Matching Fund Computation Not Involving a Nonparticipating

Candidate. In races in which there are two or more certified

candidates and at least one nonparticipating candidate,

(1)

(2)

3)

if the matching fund computation is triggered by an
independent expenditure in support of or opposition to a
certified candidate, and

the campaign totals, including independent expenditures, of
any nonparticipating candidate in the race are equal to or
less than the campaigns totals, including independent
expenditures, of at least one certified candidate in the race;
then

the matching fund computation should be completed
according to the procedure in paragraph B of this
subsection.

The Commission will make computations promptly upon the filing of

campaign finance reports and independent expenditure reports.
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To prevent the abuse of the Matching Fund Provision, the

Commission will not base any calculation on independent
expenditures that, although containing words of express advocacy,
also contain other words or phrases that have no other reasonable
meaning than to contradict the express advocacy. For example,
expenses related to a communication saying, “Vote for John Doe --
he’s incompetent and inexperienced,” will not be considered a
communication in support of John Doe in the calculation of
matching funds.

Matching Fund Cap. Matching funds are limited to 2 times the
amount originally distributed to a certified candidate from the Fund
for that election. Certified candidates are not entitled to cumulative
matching funds for multiple opponents.

Other. Any distribution based on reports and accurate calculations
at the time of distribution is final, notwithstanding information
contained in subsequent reports.

Coordination with Other State Agencies. The Commission will
coordinate with the Bureau-of-Aceounts-and-ControlOffice of the
Controller and other relevant State agencies to implement a
mechanism for the distribution of Fund revenues to certified
candidates that is expeditious, ensures public accountability, and
safeguards the integrity of the Fund.

Disbursements With No Campaign Value. If a traditionally financed
candidate has received monetary contributions which are disbursed
in ways that do not in any way influence the nomination or election
of the candidate, those receipts will not be considered by the
Commission in calculating matching funds for his or her opponent.
Such disbursements may include repaying a loan received by the
candidate, refunding a contribution to a contributor, or transferring
funds to a party or political committee for purposes that do not
relate to the candidate’s race.

4. Advance Purchases of Goods and Services for the General Election.

A.

If, prior to the primary election, a candidate purchases or receives
in-kind contributions-a-prependerance of consulting services, or the
design, printing, or distribution of campaign literature and
advertising, including radio and television advertising,-purchased

N a a N aa alalll a' N-—ohbhhohan a a ad Maine
- Iy OO O 1V 1C

Clean-Election-Actcandidate priorto-the-primary-are-used but uses

or will use a preponderance of those services exclusively for the
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general election, then the portion used or to be used for the general
election must be counted as a general election receipt_or
expenditure in calculating the amount of matching funds for the any
certified Maine-Clean-Election-Act-candidate_in the same race.

B. If a certified candidate in a general election believes that an
opponent, or person or committee making an independent
expenditure, has failed to disclose an advance purchase for the
general election, the certified candidate shall submit a written
request for an investigation to the Commission no later than August
30 of the election year, or within 30 days of the opponent’s filing of
the 42-day post-primary report, whichever is later. The request
must identify the pre-primary election expenditure that is believed to
be for the general election and must state a specific basis for
believing that the goods and services purchased were not used for
the primary election.

C. The Commission will request a response from the opposing
candidate or other respondent, and will make a determination
whether the expenditure should be counted toward the certified
candidate’s eligibility for matching funds.

SECTION 6. LIMITATIONS ON CAMPAIGN EXPENSES.

A certified candidate must:

1.

limit the candidate's campaign expenditures and obligations to the
applicable Clean Election Act Fund distribution amounts plus_any unspent
seed money remaining after certification and any authorized Mmatching
Ffund allocations;

not accept any contributions unless specifically authorized in writing to do
so by the Commission in accordance with the Act [§ 1125(2) and §
1125(13)];

use revenues distributed from the Fund only for campaign-related
purposes as outlined in guidelines published by the Commission, and not
for personal or any other use;

not use revenues distributed from the Fund to purchase goods to sell for
profit;

not spend more than the following amounts of Fund revenues on post-

election parties, thank you notes, or advertising to thank supporters or
voters:
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A. $250 for a candidate for the State House of Representatives;
B. $750 for a candidate for the State Senate; and
C. $2,500 by a gubernatorial candidate.

The candidate may also use his or her personal funds for these purposes;
and

not use revenues distributed from the Fund for the payment of fines,
forfeitures, or civil penalties, or for the defense of any enforcement action
of the Commission.

RECORD KEEPING AND REPORTING

Record Keeping by Participating and Certified Candidates. Participating
and certified candidates and their treasurers must comply with applicable
record keeping requirements set forth in Title 21-A, chapter 13,
subchapter 11 [81016], and chapter 14 [81125(12-A)]._Failure to keep or
produce the records required to be kept under Title 21-A and these rules
is a violation of the Act for which the Commission may impose a penalty.
The Commission may also require the return of funds for expenditures
lacking supporting documentation if a candidate or treasurer is found in
violation of the record keeping requirements. The candidate or the
treasurer shall have an opportunity to be heard prior to any Commission
decision imposing a penalty or requiring the return of funds under this
section. In addition to these specific actions, the Commission may also
take any other action authorized under Title 21-A.

A. Fiduciary Responsibility for Funds. All funds provided to a certified
candidate or to a candidate’s authorized political committee must
be segregated from, and may not be commingled with, any other
funds, other than unspent seed money. Matching fund advance
revenues for which no spending authorization has been issued
must be deposited in a federally insured accountfinranciatinstitution
untitthe-candidatereceives and may not be used until the
candidate receives authorization to spend those funds.

B. Meal Expenses. A candidate or treasurer must obtain and
keep a record for each meal expenditure of more than $50.
The record must include itemized bills for the meals, the
names of all participants in the meals, the relationship of
each participant to the campaign, and the specific,
campaign-related purpose of each meal.
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Vehicle Travel Expenses. A candidate or treasurer must
obtain and keep a record of vehicle travel expenses for
which reimbursements are made from campaign funds.
Reimbursement may must be based on the standard
mileage rate prescribed for employees of the State of Maine
for the calendar year in which the election occurs. using

either the standard mileage rate or actual expenses. The
" hod lusivalv duri
election-campaign-_For each trip for which reimbursement is

made, a record should be maintained showing the dates of
travel, the number of miles traveled, the origination,
destination and purpose of the travel, and the total amount
claimed for reimbursement. A candidate may reimburse
himself or herself for vehicle travel expenses at a rate less
than the standard mileage rate. A candidate may also
reimburse a volunteer for vehicle travel expenses at a rate
less than the standard mileage rate as long as the difference
does not exceed $100 per volunteer per election. The
Commission may disallow any vehicle travel reimbursements
for which the candidate or the treasurer cannot produce an
accurate record.
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purposes:

2. Reporting by Participating and Certified Candidates.

A.

General. Participating and certified candidates must comply with
applicable reporting requirements set forth in Title 21-A, chapter 13,
subchapter Il [§ 1017].

Return of Matching Fund Advances and Unspent Fund Revenues.
Matching Ffund advance revenues that have not been authorized

for spending and unspent Fund revenues shall be returned to the

Fund as follows:

(1) Unauthorized Matching Funds. Candidates must return all
Mmatching Ffund advance revenues for which no spending
authorization was issued prior to an election to the
Commission by check or money order payable to the Fund
within 2 weeks following the date of the election.

(2) Unspent Fund Revenues for Unsuccessful Primary Election
Candidates. Upon the filing of the 42-day post-primary
election report for a primary election in which a certified
candidate was defeated, that candidate must return all
unspent Fund revenues to the Commission by check or
money order payable to the Fund,except that a
gubernatorial candidate may be allowed to reserve up to
$1,000 in order to defray expenses associated with an audit
by the Commission.

3) Unspent Fund Revenues for All General and Special
Election Candidates. Upon the filing of the 42-day post-
election report for a general or special election, all
candidates must return all unspent Fund revenues to the
Commission by check or money order payable to the Fund,
except that a gubernatorial candidate may be allowed to
reserve up to $2,500 in order to defray expenses associated
with an audit by the Commission.

Liguidation of Property and Equipment. Property and equipment
that is not exclusive to use in a campaign (e.g., computers and
associated equipment, etc.) that has been purchased with Maine
Clean Election Act funds loses its campaign-related purpose
following the election. Such property and equipment must be
liquidated at its fair market value and the proceeds thereof
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reimbursed to the Maine Clean Election Fund as unspent fund
revenues in accordance with the schedule in paragraph B above.

(1)  The liquidation of campaign property and equipment may be
done by sale to another person or purchase by the
candidate.

(2) Liguidation must be at the fair market value of the property
or equipment at the time of disposition. Fair market value is
determined by what is fair, economic, just, equitable, and
reasonable under normal market conditions based upon the
value of items of similar description, age, and condition as
determined by acceptable evidence of value.

SECTION 8. RECOUNTS, VACANCIES, WRITE-IN CANDIDATES, SPECIAL

ELECTIONS

1.

Recounts. After a primary election, if there is a recount governed by Title
21- A, chapter 9, subchapter Ill, article 11l [§ 737-A], and either the leading
candidate or the 2nd-place candidate is a certified candidate, the following
provisions will apply:

A.

If the margin between the leading candidate and the 2nd-place
candidate is less than 1% of the total number of votes cast in that
race and a recount is presumed necessary, the certified candidate
immediately must halt the expenditure of revenues disbursed to the
candidate from the Fund upon receiving notice of the recount until
the recount is complete.

If the recount results in a changed winner, the certified candidate
who originally received the disbursement must return any unspent
distributions from the Fund to the Commission, payable to the
Fund. If the new winner is a certified candidate, the Commission
will distribute the applicable disbursement amount to the candidate.

If the margin between the leading candidate and 2nd-place
candidate is 1% or greater of the total number of votes cast in that
race and the 2nd-place candidate requests a recount, the leading
candidate, if a certified candidate, is not required to freeze
expenditures of the disbursement.

If the recount results in a changed winner, the certified candidate
must return any unspent distributions from the Fund to the
Commission, payable to the Fund. If the new winner is a certified
candidate, the Commission will distribute the applicable
disbursement amount to the candidate.
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2. Death, Withdrawal, or Disqualification of a Candidate During Campaign.

A.

Death, Withdrawal, or Disqualification Before Primary Election. If a
candidate dies, withdraws, or is disqualified before the primary
election, the Commission will establish a qualifying period during
which any replacement candidate may become a participating
candidate, collect qualifying contributions, and apply to become a
certified candidate.

Death, Withdrawal, or Disqualification After the Primary Election
and before 5:00 p.m. on the 2nd Monday in July Preceding the
General Election. If a candidate dies, withdraws, or is disqualified
before 5:00 p.m. on the 2nd Monday in July preceding the general
election, any replacement candidate will have a qualifying period
from the time of the candidate’s nomination until 30 days after the
4th Monday in July as a participating candidate to collect qualifying
contributions and request certification.

Death, Withdrawal, or Disqualification after 5:00 p.m. on the 2nd
Monday in July Preceding the General Election. If a candidate dies,
withdraws, or is disqualified after 5:00 p.m. on the 2nd Monday in
July preceding the general election, the Commission will establish a
qualifying period during which any replacement candidate may
become a patrticipating candidate, collect qualifying contributions,
and apply to become a certified candidate.

Replacement Candidates Who Are Patrticipating Candidates. Any
replacement candidate choosing to become a participating
candidate must otherwise comply with the requirements of this
chapter and the Act including, but not limited to, seed money limits
and qualifying contribution requirements. The Commission will
notify any replacement candidates of the opportunity to participate
in the Act and the procedures for compliance with this chapter
during a special election.

3. Write-In Candidates.

A.

Write-in candidates are subject to the registration requirements of
Title 21-A M.R.S.A. Section 1013-A and the campaign finance
reporting requirements of Section 1017, as soon as they qualify as
a nominee pursuant to 21-A M.R.S.A. Section 723, file a
declaration of write-on candidacy with the Secretary of State
pursuant to 21-A M.R.S.A. Section 722-A, or receive contributions
or make expenditures with the intent of qualifying as a candidate in
the primary or general election, whichever first occurs.
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Write-in candidates may not participate in the Maine Clean Election
Act, except as provided in paragraph C.

A write-in candidate in a primary election who becomes a party’s
nominee may participate in the Maine Clean Election Act for the
general election. The Commission will establish a qualifying period
during which the candidate may become a participating candidate,
collect qualifying contributions, and apply to become a certified
candidate.

A candidate who is participating in the Maine Clean Election Act
and who has no opponent listed on the ballot will be presumed to
be in an uncontested election even if there are one or more
individuals running as write-in candidates. The participating
candidate may rebut this presumption by presenting evidence to
the Commission that the write-in opponent(s) received or spent
substantial campaign funds. Based upon the evidence presented,
the Commission may make a determination that it is a “contested
election” and make a distribution of public funds to the participating
candidate on that basis.

Special Election When One or More Candidates Desire to Become
Certified Candidates. If a vacancy occurs in the office of Governor,
Senator, or Representative because an incumbent dies, resigns, becomes
disqualified, or changes residence to another electoral division, and a
special election will be held to fill the vacant office, the following provisions

apply:
A.

The Commission, in consultation with the Secretary of State, will
establish a qualifying period during which any candidate in a
special election may decide to become a participating candidate,
collect qualifying contributions, and apply to become a certified
candidate; and

Any candidate in a special election must otherwise comply with the
requirements of this chapter and the Act including, but not limited
to, seed money limits and qualifying contribution requirements. The
Commission will notify any candidates of the opportunity to
participate in the Act and the procedures for compliance with this
chapter during a special election.

Return of Unspent Fund Revenues. Any time a certified candidate
withdraws, is disqualified, or dies before an election, the candidate or the
candidate’s agent must return to the Commission all unspent amounts
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distributed to the candidate by check or money order payable to the fund,
within 2 weeks of the termination of the candidacy.

STATUTORY AUTHORITY:
1 M.R.S.A. § 1003(1); 21-A M.R.S.A. 8 1126.

EFFECTIVE DATE:
November 1, 1998

NON-SUBSTANTIVE CHANGES:
December 3, 1998 - minor spelling and formatting.

2002 MAJOR SUBSTANTIVE RULE-MAKING

AMENDMENTS PROVISIONALLY ADOPTED:
February 13, 2002

COMMISSION ADOPTION OF FINAL RULE:
May 1, 2002

EFFECTIVE DATE:
July 31, 2002

2005 MAJOR SUBSTANTIVE RULE-MAKING

DATE OF PROVISIONAL ADOPTION OF AMENDMENTS:
April 8, 2005

COMMISSION ADOPTION OF FINAL AMENDMENTS:
July 13, 2005
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