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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUsTA, MAINE
04333-0135

Agenda
Meeting of November 20, 2006
9:00 a.m., Commission Offices, 242 State Strect, Augusta, Maine

NEW BUSINESS

1. Request for Waiver of Late Filing Penalty/Eagle Lake Democratic Cmite

Because it raised more than $1,500 this year, the Eagle Lake Democratic Committes was
required to file a campaign finance report on July 15, 2006 covering the first half of the
year. The committee filed the report 101 days late on October 26, The committee
requests a waiver of the preliminary $500 penalty because it did not receive a notice of
the filing deadline from the Commuission or the state party. Under 21-A M.R S.A. §1017-
A(6), the Commission is not required to send notices to the local and county party
committees, and the “state party committee shall notify all county, district and municipal
party committees of the same political party of the party committee reporting
requirements.” Staff recommendation: the staff recommends assessing the statutory
penaliy of $500.

2. Request for Waiver of Late Filing Penalty/South Portland Democratic Cmte
Because it raised more than $1,500 this vear, the South Portland Democratic Committee
was required to file a campaign finance report on July 15, 2006 covering the first half of
the year. The committee filed the report 102 days late on October 27. The committes
requests a waiver of the preliminary $500 penalty because it did not receive a notice of
the filing deadline. Under 21-A MLR.S.A. §1017-A(6), the Commission is not required to
send notices to the local and county party committees, and the “state party comumittee
shall notify all county, district and municipal party committees of the same political party
of the party committee reporting requirements.” Staff recommendation: the staff
recommends assessing the statutory penalty of $300.

3. Finding of Violation for Commingling Maine Clean Election Act Funds/
Hon. Joan Bryant-Deschenes
Joan Bryant-Deschenes is an outgoing raember of the Maine House of Representatives.
Her 2006 campaign was selected at random for a routine audit. The only finding in the
final audit report was that she had deposited her Maine Clean Election Act funds into her
personal bank account. There were no inappropriate expenditures, but the Election Law

- probibits candidates from cormmingling campaign funds with personal funds under 21-A
M.R.S.A. §1016(1) and §1125(7). Staff recommendation: in addition to being a legal
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requirement, the staff believes depositing MCEA funds in a separate bank account
Promotes accurate financial reporting and record-keeping. In order to encourage
accountability of public funds spent, the staff recommends that the candidate be found in
violation of 21-A M.R.S.4. §1016(1) and §1125(7) and no assessment of any monetary
penalty.

4. Report of Audit Findings
The staff wishes to prescnt a summary of the “no exception” audit reports for campaigns
with full compliance to date. No action is required by the Commission.

5. Proposed Statutory Changes
The staff wishes to discuss with the Commission the first of two rounds of proposed

* statutory changes which the Commission may wish o propose to the Legislature. Other
proposed changes will be ready for the December 12 meeting.

Other
Miscellaneous as needed.

EXECUTIVE SESSION
If neccssary

ADJOURNMENT
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Agenda
Item #1
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Eagle Lake Demooratic Commmities D |--—-—-—--»w-E CHE qg- B
David § Parent, Treasurer |
P.0. Box 241 NOV ~ o X106
Eagle Lake, ME 04735\ .
LOMMISSION ON GOVERNMENTAL ETHICS
November 8, 2006 £ ELECTION PRACTICES AVGUSTA, ME
\
Martha Berneritt
State OF Maine

Commiasion on Governmental Ethios
And Election Practices

135 State Monse Station

Augusta, ME 043330135

Dear Martha,

The Eagle Lake Democratic Committee is appealing the penalty assessed on
October 26, 2006 due to mitigating circumstances. The committee did ot recaive -
notification to file a report until after the due date of July 15, 2006. Also, the State
Deroocratic Party never notified the Eagle Lake Democratic Comumities that a report
needed to be filed. Therefore the committee feels it should not be assessed a penalty.

I will be on vacation from Noveinber 9, 2006 to November 26, 2006. The contact
person for the committee will be John L Martin who can be contacted at (207) 444-5560,
Thank you for vour time. .

Sincerely, ‘ .
C\,OLQ«QB/%%

David 5 Parent
Treasurer
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STATE OF MATNE
COMMISIION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE MOTISE STATION
AVUGUSTA, MAINE
04333-0135

Cetober 26, 2006

David Parent, Treasurer

Eagle Lake Democratic Commitice
P.O. Box 241

Bagle Lake, ME (4739

Dear Mr, Parent:

Our records show that your committee’s July Semi Annuval Report, due on 7/17/06 was filed on
10/26/06. State law [21-A M.R.S.A. §1020-A] requires that a penalty be assessed for late reports based on
the amount of financial activity conducted during the filing period, the number of calendar days a repott is
filed Jate, and the party committee’s filing record. Based on the prescribed statutory formula, the preliminary
determination of the penalty for the late filing of your campaign finance report would be $500.00. Please
refer to the enclosed penalty matrix for more details on how the penalty is computed. If you agree with this
preliminary determination of the amount of the penalty, you may use the enclosed billing statement to pay

- that penalty.

If you have a reason for filing late, you may request a final determination by the Commission on
Govermrental Ethics and Election Practices. Any request for a Commission determination must be made
within 10 calendar days of receipt of this certified 1.8, mail notice, beginning on the day you sign fer receipt
of this notice of the proposed penalty. If this certified letter has been refused or left unclaimed at the post
office, the 10-day period beging on the day the post office indicates it has given first notice of a certified
letter,

Upan receipt of your request for a Commission determination, we will schedule you to appear at the
next scheduled Commission meeting and notify you of the date and time of that meeting. You or a peraon
you designate may then appear personally hefore the Comimission; or, you may send a written statement for
the Copmmission’s consideration. If you cleet to send a statemnent, it must be notarized and ‘must contain a
full explanation of the reason you filed Jate. Statements should be sent to the address shown on this
letterhead. The Commission will notify you of the disposition of your case within 10 days after itg
deterrmination.

The Commission may waive penalties for late reports only in casecs where tardingss is due to
mitigating circumstances. The law defines "mitigating circumstances” as: 1} a valid personal emergency of
the committes treasurer, such as a personal illness or death in the immediate family; 2) an emror by the
Commission staff; 3) failure to receive notice of the fling deadiine; or 4) other circumstances deterrizined by
the Commission that warrant mitigation of the penalty, hased upon relevant evidence presented that a bona
fide effort was made to file the report in accordance with the statutory requirements, including, hut not
limited to, unexplained delays in postal service.

UGN
Wi v
Aartha Demeritl
Farty Registrar

Enzl:  Penalty Matrix & Billing Statement

OFFICE LOCATED AT: 242 $TATE STREET, AUGUATA, MAINE
WEBSITE: WWW. MATNE. GOV/ETHICS

PHONE: ¥)287.4179 ;
INE: (207) 287-417¢ FAX: (207) 2B7-6775
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J [ Jend —~annual
CONMISSION ON GOVERNMENTAL ETHICS AND FLECTION PMCTTC]* e

CONTRIBUTION/EXPENDITURE PENALTY MATRIX
LATE PARTY COMMITTEE REPORTS
21-A MLR.S.A. Section 1020-A —

A campaign finance report is timely filed when a properly signed copy of the report, substantizlly conforming to
the digclogure requirements, is received by the Commission before 5 p.m. on the date itis due. A penalty begina
to accrue after 5:00 p.am. on the day the teport is due. Penaltics are based on a percentage of the total
contributions or expenditures for the filing period, whichevet is greater, multiplied by the number of calendar

days the report is filed late, as follows: . . . /
For the first violation, 1% L.V
%ﬁw . fiien - /2;&:/@4;3

For the third and cach subsequent violation, 5%

Fl . ‘
Examnle; The treasurer files the commiittes’s repott PARTY COMMITTEE NAME
twe days late, The committer has not been chiarged ‘
with any previous vielarens. The treasurer repars a Your penalty is calenlated as follows:
totel of $2,500 in contrihutions and $1,500 in ‘ _ ‘ ] ‘
expenditures for the filing perod. The penalty is Contributim@ ?&s ﬂ:’?,?_g; G
calculated as follows: ‘ ‘ ! o
Percent prescribed: X _____l_é_
| 82,500 Greater amount of the total contributions
received or expenditures made during the ‘ 5 l ‘7[ r:'...
filing period |
LL X001  Percent prescrivad for first violation N Number of days late: S ._,,_/ ‘ Z
25.00 One pereent of tocal contributi : e | 6T 28
3 One pcrct:n‘t gf oral contributions | Total penary accrued: 5 1 ’ ~7 L’l s 2f
¥_2  MNumber of calender days late fi .
330.00 Tatal penalty acerued , Maximum penalty: 3 5

Any penalty of less than 55 is waived.

J__ Violations accumulate on reports with filing deadlines in a 2-year period that begins on January 1st of each
even-numbered year. Waiver of a penalty does not nullify the finding of a violation.

A required report that is sent by certified or registered United States mail and postmarked at Ieast 2 days
before the deadline is not subject to penalty.

Moaoximum penalties:

State Party Commiitiee: $5,000 for clection year reports and 48-hour reports
51,000 for non-election vear semiannuzl reports

Municipal, District
,%"A and County Committees:  $500 for all reparts

Rev. 8/01



11/14/2886 15:83 2ET2ETRYVS ETHICS COMMISSION FaGE  Wbsdo

STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION F
Mail: 135 State House Station, Augusta, ME 04333
Office: 242 State Sireet, Augusta, Wiaine
Tel: (207)287-4179 Fax: (207) 287-6775
. Website: www.maine.gov/ethics
Elettronic Filing: htip://www.mainecampaignfinance.com

ECM‘.W‘:‘:FP N GF’H G ),-‘l R'MME

NMI Err—up:

MUNICIPAL, DISTRICT & COUNTY PARTY COMMITTEE RE? ( M e

COMMITTEE IDENTIFICATION (Include full name of committee.)

Name ékff L ﬁ -4 ﬂ.ﬂ PdLat T s T:z— (‘-"" P L v Tﬁf &£ Chﬂ:k if address
P ‘ g different than
-, Street address ) J_&' g"’i f . previously reported
{official haadquarters of committce) : . E[ .
City, zip code tu (loo Lofie, LUI34A _Telephone buu—&5{f
TREASURER IDENTIFICATION
Name of treasurer /-)m..u:.\ﬁ f Pm ’L»f_‘:‘.‘;Th Check if address
‘ ‘ ' is differerst than
‘Street address ‘#Dﬂf* /[ })c.-qk aul ‘”f{g 1;]24;&} J%Df’»ff o’?.ﬁ . . r previously reported
City. 'zip code g% ﬁw ) Tclcphune ‘j_‘ ﬂ@l""{ﬂf E]
E-mail address _ Oft/lgrrﬁ 4 ‘fﬂ‘ & W hog.. Co, .

MUNICIPAL/COUNTY/DISTRICT COMMITTEE FILING PERIODS (Check applicable period below):

Due Date Reporting Period
January 17, 2006 Tuly 1, 2005 — December 31, 2005
LAAI};’ 15, 2006 January 1, 2006—]!111; 30, ;’1006
October 27, 2006  July1, 2006 — October 22, 2006
J‘zmuary 16, 2007 Oetober 23, 20(5.6 - December 31, 2006

I CERTIFY THAT I HAVE EXAMINFD THIS REPORT AND TO THE BEST OF MY KNOWLEDGE IT IS
TRUE, CDRRECT AND CO ‘

M/( v“’: by | (ol 4/,

Treasurer’s Si gnature Date

( RFPORTI‘\TG‘ EXEMPTION: Any party committee receiving and ewcpenclmg less than $1,500 in one calendﬂr
vear is exempt from the reporting reanirements for that vear.
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Nama of Party (Schedule AEI";)"

SCHEDULE A
CASH CONTRIBUTIONS RECEIVED

List the names and mailing addresses of contribuiors who have given more than $200 during this reporting period. For all aggregnte
contributions of 3200 ar less, enter the combined total in line 3. Do not include loans or in-kind eontributions here,

Date rc&Eiw",d Contributor’s name, mailing address, #ip code Qcécupation & Employer Amount

//é;/ 06 | Food dD reber TS fq'fjw:fl"ﬂr?ﬂlﬂ Foet /)ZT»"WM}PW . )S 0w

1. Total contributions thi 1 -
contmbntions tns page only )@ )

2, Total from attached pages (Schedule A) ‘*—'_

3. Agpregate contributions of 3200 or less not itemized

4. Total contributions this reparting period

(Add Tines 1,2 &3) XU
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A .J)Mwmm s i ar | | page_ { or_{

Mame of Party (Schedule B-1 only)

SCHEDULE E-1

OPERATING EXPENSES

Do not include loan repayments on this schedule.

For gvery ex cndxmm I;stﬂma ro rfrrre cndt'

Ifa lernrk is rcqmr::cl, [rst addmonal information f
' such =s type of consulting (media, messaging, -
campaign, ete.) or prafessional service provided.

Duieof |- Piyestorganzaton ame Cote | Romarke Pcposs ofBxpendire | Amoun
1[3ofoé "M ad{'"’ Pt ”ﬂ”“&c(_.,:.u&a 5{13& TRV | ‘ — gy
Hifve ﬁqmm?‘lefc &’):av- LYy Lomm. . | . - _
r?ﬁ%ﬁf ﬁiﬁ AL | P | | Neo
>4t %*&“‘ﬁi:ﬁi%ﬁ"f“%’?fm -"quf sl |PRT| n {6k 6“’&
o 3%’9 A%ﬁ%ﬂ Cugluhuls ME 0434 Ty . et ~
7 B fi’fﬁl’f_”m?gqnm wE g |Fpdd | | | 3o0.c0
ke {Q%fﬁﬂﬁ:fﬁ?fgﬁfmé" 2333 | PRT | £L.97
%Wm /(f«“rutw Truy o, Ty gg,a,,rff,z: LEY | | Yo
w30 -
1. Total operating expenscs this page | - (73 ;{;, 3 ‘
2. Total from attached Schedule B-1 pages - e
3,.(1cgjllgﬂzr?tzg2)ex;:euses this rnpnl;tling périod o (263
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Name of Party .

SCHEDULE F
SUMMARY SECTION

RECEIPTS

P&SE B9/45

(e[ e,

Date Submitie

THIS PERIOD ONLY

1. Cnntribﬁtiuns Receiverl (Schedule A, Line 4)

V.0

2. Other Receipts (interest income, ¢te.)

P

3. Loans Received (Schadule )

—

4. TOTAL RECEIPTS THIS PERIOD (Lines 1 +2 +3)

7580 cH

EXPENDITURES

THIS PERIOD ONLY

' B, Contributions to or on bekalf of others (Schedule B, Line 3)

c

6. Operating Expenses {Schedule B-1, Line 3)

7. Loan Repayments Made (Sa':hcdulc B

[ﬁ&&sg
=

8. TOTAL EXPENDITURES THIS PERIOD (Lines 5+ 6 +7)

1713536

IN-KIND SUMMARY

Fair Market Value Totals

Total In<Kind Contributions this pe'riud {Schedule C)

O

Total In-Kind Expenditures this period (Scheﬂu]{: C}
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Title 21-A, §1017-A, Reports of contributions and expenditures by party committees

"The State of Maine claims a copyright in its coditied stanmtes. T yon intend to repuhlish
thiz material, we do require that you include the following disclaimer in your publication:

All copyrighis and other rights to stattory text are peserved by the State of Maine, The text included in this publication reflects changes made through
the Second Regudar Session of the 122nd Legislatire, and is cutrrent through December 31, 2000, byt is subject 1o ehange without rotice, It is a
version that has not been officially cenified by the Secretary of State. Refer 12 the Maine Revised Statiges Annotated and supplements for cortified texr

The Office of the Revisar of Statutes alsa requests that you sead us one copy of any stamtory pablication you may produce. Our zoal is not to restrict
publishing activity, but to keep track of who is publishing what, to identify any neediess duplieation and to preserve the Jtale's copyright rights.

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law to the public.
If you need legal assistance, please contact a qualified attornay.

§1017-A. Reports of contributions and expenditures by party committees

1. Contributions. A party comtnittee shall report all contributions in cash or in kind from an individual contributor that in the
aggregate in a campaign total more than $200. The party committee shall report the name, mailing address, occupation and place of
business of each contributor. Contributions of $200 or less must be reported, and these contributions may be reported s a lump sum.

(1993, c. 680, Pt. C, 2 (amd).] '

2. Expenditures on behalf of candidates, others. A party committee shall report all expenditures in cash or in kind of the
committee made on behalf of a candidate, political committee, political action commities or party committes registered under this chapter,
The party commitiee shall report:

A. The name and addresa of each candidate and the identity and address of a campaign or commitiee: [1991, c. 539, 523
(new): B33 (aff).]

B. The office sought by a candidate and the district that the candidate secks to represent; and  [1981, o, 839, 523 (new);
§33 (aff).]

C. The date and amount of each expenditnre. [1993, <. 715, §1 (amd).]
[1923, c. 715, &1 (amd).]

3. Other expenditures. Operational ¢xpenses and other expenditures in ¢ash or in kind of the party committcc that are not made on
behalf of a candidate, comrmittee or campaign must be repotted as a separate item. The party committee shall report:

A. The name and address of each recipient; [19%3, e. 715, §2 (new!.]
B. The reason for the expenditure; and  [19%23, <. 715, §2 {(new).]

C. The date and amount of each expenditre. [1953, c©. 715, 82 (new).]
[1293, c. 715, 52 (amd).]

4, Filing schedule.
[2003, o. 302, §2 (rp).]

4-A. Filing schedule. A state party comrnittee shall file its reports according to the follawing schedule.

A. Quarterly reports must be filed:

(1) On January 15th and must be complete up to Farvary 5th;

(2} On April 10th and must be comnplete up to March 31st;

{3} On July 15th and must be complete up to July 5th; and

{4} On October 10th and must be complete up to September 30th,
{2003, c. 302, 83 (mew).]

Text current through December 31, 2006, document created 2008-11-01, page 1.
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Title 21-A, §1017-A, Reports of contributions and expenditures by party committees

B. General and primary election reports must be filed:
(1) On the Gth day hefore the date on wiich the election is licld and must be complete up to the 12th day before that date; and
(2} On the 42nd day after the date on which the election iz held and must he complete up i the 35th day afrer that date.
[2003, c. 202, §3 (new).]

C. Reports of spending to influence special elections, refarenda, initiatives, bond issues or constitutional amendments must he filed:
{1} On the 6th day before the date on which the election is held and must be complete up ta the 12th day before that date; and
(2) On the 42nd day after the date on which the election is held and must be complate up to the 35th day after that datc.

[2003, . 302, §3 (new).]

D. A state party committee that files an election report under paragraph B or C is not required to file a quarterly report under

paragraph A when the deadline for that quarterly report falls within 10 days of the filing deadline established in paragraph B or C.
[2003, c. 302, B3 (new).] :

E. A state party coimrnittee shall report any expenditure of 5500 or more, made after the 12th day hefore the election and more than
24 hours hefore 5:00 p.m. on the day of the election, within 24 hours of that expenditure.  [2005, <. 301, §18 (amd).]
[2005, <. 301, 5§18 (amd}.] '

4-B. Filing schedule for municipal, district and county party commitiees. Municipal, district and county party committees shall
file teports according to the following schedule.
A. Reports filed during an election year must be filed with the commission on:
(1) July 15th and he complete a3 of June 30th;
(2) October 27th and be complete az of Octaber 22nd; and
(3} Janvary 15th and be complete as of December 31st.
(2003, ¢. £28, Pt. A, §2 (mew).]

B. Reports filed during a nonelection vear must be filed on:
(1) July 15th and be complete as of June 30th; and
(2) January 13th and be complete as of December 31st.
[2003, c. 628, Pr. A, §& (new).]

C. Any contribution or expenditurc of $1,000 or i*norc made after the 12th day before any election and more than 24 hours hefore that
election must be reported within 24 hours of that contribution or expenditure. [2005, <. 301, 519 (amd) ]
[2005, ©. 301, 519 {amd).]

4-C. Electronic filing. Beginning January 1, 2006, statc party committees shall file each report required by this section theough an
clectronic filing systemn developed by the commission. The commission may make an exception to this electronic filing requirement if a
party comnmittee submits a written request that states that the party committes lacks access to the technology or the technological ability o
file reports electronically. The request for an exception must be submitted by March 15t of the election year. The commission shall grant
all reasonable requests for cxceptions,

[2005, <, 201, 520 (new).]

5. Penallies. A party committee is subject to the penalties in section 1020-A, subsection 4-A,,
[RR 2003, c. 1, B13 (cor).]

6. Notice; forms. A statc party committee shall notify all county, district and municipal party committecs of the same political party
of the party committee reporting tequirements. The party committees shall obtain the necessary forms from the commissian 1o complete
the filing requirements.

[1281, c. 839, 823 (new); 533 (aff).]

Text current through Dacernber 31, 2008, docutment created 2008-1 1-01, pags 2.
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Title 21-A, §1017-A, Reporis of contributions and expenditures by party committees

7. Exemption. Any party comtnittee receiving and expending 1gss than $1,300 in one calendar year is exempt from the reporting
requirements of this section for that year.

C.

839, §23 (new); §33 (aff).]

8. Municipal elections. When a party committce makes contributions or expenditures on behalf of a candidate for mupicipal office
subject to this subchapter, it shall file a copy of the reports required by this section with the clerk in that candidare's municipality.
423, 510 (new).]

1881,
1981,
1983,
1923,
1983,
1985,
19595,
1995,
2003,
2003,
2003,
2005,

C.

Ch.
Ch.
Ch.
Ch.
Ch.
Ch.
Ch.
Cil.
ch.
Ch.
Ch.
Ch,

838, B23 (MNEW).
239, B3} {(AFF).
228, §1 (AMD) .,
680, §C2 (AMRB) .
715, E§l.2 (aMD).
228, EL (AMD).
483, §5,10 (AMD).
2, 837 (COR).
oz, B§2,3 (AMD}.

628, &A2,B4 (2aMD).

1, 8§13 (CZOR).

301, §18-20 (AMD).

Text gurrent through Decernber 31, 2008, document ¢raated 2008«11-01, page 3.
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Title 21-A, §1020-A, Failure to file on time

The State of Mainc claims a copyright in its codified statutes, If you intend to Tepublish
thiz material, we do require that you inelude the following diselaimer in your publication:

All copyrights and other rights fo sictutory text ave reserved by the State of Meting. The text included in this publication reflects changes made through
the Second Regular Session of the 122nd Legisiature, and is curvent through December 31, 2006, but is subject to change withowt notice, Jt is a
version that has ot bren, officilly certtfied Iy the Secretary of Sate. Rafer to the Maine Revised Statutes Anvorated and supplemeants for certified fext.

The Ottice of the Revisor of Statutes also requests that you send vs one copy of any stattory publication you may produce. Our goal is not to restriet
publishing activity, but to keep track of who is publishing what, to identify any neadless duplication and w preserve the State's copyright Hghts,

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or intarpretation of Maine law to the public.
If you need legal assistance, please contact a qualified attornay.

§1020-A. Failure to file on time

1. Registration. A candidate that fails to register the name of a candidate, treasurer or political comrnittes with the commission
within the time allowed by section 1013-A, subsection 1 may be assessed a forfeiture of $10. The commission shall determine whether a
registration satisfies the requirements for timely filing under section 1013-A, subsection 1.

[1925, <. 48B3, 5§15 (new}.]

2. Campaign finance reports. A campaign finance report is not timely filed unless a praperly signed copy of the report,
substantiatly conforming to the disclosure requirements of this subchapter, is received by the commission before 5 p.m. on the datc it
is due. Except as provided in subsection 7, the commission shall determine whether a report satisfies the reguirements for timely filing,
The commission may waive a penalty if the commission determines that the penalty is disproportionate to the size of the candidate's
campaign, the level of experience of the candidate, treasurer or campatgn staff or the harm suffered by the public from the late disclosure.
The commisgion may waive the penalty in whole or in part if the commission determines the failure to file a timely report was due to
mitigating circumstances. For purposes of this section, "mitigating circurnstances” means:

A. A valid emnergency determined by the commission. in the interest of the sotnd administration of justice, to warrant the waiver of
the penalty in whole or in part;  [19%%, <. 728, %5 (amd).]

B. An crror by the commission staff;  [1599, o, 729, §% (amd).]
* C. Failure to receive notice of the filing deadline; or  [199%, c. 722, 55 {(amd). ]

D. Other circumstances determined by the commission that warrant mitigation of the penalty, based upon relevant evidence presented
that a bona fide effort was made to file the report in accordance with the stamtory requirements, including, but not limited to,
unexplained delays in postal service. [1589%, c. 728, 85 (new).]

[2003, . 628, Pr. A, B2 {(amd).]

3. Municipal campaign finance reports. Municipal campaign finance reports must be filed, subject to all the provisions of thiz
subchapter, with the municipal clerk on forms prescribed by the Commission on Governmental Ethics and Election Practices. The
municipal clerk shall send any notice of lateness required by subsection 6 and shall notify the commission of any late reports subject to a
penalty,

[1925, <. B25, Pr. B, 55 {amd).]

4. Basis for penalties.
[2001, «. 470, 87 {(amd); T. 21-A, §.020-A, sub-§4 {rp}.]

4-A. Basis for penalties. The penalty for late filing of a report tequired under this subchapter, except for aceelerated campaign
finance reports required pursuant to section 1017, subsection 3-B, is a percentage of the total contributions or expenditures for the filing
period, whichever is greater, multipliad by the number of calendar days late, as follows:

A.For the first violation, 1%; [2001, ¢, 714, Dt. PP, &1 (new); §2 {afE).]

B. For the Ind violation, 3%; and [2001, ¢. 714, Pt. P®, §1 {new); 52 (aff).]

Text current through Decamber 31, 2008, document created 2008-11-01, page 1,
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Title 21-A, §1020-A, Failure to file on time

C. For the 3rd and subsequent violations, 5%. [2001, <. 714, Pt. PP, E1 {new); BZ {(aff).]

Any penalty of lcss than $5 is waived.

Violations accurnulate on reparts with filing deadlines in a 2-year period that begins on January 1st of each even-numbered vear. Waiver
of a penalty does not nullify the finding of a violation.

A report required to be filed under this subchapter that is sent hy certified or tegistered United States mail and postmarked at least 2 days
before the deadline is not subject to penalty,

A registration or report may be provisionally filed by transmission of a facsimile copy of the duly executed teport to the commission, as

long as an original of the same report is received by the commission within 5 calendar days thercafter.

The penalty for late filing of an aceelerated campaign finance report as required in section 1017, subsection 3-B may be up to but no more
than 3 times the amount by which the contributions received or expenditures obligated or made by the candidate exceed the applicable
Maine Clean Election Fund disbursement amount, per day of violation. The comrnission shall make a finding of fact establishing when the
rcport was due prior (o imposing a penalty under this subsection. A penalty for failure to file an accelerated campaign finance repart must
be made payable to the Maine Clean Election Func. In assessing a penalty for failure to file an accelerated campaign finance report, the
commisgion shall consider the existence of mitigating circumstances. For the purposes of thig subsection, "mitigatitig circunstances" hag
the same meaning as in subsection 2.

[2001, ¢. 714, Pt. PP, E1 (new); §2 (aff}.]

5. Maximum penalties.
[2001, «. 470, 58 {amd); T. 21-A, B1020-A, sub-55 {rp).]

3-A. Maximum penalties. Penalties assessed under this subchapter may not exceed:

A. Five thousand dollars for reports required under section 1017, subsection 2, paragraph B, C, D, E or H; section 1017, subsection
3-A, paragraph B, C, D or F; section 1017, subsection 4; and section 1019-B, subsection 3; [2003, . 448, 54 {(amd).]

B. Five thousand dollars for state party committee teports required under section 1017-A, subsection 4-A, paragraphs A, B, C and E:
[2003, o. G228, Pt. A, 54 f{amd}.]

C. Onc thousand dollars for reports required under section 1017, subsection 2, paragraphs A and F and section 1017, subsection 3-A,
paragraphs A and E: [2003, c. 628, Pt. A, 54 (amd).]

D. Five hundred dollars for municipal, district and county committees for reports required under section 1017-A, subsection 4B or
[20C3, «. 628, Pt. A, 54 (amd).]

E. Three times the unreported amount for reports required under section 1017, subsection 3-B, if the unreported amount is less than
$5,000 and the commission finds that the candidate in violation has established, by a preponderance of the evidence, that a bona fide
effort was made to file an accurate and timely report.  [2001, c. 714, Pr. PP, 51 (new); 52 (2£f).]

[2003, c. 628, Pt. A, §4 (amd).]

6. Request for a commission determination. Within 3 days following the filing deadline, a notice must be forwarded to 2 candidate
and weasurer whose registralion or campaign finance report is not received by 5 p.m. on the deadline date, informing them of the basis
for calculating penaltics under subsection 4 and providing them with an opportunity to request a commission determination. The notice
must be sent by certified United States mail. Any request for a determination must be made within 10 calendar days of receipt of the
comimission's notice. The 10-day period during which a determination may be requested begins on the day a recipient signs for the
certified mail npotice of the proposed penalty. If the certified letter is refused of left unclaimed at the post office, the 10-day period begins
on the day the post office indicates it has given first notice of a certified letter. A candidate or treasurer requesling a determination,
may cither appear in person ot designate a representative to appear on the candidate's or treasurer's behalf or submit a notarized written
explanation of the mitigating ¢ireurnstances for consideration by the comimission.
[RR 1995, o. 2, B3B8 (cor).]

7. Final notice of penalty. After a commission meeting, notice of the cotnrnission's final determination and the penalty, if any,
tmposed pursuant to this subchapter must be sent to the candidate and the treasurer.

If no determination is requested, the commission staff shall caleulate the penalty as prescribed in subsection 4-A and shall mail final
notice of the penalty to the candidate and treasurer. A detailed summary of all notices must be provided to the ¢ornmission.
[RR 2003, c. 1, 514 (gor!.]

Text current through Dacernber 31, 2006, document created 2006-11-01 , paga 2,
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Title 21-A, §1020-A, Failure to file on time

8. Failure to file report. The comtnission shall notify a candidate who has failed to file a report required by this subchapter, in
writing, informing the candidate of the requirement o file a report. T a candidate fails to file a report after 3 written communications
from the commission, the commission shall send up to 2 more written communications by certified mail informing the candidate of the
requirement to file and that the matter may be referrad to the Attomey General for eriminal prosecution. A candidate who fails to file 2
tepott as required by this subehapter after the commission has sent the communications required by this subsection is guilty of 2 Class B
crime,

[2003, ©. 628, Pt. A, 85 (xpr).]

8-A. Penalties for failure to file report. The penalty for failure to file a report required under this subchaprer may not exceed the
maximum. penalties as provided in subsection 5-A.
[2003, e. £28, Pt. A, §6 {new).]

9. List of late-filing candidates. The commission shall prepare a list of the names of candidates who are [ate in filing a report
required under section 1017, subsection 2, paragraph C or D or section 1017, subsection 3-A, paragraph B or C within 30 days of the date
of the election and shall make that list availabie for public inspection.

[1985, c. 48B3, &15 (new).]

10. Enforcement. The commission staff has the responsibility for collecting the full amount of any penalty and has all necessary
powers to carry out this responsibility. Failure to pay the fuli amount of ady penalty levied under this subchaptar is a civil violation hy
the candidate, treasurer, political party or other person whose campaign finance activities are required by this subchapter to be reported.
Thirty days aftcr issuing the notice of penalty, the commigsion shall report to the Attorney General the name of any person who has failed
to pay the full amount of any penalty. The Attorniey General shall enforce the violation in a eiwil action to collect the full outstanding
arount of the penalty. Thig agtion must be brought in the Superior Court for Kennebee County or the Distriet Court, 7th District, Division
of Sonthern Kennebee.
(1899, ¢. 426, §33 (amd).]

MESA ET.21A SEC.1020A/4.5 (AMD).
IR 1%95, Ch. 1, §15 (AMD).

PL 1995, Ch. 483, 81B {NEW).

PL 1%%5, Ch. 625, §BL (AMD).
BR 1395, Ch. 1, 8§10 (COR).

RE 1995, Ch. 2, §&3% {(CORY.

PL 19%%, <h. 426, §32,33 (AMD).
PL 1999, Ch. 729, §% (AMD).

PL 200L, <h. 470, 511 {aAFF).

PL 2001, Ch. 470, §7.,8 (aMD).
PL 2001, Ch. 714, §PPL (AMD).
PL 2001, Ch. 714, B8PPZ (AFF).
PL 2003, Ch. 302, g4 (AMD).

PL 2003, Ch. 448, &4 (2MD).

PL 2003, Ch. 428, E8A3-6 (AMD).
RR 2003, ch. 1, 5.4 (COR).

Text qurrent through December 31, 2008, document craated 2008-11-01 . page 3.
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November 6, 2006

State of Maine T
Commission on Government Ethics and Election Practices

135 State House Station

Augusta, Maine 04333-0135

To whom it may concern:

The South Portland Democratic Committee requests a final determination by the
Commission on Governmental Ethics and Election Practices. We request that the
comumittee waive penalties for late reports for the following mitigating circuwmstance:
failure to receive notice of the filing deadline.

Reports were filed as soon as we were notified.

Thank you for your time and consideration.

Alan Mills

Treasurer

South Portland Democratic Committee
317 Preble Street #1

South Portland, Maine 04106

. Notdry Public, Maine
My Commission Expires September 12, 2012 b
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0133

October 27, 2006

Alan Mills, Treasurer

South Portland Democratic Cammittee
317 Preble St., #1 ‘

South Portland, ME 04106

Dear Mr. Mills:

Our tecords show that your committea’s July Semi Annual Report, due on 7/17/06 was filed on
10/27/06. State law [21-A M.R.S.A. §1020-A] requires that a penalty be assessed for late reports based on
the amount of financial activity conducted during the filing period, the number of calendar days a report is
filed late, and the party committes’s filing record. Based on the prescribed statutory formula, the preliminary
determination of the penalty for the late filing of your campaign finance report would be $300.00. - Please
refer to the enclosed penalty matrix for more details on how the penalty i3 computed. If you agree with this
preliminary determination of the amount of the penalty, you may usc the cnclosed billing statement to pay
that penalty.

If vou have a reason for filing late, you may request a final determination by the Commission on
Governmental Ethics and Election Practices. Any request for a Commission determination must-he made
within 10 calendar days of receipt of this certified U.S. mail notice, beginning on the day you sign for reecipt
of this notice of the proposed penalty. If this certified leiier has been refused or left unclaimed at the post
office, the 10-day period begins on the day the post office indicates it has given {irst notice of a certified
letter.

Upan receipt of your request for a Commission determination, we will schedule you to appear at the
next scheduled Commission meeting and notify you of the date and time of that meeting. You or a person
you designate may then appear personally before the Commission; or, you may send a written statement for
the Commission’s consideration. If you elect to send a statement, it must be notarized and tmust contain a
full explanation of the reason you filed late. Staterments should be sent to the address shown on this
letterhaad.  The Commission will notify you of the disposition of your case within 10 days afler its
determination, ‘

The Commission may waive penalties for late reports only in cases where tardiness is due to
tnitigating circumstances. The law defines "mitigating circumstances” as: 1) a valid personal emergency of
the committee treasurer, such as a personal illness or death in the immediate family; 2) an error by the
Commission staff; 3) failure to receive notice of the filing deadline; or 4) other circumstances determined by
the Commission that warrant mitigation of the penalty, based upon relevant evidence presented that a bona
fide cifort was made to file the report in aceordance with the statutory requirements, ineluding, but not
timited to, unexplained delays in postal serviee, :

Party Registrar
Encl:  Penalty Matrix & Billing Statement

OFFLCE LOCATED AT: 242 §TATE $TREET, AUGUSTA, MAINE
WEBIITE: WWW.MAINE GOV/ETHICS

FHONE: {207) 287-417% ‘ FAN: {207) 2B7.6775
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COMMISSION ON GOYERNMENTAL ETHICS AND ELECTION PRACTICES

CONTRIBUTION/EXPENDITURE PENALTY MATRIX
LATE PARTY COMMITTEE REPORTS
- 21-A MLE.5.A, Section 1020-A

A campaign finance report is timely filed when a properly signed copy of the report, substantially conforming to
* the disclosure requirements, is received by the Commission before 5 p.m. on the date it is due. A penalty beging
to accrue after 5:00 p.rm. on the day the report is due. Penalties arc based on a percentage of the total
comtributions or expenditures for the filing period, whichever is greater, multipiied by the number of calendar

days the report is filed late, as follows: Ave.! 7/,‘,?/ 2
. 8 (4178

- FrEn Io/:L;;/%

For the third and each subsequent violation, 3% .

* the first violation, 1%

Example: The treasurer files the committee’s report PARTY COMMITTEE NAME
two days late. The committee has not been charged |
with any previous viplations. The treasurer tepotts a Your penalty is calculated as follows:
total of (2,300 in contributions and $1,500 in P ) ,..u-—¥
expenditures for the filing peried. The pemalty is Contributions/Expenditures: § } JC?“ZE_; |
caleulated ag follows: ‘ e o ! o

Percent preseribed: X '—l{¢

' £2,300 Greater amount of the total contributions -
received or expenditures made during the : g [ C? . 7 6“
filing period ‘ ;

.01  Peréent preseribed for first wiolation . Number of days late: x Z { 2 t‘.;‘-‘

e
825.00 One t of total contributions S
n perce'n. o ‘ g Total penalty accrued: 3 2 ,:0 / L{': !
¥ 2  Number of calendar days late ‘ . . &
Maximum penalty: s 5@0

$50.00 Total penalty accrued

Any penalty of leas than $5 1s waived,

Violations accumulate on reports with filing deadlines in a 2-year period that begins on January 1st of each
even-numbered year, Waiver of a penalty does not nullify the finding of a viplation,

A required report that is sent by certified or registered United States mail and postmarked at least 2 days
before the deadline is not subject to penalty.

Maximum penalties:

State Party Committeé’”  $3,000 for elestion year reports and 48-hout reports
21,000 for non-slection year semiannual reports

Municipal, Distriet
and County Committess: 5500 for all reports

Rev, 8/01
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION
Mail: 135 State House Station, Augusta, ME 04333
Office: 242 State Streef, Augnsta, Maine
Tel: (207)287-417% Fax: (207) 287-6775
Wehseite: www.maine.gov/ethics
Electronic Filing: hitp:/www,mainecampaignfinance.com

ON 0N GUYERNMENTAL £ THsng
§ RACTCES AUGLSTA. ME

MUNICIFAL, DISTRICT & COUNTY PARTY COMMITTEE RE ]

COMMITTEE IDENTIFICATION (Include full name of committee.)
Name S@wf\k"\ ? (4] V+L\ ™ A D@ merted e (___ﬂm £ ﬁ L Check if address

‘ is different than
Street address / L'{ fA) Bﬂ({ Lg[j.,r (.;\ %‘{T prm]riously reported

ial he of committee) )
City, zip code S Brig ‘W,. @ﬂ o ml? 84 i1p{r  Telephone 149 - Sb§b [

TREASURER IDENTIFICATION

Narme of treasurer ﬁ \ At m ) { Cheek if address
o is different than
Street address 1 { ) ?ﬁi lf), § “\ / previously reported

City, zip code CQWI\‘ er‘i* \.ﬂt\ 7?/)4" (')LH 9] ﬁ 3 Telﬁﬁhone:zg_.!wfu‘ I_ﬂg 3:'3 S ‘ D

E-mail address &m;’i‘;‘ﬂ, & ili}&lnm ﬁ&ﬂ'

MUNICIPAL/COUNTY/DISTRICT COMMITTEE FILING PERIODS (Check applicable period below):

Due Date Reparting Period
__ January 17, 2006 July 1, 2005 —December 31, 2005
" July 15, 2006 ( Tarmcary 17306 — June 30,2006
October 27, 2006 July 1, 2006 — October 22, 2006
January 16, 2007 October 23, 2006 — December 31, 2006

I CERTIFY THAT I HAVE EXAMINED THIS REFORT AND TO THE BEST OF MY KNOWLEDGE IT 18

TRUE, CORRECT COMPLET
A;Z‘T%\ .JFOQ} ;;}];7/&6
1™ Date

I Treasurer’s Signature

REPORTING EXEMPTION: Any party committee receiving and expending less than 51,500 in one calendar
year is cxerapt from the reporting requirements for that year.
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go dQ\QwY{Lvi Dﬁ,mawwk;\b Co»-v-f&"ﬁ | Page___of

Name of Party (Schedule A only)

- SCHEDULE A
CASH CONTRIBUTIONS RECEIVED

List the names and mailing addresses of contributors who have given more than 5200 during this reporting period. For all aggrepate
contribations of $200 or less, entersthe combined total ia line 3. Do not include loans or in-kind contributions here.

Date received Contributor’s name, mailing address, zip code Occupation & Tmployer : Ampunt

1. Total contributions this page only

2. Total from attached pages (Schedule A)

. ’r i
3. Aggregate contributions of $200 or less not itetmized l 6 7{

h
4. Total contributions this reporting period d 7 § -—
{Add lines 1,2 &3) / 9
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Seatl el Densadc (o~ fley ' faLW/QE'

Name of Party I Date Submitied
SCHEDULE F
SUMMARY SECTION
RECEIPTS THIS PERIOD ONLY
1. Coutributions Received (Schedule A, Line 4) 7 ‘l C’l '7 o %\/

2. (Oiher Beceipts (interest income, eic.)

3. Loans Received (Schedule IY)

4, TOTAL RECETPTS THIS PERIOD (Lines 1 +2 +3) 4 / G5 2/ o

EXPENDITURES THIS PERIOD ONLY

5. Contributions to or on hehalf of others (Schedule B, Line 3)

6. Operating Expenses (Schedule B-1, Line 3)

7. Loan Repayments Made (Schedule I

8. TOTAL EXFENDITURES THIS FERIOD (Lines 5+ 6+ 7)

IN-KIND SUMMARY Fair Market Value Totals

Total In-Kind Contributions this period {Schedunle C)

Total In-Kind Expenditures this period (Schedule C)
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Title 21-A, §1017-A, Reports of contributions and expenditures by party committees

The Siate of Maine clairs a copyright in its codified staartes. Tf you intend to tepulilish
this material, we do eequire that you include the following disclaimer in your publication:

All copyrights and other rights to statutory lext are reserved by the State of Maine. The text included in this publication reflects changes moade hrough
the Second Regular Sesvion af the 122nd Legislatire, and is eurrent through December 31, 2006, buit i subject to change withow notice, It is o
version. thay has not been officially certified by the Secretary of Stare, Refer to the Maine Revised Statutes Anngiated and supplermants far certified re.

The Ottice of the Revisor of Stamtes also requests that you send us one copy of any statatory publication you may produce. Our goal is nat to restrict
publishing activity, but to keep track of who is publishing what, to identify any needlless duplication and 1 preserve the State's eopytight rights.

PLEASE NOTE: The Revisor's Office CANNQOT perform research for
or provide legal advice or interpretation of Maine law to the public.
If you need legal assistance, please contact a qualified attorney.

§1017-A. Reports of contributions and expenditures by party committees

1. Contrihutions. A party committee shall report all contributions in cash or in kind from. an individual contributor that in the
aggregate in a campaign total more than $200. The party committee shall report the name, mailing address, ogcupation and place of
business of each contributor. Contributions of $200 or less must be reported, and these contributions may be reported as a lump sum.

[1823, <. €80, Pr. C, B2 (amd).]

2. Expenditures on behalf of candidates, others. A party committee shall report all expendiruees in cash or in kind of the
committee made on behalf of a candidate, political committee, palitical action committee or parly committes registered under this chapter.
The party committee shall report:

A. The name and address of each candidate and the identity and address of a campaign or committes; [1991, o. 835, §23
(new): 533 (aff).]

B. The office sought by a candidate and the district that the candidate seeks to represent; and  [1991, <. B39, §23 (new):
§33 (aff).]

C. The date and amount of cach expenditure. [1593, ¢, 715, §1 (amd).]
(1993, ¢. 715, 51 (amd).]

3. Other expenditures. Operational expenscs and other expenditures in cash or in kind of the party committee that are not made on
behalf of a candidate, committee or campaign must be reported as a separate item. The party committee shall report:

A, The name and address of cach recipient; [1993, . 715, §2 {(new).]
B. The reason for the expenditre; and  [19%3, <. 715, 52 (new).] ‘

C. The date and amount of cach expenditure. {1983, c. 715, §2 (new).]
[1923, <. 715, E2 (amd).]

4. Filing schedule.
[2003, e. 302, §2 (rp).]

4-A. Filing schedule. A state party committee shall file its reports according to the followin E schedule.

A, Quarterly reports must be filed:
(1) On January 15th and must be complete up to Januwary Sth;
{2} On Aptil 10th and must be complete up to March 31st;
{3) On July 15th and must be compléte up to July 5th; and
(4) On Ocrober 10th and must be complete up to September 30th,
[2003, <. 202, 53 (new).]

Text current through December 31, 2006, docurnent created 2008-11-01, page 1.
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Title 21-A, §1017-A, Reports of contiributions and expenditures by party commitiees

B. General and primary election reports must be filad:
(1} On the 6th day before the date on which the election is held and must be complete up to the 12th day before that date; and
(2) On the 42nd day after the date on which the election is held and must be complete up to the 35th day after that date,
(2003, e. 302, 3 (new).]

C. Reports of spending to influence special elections, referenda, initiatives, hond issues or constitutional amendments must be filed:
(13 On the 6th day before the date on which the election is held and must be complete up to the 12th day before that date; and
(2) On the 42nd day after the date on which the election is held and must be complete up to the 35th day after that date.

[2003, . 302, §3 (new).]

D. A state party committee that files an ¢leetion report under paragraph B or € is not required to file a quarterly report under

paragraph A when the deadline for that quarterly report falls within 10 days of the filing deadline established in paragraph B or C,
[2003, e. 302, B3 (new).]

E. A state party committee shall report any expenditure of $500 or more, made after the §2th day before the clection and more than
24 hours before 5:00 p.m. on the day of the election, within 24 hours of that expenditure. [2005, c. 301, 518 (amd).]
[2005, . 301, 518 (amd).]

4-B. Filing schedule for municipal, district and county party committees. Municipal, district and county party committees shali
file reports according to the following schedule,
A. Reports filed during an election year must be filed with the commission on:
{1y July 15th and be complete as of June 30th;
(2) October 27th and he compleate as of October 22nd; and
(3) January 15th and be complete as of December 31st.
[2003, c. B2B, Pt. A, 82 (new).]

B. Reports filed during a nonelection year rmust be filed on:
{1) July 15th and be complete as of June 30th: and
{(2) Tanuary 15th and be complete as of December 3 1st,
[2003, o. 628, Pt. A, B2 (new).]

C. Any contribution or expenditure of $1,000 or mare made after the 12th day before any election and more than 24 hours hefore that
election must be reported within 24 hours of that contribution or expendiare,  [2005, <. 301, %19 {amd).]
[200%, =. 301, B19 (amd).]

4-C. Electronie filing. Beginning January 1, 2006, state party committees shall file each report required by this seetion through an
electronic filing system developed by the commission. The commission may make an exception to this clectronic filin & requircmnent if a
party committee submits a written request that states that the party committee lacks access to the technology or the technological ability to
file reports electronically. The request for an exception friust be submitted by March 1st of the election year. The commission shali grant
all reasonable requests for cxceptions.

[2005, =. 301, 520 (new).)

5. Penalties. A party cornmittee is subject to the penalties in section 1020-A, subsection 4-A.
[RR 2003, c. 1, §13 (¢or).] '

6. Notice; forms. A state party committee shall notify all county, district and municipal party committees of the same political party
of the pariy committee repmting requirements. The party comenittees shall obtain the necessary forms from the commission to complete
ﬁ the filing requirements.
(1891, ¢. 835, 823 (new); 533 (aff).]

Text current through December 31, 2008, document created 2008-11-01, page £.
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Title 21-A, §1017-A, Reports of contributions and expenditures by party commiliees

7. Exemption. Any patty committee receiving and expending less than $1,500 in one calendar year is exemnpt from the reporting
requirements of this section for that year.
[1981, ©. B3B8, 522 (new); 5331 (aff).]

8. Municipal elections. When a party commiitee makes contributions ot eapenditures on behalf of a candidate fot municipal office
subject to this subchapter, it shall file a copy of the reports required by this section with the clerk in that candidate's municipality. .
[1995, . 483, 5§10 (new).]

PL 1991, Ch. 83%, 23 (NEW).

BL 19921, Ch. $39, §33 (AFF).

PL 1593, ch. 228, &1 (aMD).

PL 1993, <h., &84, &C2 (AMD).
PL 1893, ¢h. 715, 51,2 (AMD).
PL 1895, Ch. 228, §1 (aMD).

BL 1995, Ch. 483, £8,10 (AMD).
RR 1995, Ch. 2, 537 (COR).

PL 2003, ch. 303, §2.,3 (AMD).
PL 2003, Ch. 638, BAZ,B4 (AMD).
RR 2003, Cch. 1, 513 (COR).

PL 2005, Ch. 301, §18-20 [AMD),.

Text current through Decermber 31, 2008, docurment craatad 2006-11-01, page 3,
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Title 21-A, §1020-A, Failure to file on time

The State of Maine claims a copytight in its coditied statuses, ¥ you intend to republish
this material, we do vequire that you include the following disclaitmer in your publication:

All copyrights and other rights o statwlary text are reserved Iy the Stare of Maine, The wxt included in this publication reflects changes made through
the Second Regular Session of the 122nd Legistature, and is cyrvent through Decermber 31, 2006, but is Subyect 1o change without notice. Ttis a
version that hes not been officiolly cerrified by the Secretary of Sute. Refer ro the Medne Revised Statutes Annotated and wupplements Jor certified tex.

The Office of the Revisor of Stautes also requests that you send us ong copy af hny stabatory publication you may produce, Cur goal is not to resirict
publishing activity, but to keep track of who is pullishing what, to identify any needless duplication and to presetve the Stake's copyright rights.

PLEASE NQTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law to the public.
If you need legal assistance, please contact a qualified attorney.

£1020-A. Failure to file on time

1. Registration. A candidate that fails to register the name of a candidate, treasurer or political committee with the commission
within the time allowed by section 1013-A, subsection 1 tnay be assessed a forfeiture of $10. The commission shall deternune whether a
registration satisfies the requirements for timely filing under section 1013-A, subsection 1.

[1595, <. 483, §15 (new).]

2. Campaign finance reports. A campaign finance report is not timely filed unless a properly signed copy of the report,
substantially conforming to the disclosure requirements of this subchapter, is received by the commission before 5 p.m. on the date it
is due. Except as provided in subsection 7, the commission shall determiine whether a report satisfies the requirements for timely filing.
The commission may waive a penalty if the commission determines that the penalty is disproportionate to the size of the candidate’s
campaign, the level of experience of the candidate, treasurer or campaign staff or the harm suffered by the public from the late disclosure.
The comumission may waive the penalty in whole or in part if the cornmission determines the failure to file a timely report was due to
mitigating eircumstances. For purposes of this section, "mitigating circumstanices™ means:

A. A valid emergency determined by the commission, in the interest of the sound administration of justice, to warrant the waiver of
the penalty in whole or in part:  [189%, c. 729, 85 {(amd).]

B. An error by (he cornmission staff;  [1999, «. 729, §5 (amd).]
>{\/ C. Failure to receive noticc of the filing deadtine; or (1999, <. 729, §5 (amd).)

D. Other circumstances determined by the commission that warrant mitigation of the penalty, based upon relevant evidence presented
that a hona fide effort was made to file the report in accordance with the statatory requirements, ineluding, but not limited to,
unexplained delays in postal service, [158%, c. 729, %5 (new).] ‘

[2003, . &28, Pt. A, §3 (amd).]

3. Municipal campaign finance reports. Municipal campaign finance reports must be filed, subject to all the provisions of this
subchapter, with the munigipal clerk on forms prescribed by the Commission on Governmental Ethics and Blection Practices. The
municipal clerk shall send any notice of lateness required by subsection 6 and shall notify the commission of any late reports subject to a
penalty.

[1985, c. 625, Pt. B, 35 {amd).]

4. Basis for penalties.
[2001, <. 470, §7 {amd); T. 21-A, 5L020-A, sub-54 (m@).]

4-A. Basis for penalties. The penalty for late filing of a report required under this subchapter. except for accelerated campaign
finance reports required pursuant to section 1017, subsection 3-B, is a percentage of the total contributions or expenditures for the filing
petiod, whichever is greater, multiplied by the number of calendar days late, as follows:

A, For the firat violation, 1%; [2001, «. 714, Pt. PP, 81 (new); 52 {aff) . ]

B. For the 2nd violation, 3%; and  [2001, <. 714, Pt. PP, 51 (mew):; 52 {aff).]

Text current through December 31, 2006, document created 2008-11-01, page 1.
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Title 21-A, §1020-A, Failure to file on time

C. For the 3rd and subsequent violations, 5%. [2001, c. 714, Pt. PP, 8l (new); 52 {(aff).]
Any penalty of Jess than $5 is waived. -

Violations accutrulate on reports with filing deadlines in a 2-year period that begins on Tanuary 1st of each even-numbered year, Waiver
of a penalty does not nullify the finding of a violation.

A report required 1o be filed under this subchapter that is sent by certified or registered United States majl and postmarked at least 2 days
before the deadline is not subject to penalty.

A registration or report may be provisionally filed by transmission of 2 facsimile copy of the duly executed report to the commission, as
long as an original of the same report. is received by the commission within 5 calendar days thereafter.

The penalty for [ate filing of an accelerated campaign finance report as required in section 1017, subsection 3-B may be up to but no more
than 3 times the amount by which the contributions received or expenditures obligated or made by the candidate exceed the applicable
Maine Clean Election Fund dishbursement amount, per day of violation. The commission shall make a finding of fact establishing when the
report was due prior (0 imposing a penalty under this subscetion. A penalty for failure to file an accelerated catmpaign finance report mist
be made payable to the Maine Clean Elcction Fund. Tn assessing a penalty for failure to file an accelerated campaign finance report, the
commission shall consider the existence of mitigating citcumstances. For the purposes of this subsection, "mitigating circumstances” has
the same meaning as in subsection 2,

(2001, . 714, Pt. PP, 81 (mew); 52 (aff).]

5. Maximum penalties.
(2001, «. 470, §8 (amd); T. 21-A, F1020-A, sub-55 (rp).]

S-A. Maximum penalties. Penalties assessed under this subchapter may not exceed:

A. Five thousand dollars for reports required under scction 1017, subsection 2, paragraph B, C, D, E ar H; section 1017, subsection
3-A, parapraph B, C, D or F; section 1017, subsection 4; and section 1019-B, subsection 3; [2003, c. 448, §4 (amd).]

B. Five thousand dollars for stale party commitiee reports required under section 1017-A, subsection 4-A, paragraphs A, B, C and E:
[2003, c. 628, Ft. A, &4 (amd).]

C. One thousand dollars for reports required under section 1017, subsection 2, paragraphs A and F and section 1017, subsection 3-A,
paragraphs A and E; [2003, e. 628, Pt, A, 54 (amd).]

. Five hundred dollars for municipal, district and county committees for reporta required under section 1017-A, subsection 4-B; or
[2003, c. G2B, Pt. A, 54 (amd).]

E. Three times the unreported amount for reports required under section 1017, subsection 3-B, if the unreported amount is less than
$5,000 and the commission finds that the candidate in violation has established, by a preponderance of the ¢vidence, that a bona fide
effort was made to file an accurate and timely repott.  [2001, <. 714, Pt. PP, 51 (mew); 82 (aff).]

[2003, . 628, Pt. A, B4 {amd).)

6. Request for a commission determination. Within 3 days following the filing deadline, a notice must be forwarded to a candidate
and treasurer whose registration or campaign financc report is not received by 5 p.m. on the deadline date, informin g them of the basis
for calculating penalties under subsection 4 and providing them with an oppoertunity to request a commission deternunation. The notice
must be gent by certified United States mail. Any request for a determination must be made within 10 calendar days of receipt, of the
commission's notice. The 10-day period during which a determination may be requested hegins on the day a recipient signs for the
certified mail notice of the proposed penalty. If the certified letter is refused or left unclaimed at the post office, the 10-day period begins
on the day the post office indicates it has given first notice of a certified letter. A candidate or treasurer requestin g a determination
may either appear in person or designate a representative to appear on the candidate's or treasurer's behalf or submit a notarized written
explanation of the mitigating circumatances for consideration by the commission.
{RR 1995, e. 2, B38 (cor).]

7. Final notice of penalty. After a commission meeting, notice of the commission's final determination and the penalty, if any,
imposed pursuant o this subchapter must he sent to the candidate and the treasurer.

If no determination is requested, the commisston staff shall calculats the penalty as prescribed in subsection 4-A and shall mail final
notice of the penalty to the candidate and treasurer. A detailed summary of all natices must be provided to the commission.
[RR 2003, o. 1, 8§14 {(cor).]

Text current through December 31, 2006, document craated 2006-11-01, page 2.
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Title 21-A, §1020-A, Failure to file on time

8. Failure to file report. The commission shall notify a candidate who has failed to file a report required by this subichapter, in
writing, informing the candidate of the requirement to file a repart. If a candidate fails to file a report after 3 written communications
from the commission, the commission shall send up to 2 tnore written communications by certified mail informing the candidate of the
requirement to file and that the matter may be referred to the Attorney General for criminal prosecution. A candidate whe faiis to file 2
report as required by this subchapter after the commission has sent the communieations required by this subsection is guilty of a Class B
Crime.

(2003, ¢. 628, Pt. A, &5 (rpr).]

8-A. Penalties for failure to file report. The penalty for failure to file a report required under this subchapter may tiot exceed the
tnaximum penalties as provided in subsection 5-A.
[2003, c. 628, PL. A, 56 (new).]

2. List of late-filing candidatcs. The commission shall prepare a list of the names of candidates who are late in filing a report
required under section 1017, subsection 2, paragraph C or D or section 1017, subsection 3-A, paragraph B or C within 30 days of the date
of the election and shall make that list available for public inspection.

(15895, c. 483, §15 (new).]

10. Enforcement. The commission staff has the responsibility for collecting the full amount of any penalty and has ail Ticcessary
powers to carry out this responsibility. Failure to pay the full amount of any penalty levied under this subchapter is a civil violation by
the candidate, treasurer, political party or other person whose campaign finance activities are required by this subchapter to be reported.
Thirty days after issuing the natice of penalty, the commission shall report o the Attorney General the name of any person who has failed
to pay the full amount of any penalty. The Attorney General shall enforce the violation in a civil action to eollect the full outstanding
amount of the penalty. This action must be brought in the Superior Court for Kennebee County or the District Court, 7th District, Division
of Southem Kennebec.
(1285, c. 426, %33 (amd).]

MRSA 5T.214 SEC.10204/4,5 (AMD) .
IB 1995, Ch. 1, §15 (AMD).

P, 1995, Ch. 483, §15 (NEW).

PL 1885, Ch. 625, SB5S (AMD).

FER 1955, Ch. 1, 510 (QQR).

RR 1895, Th. 2, 538 (COR).

PL 1%99%, Ch. 426, 532,33 (AMD).
FL 1293, ch. 723, §5 (aMD).

PL 2001, ch. 470, §11 (AFF).

PL 2001, Ch. 470, §7.85 (AMD).
FL 2001, Ch. 714, &§FF]l (AMD}.
PL 200L, Ch. 714, EPP2Z (AFF).
PL 2003, Ch. 302, 854 {AMD).

PL 2003, Ch. 448, 54 (AMD) .

PI, 2003, CTh. &28, EA3 =6 (AMD).
RR 2003, Cch. L, §14 (COoR).
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGLUSTA. MAINE
Q4333.0135

October 17, 2006

Representative Joan Bryant-Deschenes
House District 96

339 Pleasant Pond Road

Turmer, ME 04282

Dear Rep. Bryant-Deschenes:

Enclosed please find a copy of the final audit report conceming our examination of the
expenditures listed in your 8ix Day Pre-Primary and 42 Day Post-Primary campaign
finance reports.

As you know, the report contains one adverse finding. We anticipate that the report will
be presented to our Commission members at their monthly meeting in November, 2006.
Jonathan Wayne, Executive Director of the Commission, will contact you prior to the
meeting in order to determine if you want to appear before the Members to testify
regarding the audit.

Thank you for your cooperation. Please contact me if you have any questions.

Sincerely, J
/4—-:,;,;_,-3 'C:f.v" / e

Vincent W. Dinan
Comimission Auditor

Enclosurc

Ce: Jonathan Wayne
Paul Lavin
Sandy Thompson
Anissa Roisvert

OFFICE LOCATED AT: 242 STATE S§TREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS

PHOMNE: {207} 287.4179 FAX: (207) 2876775
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STATE OF MAINE
COMMISSTION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 3TATE HOQUSE STATION
AUGUSTA, MAINE
D4333-0135

October 17, 2006

Audit Report No. 2006-HR010

Candidate: Representative Joan Bryant-Deschenes
House District 96

Bagkground

Rep, Joan Bryant-Deschenes is a candidate for re-election to the House of Representatives,
Distriet 96. Rep. Bryant-Deschenes was certified by the Commission as an MCEA candidate on
April 12, 2006. MCEA. candidates are required under the Act 1o submit reports of their receipts,
expenditures, outstanding campaign debt, and equipment purchases and dispositions for specified
petiods during the election cycle.

Audit Scope

Examination of selected candidate expenditure transactions occurring between April 12 — June 1,
2006 (Six Day Pre-Primary Report), and June 2 — July 18, 2006 (42 Day Post-Primary Report), as
recorded in the candidate’s accounting records, and ag reporied to the Commission, to determine
if the identified transactions (1) were properly approved by the candidate or her authorized
representative; (2) were adequately documented as evidenced by original vendor invoices and
cancelled checks or other acceptable disbursement documentation; and (3} complied in all
material respects with the requirements of the Maine Clean Election Act and the Commission’s
rules, :

The auditors examined documentation supporting 41 percent of the expenditures reported on Rep.
Bryant-Deschenes’ “Six Day” report. There were no expenditures listed on her “42 Day” report.

Audit Findings and Recommendations

1. The auditors found that Rep. Bryant-Deschenes did not maintain a separate campaign
bank account for eampaign funds received from the Commission under the authority of
the Maine Clean Election Act. Instead, she deposited MCEA payments into her personal
bank account, thus commingling public funds with other personal funds. The Election
Law requires deposit of public funds into an account at a hank or other financial
institution, and prohibits commingling with other funds, (21-A M.R.S.A. §§ 1016(1),
1125(7-A)) Rep. Bryant-Deschenes stated that she was not aware of the requirement, and
upon being informed, immediately opened a campaign bank account and transferred the
remaining balance of MCEA funds from her personal account into the new campaign
account. Recommendation: the staff recommends that the Commission find Rep. Bryant-
Deschenes in violation of the referenced provisions of the Election Law, with no penalty
assessed.

OFFICE LOCATED AT: 242 8TATE ETREET, AUGUSTA, MAINE
WEBSITE: WY W.MAINE GOV/ETHICS

FPHONE: {207) 287-4179 FAX: {207) 287-6775



11/14/2006 15: 68 ZBV2ETVETVE ETHICS COMMISSION P&GEE 32445
Candidate Audit
Candidate: Rep. Joan Bryant-Deschenes

Page 2

Candidate’s Comments

Rep. Bryant-Deschienes did not comment on the audit report.

Respectfully submittes,

ey ” p———, 5}

”VmcentW Dman Staff Audator

AN

Jon ifh?m Wayne — ﬁcecutive Direcior
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Title 21-A, §1016, Records

The State of Mainc claims a copyright in its codified states. T you intend to repubilish
this material, we do require that you inchide the following disclaimes in your publication:

All copyrights and other rights 1o statutory text are reserved by the State af Maine. The text included in this publication reflects changes made through
the Second Regular Session of the 122nd Legislaturs, and is eurrent through December 31, 2006, but is sulijact tn change without notice, T is a
version thet kas nat been officially certified by the Secretary of State, Refer to the Maine Revised Statiies Annotated and supplements for certified text,

The Office of the Revisor of Statutes also requests that you send us one copy of any satutery publication you tray produce. Our goal 18 ot b restrict
publishing activity, but to keep track of who s pubilishing what. to identify any needless duplication and o preserve the State's copyright rights.

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law to the public.
If you need legal assistance, please contact a qualified attorney.

51016, Records

Each treasurer shall keep detailed records of all contributions received and of each expenditure that the treasurer or candidate makes
or authorizes, as provided in this section. When reporting contributions and expenditures to the commission as required by section 1017,
the treasurer shall certify the completeness and accuracy of the information reported by that treasurer.  [1291, «. 839, §i3
{amd); 5§34 (aff).]

1. Segregated funds. All funds of a political committee and campaign funds of a candidate must he segregated from, and may not
be commingled with, any personal funds of the candidate, treasurer or ather officers, members or associates of the committee. Personal
unds of the candidate used to support the candidacy must be recorded and reported to the treasurer as contributions to the political
commitige, or the candidate if the candidate has not authorized a political commitree.
(1281, <. B33, 512 {amd); §34 {(aff).]

2. Report of contribulions and expenditures. A person who receives a contribution or makes an expenditure for a eandidate or
political committee shall report the contribution or expenditure to the treasurer within 5 days of the receipt of the contribution or the
making of the expenditure. A person who receives a contribution in excess of $10 for a candidate or a political committee shall report
to the treasurer the amount of the contribution, the name and address of the person making the contribution and the date an which the
contribution was received,

[1991, c. 839, 513 (amd); 534 (aff).]

3. Record keeping. A treasurer shall keep a detailed and exact account of:

A. All contributions made to or for the candidate or committee, including any contributions by the candidate; [1283, <. 504,
510, 31, (amd).]

B. The name and address of every person making a contribution in excess of $10, the date and amount of that contribution and, if a
person’s contributions in any report filing period aggregate more than $30, the account must include the contributor's occupation and
principal place of business, if any. IF the contributor is the candidate or 2 member of the candidate's immediate family. the account
must also state the relationship. For purposes of this paragraph, "filing period” is as provided in section 1017, subsections 2 and 3-A.
[1281, <. 839, E13 (amd).]

C. All expenditures made by or on behalf of the committee or candidate; and  [1985, c. 181, §6 (new).]

D. The name and address of every person 10 whom any expenditure is made and the date and ameount of the expenditure, [L9RS,
c. 181, 6 (new).]
[1391, <. 83%, 513 {(amd).]

4. Receipts preservation. A treasurer shall obtain and keep a reeeipted bill, stating the particulars, for every expenditure in exceas
of 330 made by or on behalf of a political committee or a candidate and for any such expenditure in a lesser amount if the aggregate
amount of those expenditures to the same person in any election exceeds $50. The treasurer shail preserve all receipted bills and accounts
required (o be kept by this section for 2 years following the final report requirad to be filed for the election to which they pertain, unless
otherwise ordered by the commission or a aoort.

[1291, <. 839, E13 (amd); 534 (aff).]

PL 1885, Ch. 161, §6 (WNEW).

Text current through Decernber 31, 2006, document created 2006-1 1-01, page 1.
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Title 21-A, 1125, Terms of participation

5. Certification of Maine Clean Election Act candidates. Upon reccipt of a final submittal of qualifying contributions by a
participating candidate, the comumission shall determine whether or not the candidate has:

A, Signed and filed a declaration of intent to participate in this Act; [IB 1995, e. 1, §17 (new).]
B. Submitted the appropriate number of valid qualifying contributions; [T2 1995, . 1, §17 (new).]
C. Qualified as a candidate by petition or other means; [IE 1995, . 1, 517 {new) . ]

D. Not accepted contributions, except for sced money contributions, and otherwise complied with seed money restrictions;
(2003, c. 270, Bl {(amd).?

D-1. Not run for the sarae office as a nonparticipating candidate in a primary elcetion in the same election year; and  [2003, .
270, &2 (new).] ‘

E. Otherwise met the requiraments for patticipation in this Act. [IB 1995, c. 1, 517 (new).]

The comrnission shall certify a candidate complying with the requirements of this section as a Maine Clean Election Act candidate as soor
as possible and no later than 3 business days after final submittal of qualifying contributions.

Upon certification, a candidate must transfer to the fund any unspent seed money coniributions. A certified candidate must comply with
all requiretnents of this Act after certification and throughout the primary and general election periods. Failure to do 5015 a vielation of
this chapter.

[2008, . 301, §30 (amd).]

6. Restrictions on contributions and expenditures for certified candidates, After certification, a candidate must limit the
candidate’s campaign expenditures and obligations, including outstanding obligations, to the revenues distributed to the candidate from
the fund and may not accept any contributions unless specifically authorized by the commission. Candidates may also accept and spend
interest earned on bank accounts, All revenues distributed to a certified candidate from the fund must be used for campaign-related
purposes, The candidate, the treasurer, the candidate's committee authorized pursuant to section 1013-A, subsection 1 or any agent of the
candidate and committee may not use these revenuas for any but campaign-related purposes. The commission shall publish guidelines
outlining permissible campaign-related expenditures,

[2005, «. 542, §3 (amd).]

7. Timing of fund disiribution. The commission shall distribute to certified candidates revenues from the fund in amounts
determined under subsection 8 in the following manner.

A, Within 3 days after certification, for candidates certified prior to March 15th of the election vear, revenues frorn the fund must be
distributed as if the candidates are in an uncontested primary election.  [2001, <. 4635, 54 (amd) . ]

B. Within 3 days after certification, for all candidates certified between March 15th and April 15th of the election year. revenues
from the fund must be distributed according to whether the candidate is in a contested or uncontested primary election. [2001,
c. 465, 54 (amd).]

B-1. For candidates in contested primary elections recetving a distribution under paragraph A, additional revenues from the fund
must be distributed within 3 days of March 15th of the election year. [2001, <. 465, §4 (new). 1

. Within 3 days after the primary election results are certified, for general election certified candidates, revenues from the fund
must be distributed according to whether the candidate is in a contesied or uncontested general election. (2001, e. 465, 54
{amd) . ]

Funds may be distributed to certified candidates under this section by any mechanism that is expeditious, ensures accountability and
safeguards the integrity of the fund.
[2001, o. 465, §54 {amd) _]

7-A. Deposit into account. The candidate or committee authorized pursuant to seetion 1013-A, subsection 1 shall depaosit all
revenues from the fund in a campaign account with a bank ar other financial institution. The campaigh funds nust be segregated from,
and may not be cominingled with, any other funds.

[2005%, =. 542, &4 (new).]

Text current through December 31, 2006, documant created 2006-11-01, page 2.
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STATE OF MAINE ‘
COMMISSION ON GOVERNMENTAL ETHICS
AND RLECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

To: Commission Members

From: Vincent W, Dinan, Staff Auditor M/

Date: November 13, 2006

Subject: November, 2006 Candidate Audit Report Submittals

Materials submitted with the November, 2006 Commission packet include the eight
candidate audit reports listed below.

Candidate Name District Disposition
Rep. Joan Bryant-Deschenes Houge 96 Aundit Findings - CAR

Andrea Boland House 142 No Exceptions
Donna Gilbert House 42 No Exceptions
Deborah Gibbs Senate 30 No Exceptions
Rep. Gary Moore House 102 No Exceptions
Julius Erdo House 27 No Exceptions
Joshua Reny House 84 No Exccptions
Sen. David Hastings Senate 13 No Exceptions

“Audit Findings — CAR™ indicates that the report contains findings to be addressed by the
Commission (Commission Action Required). Findings of “no exceptions™ are submitted
for information and file, and no additional action is required by the Commission.

OFFICE LOCATED AT: 242 STATE STREET. AUCUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS

PHONE: {207) 287-4179 BAM: (207) 289-6775
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUIGUSTA. MAINE
04333-0135

October 17, 2006

Audit Repert No. 2006-HR010

Candidate: Representative Joan Bryant-Deschenes
House District 96

Background

Rep. Joan Bryant-Deschencs is a candidate for re-election to the House of Representatives,
District 96. Rep. Bryant-Deschenes was certified by the Commission as an MCEA candidate on
April 12, 2006. MCEA candidates are required under the Act to subrmit reports of their receipts,
expenditures, outstanding campaign debt, and equipment purchases and dispositions for specified
periods during the clection cycle. :

Audit Scope

Examination of selected candidate expenditure transactions occurring between April 12 — June 1,
2006 (Six Day Pre-Primary Report), and June 2 - July 18, 2006 (42 Day Post-Primary Report). as
recorded in the candidate’s accounting records, and as reported to the Commission, to determine
if the identified transactions (1) werc properly approved by the candidate or her authorized
representative; (2) were adequately documenied as evidenced hy original vendor invoices and
cancelled checks or other acceptable disbursement documentation; and (3) complied in all
material respeets with the requirements of the Maine Clean Election Act and the Commission’s
rules. ‘

The auditors examined documentation supporting 41 percent of the expenditures reported on Rep.
Bryant-Deschenes’ “Six Day” report. There were no expenditures listed on her “42 Day” report.

Andit Findings and Recommendations

1. The auditors found that Rep. Bryant-Deschenes did not maintain a separate campaign
bank account for campaign funds received from the Commission under the authority of
the Maine Clean Election Act. Instead, she deposited MCEA payments into her personal
bank account, thus commingling public funds with other personal funds. The Election
Law requires deposit of public funds into an account at a bank or other financial
institution, and prohibits commingling with other funds. (21-A M.R.8.A. §5 101 601y,
1125(7-A)) Rep. Bryant-Deschenes stated that she was not aware of the requirement, and
upon being informed, immediately opened a campaign bank account and transferred the
remaining balatice of MCEA funds from her personal account into the new campaign
account, Recommendation: the staff recommends that the Commission find Rep. Bryani-
Deschenes in vielation of the referenced provisions of the Election T.aw, with no penalty
assessed.,

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA. MAINE
WERBSITE: WWW.MAINE.GOV/ETHICS

PHOME: [207) 2874179 . BAX: (207) 2876775
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) Candidate Audit
Candidate: Rep. Joan Bryant-Deschenes
Fage 2

Candidate’s Comments

Rep. Bryant-Deschenes did not comment on the audit report.

Respectfully gm;ﬁ;;,
/ e T o £ [-x / B e

Vincent W. Dinan - Staff Auditor

.

Jon,jﬂnan Wayné — Bkecutive Director
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
ATIGUSTA, MAINE
04333.0135

November 1, 2006

Andit Report No. 2006-HR011

Candidate: Andrea M. Boland
House District 142

Backeround

Andrea M. Boland is a candidate for the Maine House of Represeniatives, District 142, Ms,
Boland was certified by the Commission as an MCEA candidate on April 21, 2006. MCEA.
candidates are required under the Act to submit reports of their receipts, expenditures,
outstanding campaign debt, and equipment purchases and dispositions for specified periods
during the election cyele.

Audit Scope

Examination of selected candidate expenditure transactions occurring between April 21 — June 1,
2006 (Six Day Pre-Primary Report), and June 2 — July 18, 2006 (42 Day Post-Primary Report). as
recorded in the candidate’s accounting records, and as reported to the Commission, to determine
if the identified ransactions (1) were properly approved by the candidate or her authorized
Tepresentative; (2) were adequately documented as evidenced by original vendor invoices and
cancelled checks or other acceptable dishursement documentation; and (3) complied in all
material regpeets with the requirements of the Maine Clean Election Act and the Commission’s
rules.

The auditors examined documentation supporting 55 percent of the expenditures reported on Ms.
Boland’s “42 Day” report. There were no expenditures listed on her “Six Day™ report.

|
Audit Findings and Recommendations

Mo exceptions were noted.

Respectfully submitted for information and file,

/Z-T-m'm-— ) lf'f;‘" | Z e
Vincent W. Dinan - Staff Auditor

Approved:

Jonﬂén Wayne — @qecutive Diirector

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS

PHONE: (207) 287.4179 FAN: (207) 287-6775
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE FIOUISE STATION
AUGUSTA, MATNE
Q4333.0135

Oectoher 24, 2006

Audit Report No. 2006-HR013

Candidate: Donna M. Gilbert
House District 42

Background

Donna M. Gilbert is a candidate for the Maine House of Representatives, District 42. Ms. Gilbert
wasg certified by the Commizsion as an MCEA candidate on April 13, 2006. MCEA candidates
are required under the Act to submit reports of their receipts, expenditures, outstanding campaign
debt, and equipment purchases and dispositions for specified periods during the election cycle.

Audit Scope

Examination of selected candidate expenditure transactions oceurring between April 13 — June 1,
2006 (5ix Day Pre-Primary Report), and June 2 — July 18, 2006 (42 Day Post-Primary Report), as
recorded in the candidate’s accounting records, and as reported to the Commission, to determine
if the identified transactions (1) were properly approved by the candidate or her authorized
representative; (2) were adequately documented as evidenced by original vendor invoices and
cancelled checks or other aceeptable disbursement documentation; and (3) complied in all
material respects with the requirements of the Maine Clean Election Act and the Commission’s
rules,

The auditors examined documentation supporting 60 percent of the expenditures reported on Ms.
Gilbert’s “Six Day™ report and 79 percent of the expenditures listed on her “42 Day” report.

Audit Findings and Recommendations

No exceptions were noted.

Respectfully submitted for infgrmation and file.

_ P W P —
Vincent W. Dinan - Staff Avditor
Approved:

Tonafhan Wayne — @k&cutive Director

OFFICE LOCATED AT: 242 STATE ETREET, AUGUSTA, MAINE
WEBSTITE: WWW.MATNE.GOV/ETHICS

PHONE: (207) 287-4179 FAX: (207) 287-6775
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STATE OF MAINE
COMMISSTON ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
C4333-0135

' October 24, 2006

Audit Report No. 2006-SEN0G0S

Candidate: Deborah L. Gibbs
Zenate District 30

Background

Deborah L. Gibbs is a candidate for the Maine State Senate, District 30. Ms. Gibbs was certified
by the Commission as an MCEA candidate on May 26, 2006, MCEA candidates are required
under the Act io submit reports of their receipts, expenditures, outstanding campaign debt, and
equipment purchases and dispositions for specified periods during the election eycle,

Audit Scope

Examination of selected candidate expenditure transactions occurring between May 26 — June 1,
2006 (3ix Day Pre-Primary Report), and June 2 — July 18, 2006 (42 Day Post-Primary Report), as
recorded in the candidate’s accounting records, and as reporied to the Commission, to determine
if the identificd fransactions (1) were properly approved by the candidate or her avthorized
representative; (2) were adequately documented as evidenced by original vendor invoices and
caneclled checks or other acceptable disbursement documentation; and (3) complied in ali
material respects with the requirements of the Maine Clean Election Act and the Commission’s
rules,

The auditors examined docurmentation supporting 63 percent of the expenditures reported on
Ms. Gibbs® “Six Day™ report and 81 percent of the expenditures listed on her “42 Day” report.

Audit Findings

No exceptions were noted.

Respectfully submitied for information and file.

féu_ﬂ_ Y b, gy
Vincent W. Dinan - Staff Auditor

Approved;

\ e b —

I Dqgthan Wayne ﬁExeguﬁve Director

OTFICE LOCATEL AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS

PHONE: (207) 287-4179 FANX: (207) 287-6775
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
ATUGUSTA, MAINE
04333.0135

November 1, 2006

Audit Report No. 2006-HR014

Candidate: Representative Gary Moore
House District 102

Background

Rep. Gary Moore is a candidate for re-election to the Maine House of Representatives, District
102. Rep. Moore was certified by the Commission as an MCEA candidate on March 14, 2006.
MCEA candidates are required under the Act to submit reports of their receipts, expenditures,
outstanding campaign debt, and equipment purchases and dispositions for specified perfods
during the election cycle.

Audit Scope

Examination of selected candidate expenditure transactions occurring between March 14 — Tune
1, 2006 (Six Day Pre-Primary Report), and June 2 — July 18, 2006 (42 Day Post-Primary Report),
as recorded in the candidate’s accounting records, and as reported to the Commission, to
determine if the identified transactions (1) were properly approved by the candidate or his
authorized representative; (2) were adequately documented as evidenced by original vendor
invoices and cancelled checks or other acceptable dishursement docurmentation; and (3) complied
in all material respects with the requirements of the Maine Clean Election Act and the
Commission’s rules.

The auditors examined documentation supporting 90 percent of the expenditures reported on Rep.
- Moore’s “Six Day” report, and 63 percent of the expenditures listed on his “42 Day” report.

Aundit Findings and Recommendations

Mo exceptions were noted.

Sxceutive Director

OFFICE LOCATED AT: 242 3TATE 3TREET, AUGUSTA, MAINE

PHONE: (207) 287.4172 EAX: (207) 287-6775
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STATE OF MATNE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 §TATE HOWUSE STATION
AUGUSTA, MATNE
043330135

November 6, 2006

Audit Report No, 2006-HR017

Candidate: Julius L. Erdo
House District 27

Baclkoround

Julius L. Erdo is a candidate for the Maine House of Representatives, Pistrict 27. Mr. Erdo was
certified by the Commission as an MCEA candidate on April 21, 2006. MCEA candidates are
required under the Act to submit reports of their receipts, expenditures, outstanding campaign
debt, and equipment purchases and dispositions for specified periods during the election cycle.

Audil Scape

Examination of selected candidate contribution and expenditure transactions oceurring in the
qualifying period, and between April 21 -~ June 1, 2006 (Six Day Pre-Primary Report), and
June 2 — July 18, 2006 (42 Day Post-Primary Report), as recorded in the candidate’s accounting
records, and as reported to the Commission, to determine if the identified transactions (1) were
properly approved by the candidate or his authorized representative; (2) were adequately
documented as evidenced by original vendor invoices and cancelled checks or other acceptable
disbursement documentation; and (3) complied in all material regpects with the requirements of
the Maine Clean Election Act and the Comimission’s rules.

The auditors examined documentation supporting 47 percent of contributions, and 47 percent of

expenditures reported on Mr. Erdo’s "Seed Money™ report, and 66 percent of the expenditures
listed on his “42 Day™ report. No expenditures were listed on Mr. Erdo’s “Six Day” report.

Audit Findings and Recommendations

No exceptions were noted.

Respectfully submitied for information and file,

//f:. J/;'j/'!.ff—*-——w

Vinceitt W. Dinan - Staff Aunditor

Approved:

W L\)"-\
Im@’th"m Wayne — jecﬁ.ﬁve Director

OFFICE LOCATET AT: 242 8TATE STREET, AUGUSTA, MAINE
WEBSITE: WwWw. MAINE GOV/ETHICS

PHONE: (207} 287-4179 FAX: (207) 287-6775
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BTATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGLUSTA, MAINE
043330135

November 6, 2006

Audit Report No. 2006-HR015

Candidate: Joshua J. Reny
House District 84

Background

Toshua I. Reny is a candidate for the Maine House of Representatives, District 84, Mr. Reny was
certified by the Commission as an MCEA candidate on March 20, 2006, MCEA candidates are
required under the Act to submit reports of theit receipts, expenditures, outstanding campaign
debt, and equipment purchases and dispositions for specified periods during the election cycle.

Audit Scope

Examination of selected candidate expenditure transactions occurring between March 20 — June
1, 2006 (Six Day Pre-Primary Report), and June 2 — Tuly 18, 2006 (42 Day Post-Primary Report),
as recorded in the candidate’s accounting records, and as reported to the Commission, to
determing if the identified transactions (1) were properly approved by the candidate or his
authorized representative; (2) were adequately documented as evidenced by original vendor
invoices and cancelled checks or other acceptable disbursement documentation; and (3) complied
in all material respeets with the requirements of the Maine Clean Election Act and the
Commission’s rules.

The auditors examined documentation supporting 95 percent of the expenditures reported on Mr.
Reny’s “Six Day” report, and 100 percent of the expenditures listed on his “42 Day” report.

Audit Findings and Recommendations

No_exceptions were noted.

Respectfully submitjed for fnformation and file,

AR/ N

Vincent W. Dinan - Staff Auditor

Approyed: )
L L),_—

Jon/ﬁfla,n Wayne - Eﬁcuﬁve Drirector

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WwwW.MAINE.GOV/ETHICS

PHONE: (207} 2874179 FAX: (207) 2B7-6775
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUQUSTA, MAINE
04333.0135

November 1, 2006

Andit Report No, 2006-SEN007

Candidate: Senator David R, Hastings
Senate District 13 ‘

Backpround

Senator David R. Flastings is a candidate for re-election to the Maine State Senate, District 13,

‘Sen. Hastings was certified by the Commission as an MCEA candidate on April 19, 2006.
MCEA candidates are required under the Act to submit reports of their receipts, expenditures,
outstanding campaign debt, and equipment purchases and dispositions for gpecified periods
during the election cycle. ‘

Audit Seope

Examination of selected candidate receipts and expenditures transactions occurring during the
MCEA qualifying period (Seed Money), and between April 19 « June 1, 2006 (Six Day Pre-
Primary Report). and June 2 — July 18, 2006 (42 Day Post-Primary Report), as recorded in the
wandidate’s accounting records, and as reported to the Commission, to determine if the identified
transactions (1) were properly approved by the candidate or his authorized representative; (2)
were adequately documented as evidenced by original vendor invoices and cancelled checks or
other acceptable disbursement documentation; and (3) complied in all material respects with the
requirements of the Matne Clean Election Act and the Commission’s rules.

The auditors examined documentation supporting 20 percent of the contributions received and 81
percent of the expenditures listed in Sen. Hastings® Seed Money report, and 95 percent of the
expenditures listed in his “42 Day” report. There were no expenditures reported for the “Six Day”
period.

Audit Findings and Recommendations

Mo exceptions were noted,

Respectfully submitigd for infprmation and file,

/4&{.2. ¥ :J‘ i,

Vincent W. Dindn - Staff Auditor

L)

Approved:

Wy

J onﬁan Wayne — E@Ecutive Director

OFFICE LOCATED AT: 242 &TATE STREET, AUGUSTA, MAINE
WEBSITRE: Www, MAINE.GOV/ETHICS

PHONE: (207) 287.4179 FAN: {20?} 2876775
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGLISTA, MAINE
04333.0135

To:  Commission Members and Counsel
From: Jonathan Wayne
Date: November )3, 2006

Re:  Statutory Changes for Your Consideration at November 20 Meeting

The Ethics Commuission is specifically authorized to introduce legislation relating to areas
within its jurisdiction. The attached proposal is the first of two rounds of statutory
changes which you may wish to consider for submission to the Legislature. The staff will
subrnit to you thaore changes before the December 12 meeting. The attached proposals
are intended as a first draft and can be amended or omitted in the next draft.

TOPICS FOR CONSIDERATION

We have not drafted any langnage on the two following issues, but they have received
some comment lately and might merit discussion by you at the November 20 meeting.

Maine Clean Election Act Qualification — Candidates for Governor

Some observers have commented that the Legislature should consider raising the
threshold for gubernatorial candidates of collecting 2,500 qualifying contributions from
registered Maine voters. The staff would like to consider this issue and report back to
yvou on December 12.

Also, Maine Clean Election Act candidates are permitted to collect seed money of up to
$100 from individuals in order to get their campaigns started and to coliect qualifying
contxibutions. There are no geographic or party restrictions on who may contribute seed
money. Gubernatorial candidates may collect up to $50,000 in seed money, although in
2006 most candidates collected much less.

In 2006, two gubernatonial candidates seeking to qualify for public funds collected very
large portions of thejr seed money (67% and 47%) from out-of-state individuals. All
other gubemaitorial candidates collected a small portion of seed money (5% - 10%) from
outside Maine.

While raising seed money from out-of-state was completely legal and ethical in 2006, the
Commussion staffl would like to propose requiring that these funds be raised only from
Maine voters. Collecting secd money — although not a requirement — functions as an
indicator of financial support and a necessary step to fund a statewide effort to collect

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS

PHOMNE: (207) 2BY-4179 BAXN: (207) 2B7-6775
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qualifying contributions. With so much public funding at stake for gub_emato._nal
candidates, we beligve it is sensible that these funds be raised from Maine residents only.
Alse, if any doubts are raised that the seed money actually came f‘rom the pF:rsonal funds
of the reported contributors, it is easier for the Commistion to verify compliance with the
seed mopey restrictions if the contributors are Maine residents,

Leadership PACs .

There has been continuing controversy regarding Maine Clean Election Act candidates
who raise private funds for political action committees which they control comp'letel.y or
which their legislative caucus controls. The staff recommends not including legislation
on this topic because this is a sensitive policy area which we hope will be addressed by
the Legislature.

SPECIFIC CHANGES ATTACHED

21-A MLR.S.A. §1014 (“Paid for” Disclesure)

Under current law, communications naming clearly identified candidates (advertisements,
campaign literature, automated telephone calls) generally must disclose the name and
address of the person who financed the communication and whether the communieation
was authorized by the candidate. Subsections 2-A and 5 were inserted by the Legislature
in 2005 at the request of the Commussion, and the staff believes they could benefit from
some further amendments:

+ The proposed changes would eliminate the requirement to include the sponsor’s
address in radio ads when the ad is sponsored by the candidate.

» Under current law, all commutications naming a clearly identified candidate that
are distributed to voters in the last 21 days before an election require the
disclosure. The proposed changes would increase this period to 60 days, but
would create an cxemption for communications that are not made for the purpose
of influencing the election (e.g., commercial advertisements that mention a
candidate in her personal or professional capacity; newsletters to community
groups in which a candidate is mentionad).

» Under current law, automated telephone calls made at any time that name or
identify a clearly identified candidate must disclose what persons paid for the call.
The proposed changes would restrict this requirement to the 60 days before an
glection but would extend the requirement to scripted telephone calls by live
callers. Voter identification research would be excluded from the requirement.

21-A MLR.S.A. §1015-A (Affiliated Contributors)

Under the current statute, two or more businesses that share common owners or officers
are considered a single contributor for purposes of the $250 or $500 contribution limit for
candidates. The proposed change would clarify that a sole propristorship and its owner
would also be considered a single contributor.
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21-A ML.R.S.A. §1017(4) (Reporting by Replacement Candidates) _

Replacement candidates are required under current statute to file a campaign finance
report 15 days aficr being appointed by their local party committee. The proposed
change would eliminate this requirement because it seems unnecessary. Almost all 20006
replacement candidates chose to participate in the Maine Clean Election Act and file a
campaign finance report about one month after being reported. Also as a result of lthc
proposed change, privately financed replacement candidates would first report their
campaign finances six days before the election, which seems satisfactory.

21-A MLR.5.A. §1019-B (Reporting of Independent Expenditures)

Under current law, any communication that is distributed to voters within the last 21 days
before an election is presumed to be an independent expenditure if it merely names or
depicts a clearly identified candidate and there is a Maine Clean Election Act candidate in
the race. Prior to that 21-day period, an cxpenditure for a communication is an
independent expenditure only if the communication expressly advocates the election or
defeat of a candidate. Several candidates complained that they should be eligible for
matching funds based on party-sponsored ads and mailings, but the Commuission found
that the communications did not expressly advocate for the candidates’ opponents.

The proposed amendment wonld increase the 21-day presumption period to 60 days. As
under current law, the person making the expenditure could attempt to rebut the

presumption by filing a written statement that the expenditure was not made to influence
the election.

This would be a significant change in the law that would impact legislative and
gubernatorial candidates, as well as third-party groups (PACs and party committess)
wishing to communicate messages about candidates. It is difficult to predict the
consequence of this law change if enacted, because some third-parties would adjust the

timning and content of their communications in response to the new law. Iis consequences
could include:

« Paying matching funds to candidates earlier;

» Increasing the amount of matching funds paid to candidates;

» Party committees and political action committees may choose to send
communications for the general election in August to avoid a 60-day presumption
period;

« More independent groups might characterize their candidate-related
communications as educational or research-oriented in order to rebut the
presumption that the communications were sent to influence the election.

The staff is in favor of this change because it would make the matching funds system that
was enacted directly by Maine voters more rational and would provide greater disclosure
of amounts paid to influence elections.

B4/15
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21-A M.R.S.A. §1020-A(8) (Requirement to Send Five Notices to Non-Filers) '
The Election Law states that a candidate’s failure to file a campaign finance report within
30 days of the deadline is a Class E orime. Tn 2004 and 2006, t‘h.e Commission fﬁllﬁ:d to
receive campaign finance reports from a small handful of candidates, and sent multiple
wrTitten requésts. The possibility of referral to the Attorney General for criminal
prosecution caused a few uncooperative candidates to file ﬁna.nci.?tl reports. The
proposed change reduces the requiretent to send five written notices before referral to
the Attorney General to three notices by registered mail. The staff believes the proposed
requirement of three notices is fair to candidates and is more reasonable for the agency.

21-A MLR.S.A. §1051 and §1058 (81,500 Threshold for PAC Reporting)

In 1999, the Legislature increased the fundraising and spending threshold for an
organization to register as a PAC from $50 to $1,500. At that time, the Legislature did
not change the $50 threshold in §1058 that requires filing financial reports by PACs, and
did not change the $50 threshold in the introductory §1051. The Commission staff
recommends amending these thresholds to $1,500 for the sake of consistency. This
would have no practical effect on financial reporting by PACs, because PACs are only
required to file financial reports if they are registered with the Commission.

21-A MLR.8.A, §1057 (Record-keeping for PACs)

Under current law, PACs must keep “receipts™ for all expenditures for four years, but
those receipts may be in the form of cancelled checks which provide no documentation of
the goods or services purchaged. This documentation is not submitted to the Commission
except if the Commission requests it. In 2006, the Commission staff occasionally
requested some documentation from PACs and party committees relating to independent
expenditures.

The proposed change requires PACs to keep an invoice or receipt from a vendor stating
the particular goods or services purchased for every expenditure of over $50 (similar to
the requirement for candidates). With the development of publicly financed candidates,
PACs are increasingly choosing to use their funds to pay third-party vendors rather than
candidates, The Commission staff believes a vendor invoice or receipt is superior to a
cancelled check as an audit trail that can be used to verify reported expenditures.

If the Commission views the proposed requirement as too burdensome, perhaps it would
consider an alternative requirement that PACs must keep bank records for all
expenditures and vendor invoices for larger expenditures (e.z., aver $250).

21-A MLR.S.A. §§1125(5), (5-A), (12) (Qualification for MCEA Funding)

Section 1125 of the Maine Clean Election Act sets forth the required standards for
approving a candidate for MCEA funding. The proposed changes would insert additional
reasons for not qualifying a candidate based on serious vielations and for revoking a
certification after it has taken place. We anticipate that the revocation would be

employed very rarely, but it is important authority for the Cornmission to have in place in
cases of serious non-compliance.
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3 MLR.S.A. 5321 (Aunditing of Lobbyists)

One major responsibility of the Commission is to receive the annual registration of
lobbyists and receive their monthly and annual reports of their activities. Many lobbyists
presume that the Commission has the statutory anthority to investigate non-complance
with the reporting requirements, but in fact it does not. The proposed statutory chatige
would authorize the Commission to investigate non-compliance when it is brought to the
Commission’s attention by requiring the lobbyist, client, or others to provide requested
information or docurnents. Most lobbyists and clients are vety cooperative in providing
requested information, so it is anticipated that the subpoena authority would be used very
rarely. Nevertheless, it would be helpful to encourage compliance.
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Draft statutory ¢hanges submitted to Ethics
Commission by staff for 11/20/05 meeting

STATUTES AFFECTINGCANDIDATES

21A § 1014, Publication or distribution of political statements

1. Authorized by candidate. Whenever a person makes an expenditure to finance a
communication expressly advocating the election or defeat of a clearly identified
candidate through broadcasting stations, newspapers, magazines, outdoor advertising
facilities, publicly accessible sites on the Intemet, direct mails or other similar types of
general public political advertising or through flyers, handbills, bumper stickers and other
nonperiodical publications, the communication, if authorized by a candidate, a candidate's
authorized political committee or their agents, must clearly and conspicuously state that
the coramunication has been so authorized and must clearly state the name and address of
the person who made or financed the expenditure for the communication. The following
forms of political communiication do not require the name and address of the person who
made or authorized the expenditure for the communication becanse the name or address
would be so small as to be illegible or infeasible: ashtrays, badges and badge holdets,
balloons, campaign buttons, clothing, coasters, combs, emery boards, envelopes, erasets,
glasses, key rings, letter openers, matchbooks, nail files, noisemakers, paper and plastic
cups, pencils, pens, plastic tableware, 12-inch or shorter rulers, swizzle sticks, tickets to
fund-raisers and similar items determined by the Commissi

g

unnecessary for the disclosures required by this section. &

2. Not authorized by candidate. If the communication described in subsection 1 is
not authorized by a candidate, a candidate's authorized political committee or their agents,
the communication must clearly and conspicuously state that the cornmunication is not
authorized by any candidate and state the name and address of the person who made or
financed the expenditure for the communication. If the communication is in written
form, the communication must contain at the bottom of the communication in 10-point

bold print, Times New Roman fout, the words "NOT PAID FOR OR AUTHORIZED BY
ANY CANDIDATE."

3. Broadcasting probibited without disclosure. No person operating a
broadcasting station within this State may broadcast any communication, as deseribed in
subscctions 1 and 2, without an oral or written visual announcement of the name of the
person who made or financed the expenditure for the communication.

Last printzd 14/14/200& 2:58:00 PM
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Diraft statutary changes submittad to Ethics
GCommission by staff far 11/20/08 meeting

3-A. In-kind contributions of printed materials. A candidate, political committlee
or political action committee shall report on the campaign finance report as a coptnbutul:m
to the candidate, political committee or political action committee any contributions of in-
kind printed materials to be used in the support of a candidate or in the suppott or d@fﬂi:.‘lt
of a cause 1o be voted upon at referendum. Any in-kind contributions of printed materiala
used or distributed by a candidate, political committee or political action committee must
include the name or title of that candidate, political committee or poelitical action
committee as the authorizing agent for the printing and distribution of the in-kind
contribution.

The use or distribution of in-kind printed materials contributed to a candidate, political
committee o political action committee must be reported as an expenditure on the
campaign finance report of that candidate, political committee or political action
committee,

3-B. Newspapers. A newspaper may not publish a communication deseribed in
subscetion 1 or 2 without ineluding the disclosure required by this section. For purposes
of this subsection, "newspaper” includes any printed material intended for general
circulation or to be read by the general public, When necessary, a newspaper may seek
the advice of the Commission regarding whether or not the communication requires the
disclosure.

4. Enforcement. An expenditure, communication or broadcast made within 10 days
before the election to which it rclates that results in a violation of this section may result
in a civil fine of 0o more than $200. An expenditure, communication or broadcast made
more than 10 days beforc the election that results in a violation of this section may result
in a civil fing of no more than $100 if the violation is not corrected within 10 days after
the candidate or other person who committed the violation receives notification of the
violation from the Commission. If the Commission detenmines that a person violated this
section with the intent to misrepresent the name or address of the person who made or
financed the communication, or whether the communication was or was not authorized by
the candidate, the Commission may impose a fine of no more than $5,000 against the
person responsible for the communication. Enforcement and collection procedures must
be in accordance with section 1020-A.

5. Ay lelephone calls. Automated telephone calls
otas that name a clearly identified candidate diffing:thed
: tiol must clearly state the name of the person who made o

financed the expenditure for the communication, except for automated telephone
calls paid for by the candidate that use the candidate's voi

b N st

21A §1015-A. Corporate contributions

Contributions made by a for-profit or a nonprofit corparation including a parent,
subsidiary, brapch, division, department or local unit of a corporation, and contributions

-2
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Drraft statutory changes submitted to Ethics
Commission by staff for 11/20/08 meeting

made by a political committee ot political action committee whose cnntril:{ution or
expenditure activities are financed, maintained or controlled by a cotrporation are
considered to be made by that corporation, political committee ot political action
committee. ‘

1. Single entities. Two or more cntities are treated as a single entity if the entities:
A. Share the majority of members of their boards of directors;
B. Share 2 or mote officers;
C. Are owned or controlled by the same majority shareholder or shareholders; or

D. Are in a parent-subsidiary relationship.

21A § 1017(4). Reports by candidates

4, New candidate or nominee. A candidate for nomination or a nominee chosen to
fill a vacancy under chapter 5, subchapter I11 is subject to section 1013-A, subsection 1,
except that the candidate shall register the name of a treasurer or political committee and
all other information required in section 1013-A,, subsection 1, paragraphs A and B within

7 days after the candidate's appointrment or at least 6 days befmqfle the election, whichever
is earlier. e .

i

registration and report forms to the candidate and the candidate's treasurer immediately
upon notice of the candidate’s and treasurer's appointments.

21A §1019-B. Reports of independent expenditures

1. Independent expenditures; definition. For the purposes of this section, an
"independent expenditurc™:

A. Is any expenditure made by a person, party committee, political committce or
political action committee, other than by contribution to a candidate or a
candidate's authorized political committee, for any communication that expressly
advocates the election or defeat of a clearly identified candidate; and

B. Is presumed in races involving a candidate who is certified as a Maine Clean
Election Act candidate under section 1125, subsection 5 to be any expenditure
made to design, produce or disscminate a communication that names or depicts a

-3
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clearly identified candidate and is disseminated duning the %}ﬁﬂ days, ri.ncluding
election day, before a primary election; the 2560 days, including E]ECU?H day,
before a general election; or during a special glection until and on election day.

2. Rebufting presumption. A person presumed under this section to.have made an
independent expenditure may rebut the presumption by filing a signed written staterment
with the Commission within 48 hours of meking the expenditure stating that the cost was
not incurred with the intent to influence the nomination, election or defeat of a candidate,
supported by any additional evidence the person chooses to submit. The Commission
may gather any additional evidence it deems relevant and material and must determine by
a preponderance of the evidence whether the cost was incurred with intent to influence
the niomination, election or defeat of a candidate.

3. Report required; content; rules. A person, party committee, political comumittee
or political action committee that makes independent expenditures aggregating in excess
of $100 during any one candidate's election shall file a report with the Commission. In
the case of a municipal election, a copy of the same information must be filed with the
municipal clerk. '

A. A report required by this subsection must be filed with the Commission
according to a reporting schedule that the Comnission shall establish by rule that
takes into consideration cxisting campaign finance reporting requirements and
matching fund provisions under chapter 14, Rules adopted pursuant to this
paragraph are routine technical rules as defined in Title 5, chapter 375, subchaptsr
2-A.

B. A report required by this subsection must contain an itemized account of each
contribution or expenditure aggregating in excess of $100 in any one candidate's
election, the date and purpose of each contribution or expenditure and the name of
each payee ot creditor. The report must state whether the contribution or
expenditure is in support of or in opposition to the candidate and must include,
under penalty of perjury, as provided in Title 17-A, section 451, a statement under
cath or affirmation whether the contribution or expenditure is made in
cooperation, consultation or concert with, or at the request or suggestion of, the
candidate or an authorized committee or agent of the candidate.

C. A rcport required by this subsection must be on a form prescribed and
prepared by the Commission, A person filing this report may nse additional pages -
if necessary, but the pages must be the same size as the pages of the form.

21A § 1020-A(8). Failure to file on time

8. Failure to file report. The Commission shall notify a candidate who has failed to .
file a report required by this subchapter, in writing, informing the candidate of the
requirement to file a report. If a candidate fails to file & the report after 3-written

-4
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YR : -tk ssion receipt of this notice, the Commission shall send
up to 2 more written communications by certified mail informing the candidate of the
requirement to file and that the matter may be referred to the Attorney General for
ctiminal prosecution. A candidate who fails to file a report as required by this subchapter
after the Commission has sent the communications required by this subsection is guilty of
a Class E crime.

STATUTES AFFECTING PACS

21A §1051. Application

This subchapter applies to the activities of political action committess organized in
and outside this State that accept contributions, incur obligations or make expenditures in
an aggregate amount in excess of § i) in amy one calendar year for the election of
state, county or municipal officers, or for the support or defeat of any campaign, as
defined in this subchapter. :

This subchapter does not apply to any broadeast time concerning any referendum
camnpaign, as defined in section 1, subsection 36, which is provided by a broadeaster in
accordance with the requirements of the Federal Communications Act, United States
Code, Title 47, Section 315, generally referred to as the "Faimess Doctrine.”

214 §1053. Registration [NO PROPOSED CHANGES, INCLUDED FOR YOUR
REFERENCE ONLY]

Every political action committee that accepts contributions, incurs obligations or makes
expenditures in the aggregate in excess of 1,500 in any single calendar year to initiate,
support, defeat or influence in any way a campaign, referendum, initiated petition,
including the collection of signatures for a direct initiative, candidate, political committee
or another political action commitiee must register with the Commission, within 7 days of
accepting those contributions, incurmng those obligations or making those expenditures,
on forms prescribed by the Commission. . . .

21A§ 1057. Records

Any political action committee that makes expenditures which aggregate in excess of
$50 to any one or more candidates, committees or campaigns in this State shall keep.

records as provided in this section. Records required to be kept under subsections 1, 2

and 3 shall be retained by the political action committee until 10 days afier the next
election following the election to which the records pertain.

1. Details of records. The treasurer of a political action committee must record a
detailed account of:

A, All expenditures made to or in behalf of a candidate, campaigh or committee,
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B. The identity and address of each candidate, campaign ot committec;

C. The office sought by a candidate and the district he seeks to represent, for
candidates which a political action committee has made an expenditure to or 1
behalf of; and

D. The date of cach expenditure.

2. Receipts. The treasurer of a political actio

3. Record of contributions. The treasurer of a political action committee must keep
arecord of all contributions to the committee, by name and mailing address, of each
donor and the amount and date of the contribution. This provision does not apply to
contributions which do not exceed $50 cach for a general election, primary election and
referendum campaign. When any donor's contributions to a political action committee
exceed $50, the record must include the aggregate amount of all contributions from that
donor.

21A § 1058, Reports; qualifications for filing

A political action committee that is registered with the Commission or that accepts
contributions or incurs obligations in an aggregate amount in excess of $30:$1.500 on any
one or more campaigns for the office of Govemor, for state or county office or for the
support or defeat of a referendum or initiated petition shall file a report on its activities in
that campaign with the Commission on forms as prescribed by the Commission. A
political action committee organized in this State required under this section to file a
repott shall file the report for each filing period under section 1059. A political action
committee organized outside this State shall file with the Commission on Governmental
Ethics and Election Practices of this State a copy of the report that the political action
cormmittee 18 required to file in the state in which the political action committes is
organized. The political action committee shall file the copy only if it has expended
funds or received contributions or made expenditures in this State. The copy of the report
must be filed in accordance with the schedule of filing in the state where it is organized.

If contributions or expenditures are made relating to a municipal office or referendum, the
repott must be filed with the clerk in the subject municipality.
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MAINE CLEAN ELECTION ACT

" 21A § 1125, Terms of participation

5. Certification of Maine Clean Election Act candidates. Upon receipt of a final
submittal of qualifying contributions by a participating candidate, the commission shall
determine whether or not the candidate has:

A. Signed and filed a declaration of intent to participate in this Act;
B. Submitted the appropriate number of valid qualifying contributions;
C. Qualified as a candidate by petition or other means;

D. Not accepted contributions, except for seed mopey confributions, and
otherwise compliad with seed money restrictiors;

D-1. Not run for the same office as a nonparticipating candidate in a primary
election in the same election year; and

D-2. Not been found to hayve made a material false statement in a report or other
docwment submiited to the commisgsion:

D-3._ Not had prigr requests_for certification denied or certification revoked on the
basis of fraud or other substantial violations of this chapter or chapter 13:

D-4, Not failed to pay anv ¢ivil penalty assessed by the Commission under this

title, except that a candidate shall have ten business days from the date of the

request for certification to pay the outstanding penalty and remain eligible for
certification: and

E. Otherwise met the requirements for participation in this Act.

The commission shall certify a candidate complying with the requirements of this section
as a Maine Clean Election Act candidate as soon as possible and no later than 3 business
days after final submittal of qualifying contributions, Thg coromission and its emplovees
may take additional time if further investigation is necessary to verify compliance with
the Act, provided that the commission shall notify the affected candidate regarding the
anticipated schedule for conclusion of the investigation.

Upon certification, a candidate must transfer to the fupd any unspent seed money
contributions. A certified candidate must comply with all requirements of this Act after
certification and throughout the primary and general clection periods. Failure to do so is
a violation of this chapter.

5-A. Revocation of Certification, The certification of a participating candidate may
be revoked at any time if the Commissjon determines that the candidate or an agent of the
candidate:

a. did not submit the required number of valid qualifying contributions;

-7-
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b. failed to qualify as a candidate by petition or other means;

c. submitted any fraudulent qualifying contributions or qualifying contributions
that were not made by the named coniributor;

d. did not disclose or misrepresented to a contributor the nature and purpose of
the qualifying contribution or the reason for obtaining a contributor’s
sionature on the receipt and acknowledgement form;

e. failed to fully comply with the seed money restrictions;

f knowingly accepted any contributions, including any in-kind contributions, ot
uged funds other than fund revenues distributed under this chapter to make
campaien-related expenditures without the permission of the commission;,

g knowingly made a_false staternent or thaterial misrepresentation in any repott
or other document required to be filed under this chapter or chapter 13; or

otherwise substantially violated the provisions of this chapter or chapter 13.

The determination to revoke the certification of a candidate shall be made bv a vote of the
members of the commission. A candidatg whosg certification is revoked must retum ail
unspent funds to the commission within three days of the copimission’s decision and may
be required to retum all funds distributed to the candidate. 1o addition to the requirement
to return fiunds, the candidate may he subject to a civil penalty under section 1127,

LOBBYIST DISCLOSURFE, LAW

3§321. Powers and duties of the Commission

Int order to carry out the purposes of this chapter, the Commission shall have the
following powers and duties.

1. Farnishing of forms. The Commission shall furnish forms to persons required to
register or file reports.

2. Availability of copying facilities. The Commission shall make copying facilities
available to the public during regular office hours and, notwithstanding any other

provisions of law fixing the cost of such services, shall charge the actual cost of such
services.

3. Filing of volupntary information. The Commission may accept and file any
information voluntarily supplied that exceeds the requirements of this chapter.

4. Preservation of registrations and reports. The Commission shall preserve all

registrations and reports filed pursuant to this chapter for 4 years from date of receipt and
may dispose of same.

3. Acceptance or rejection of forms. The Commission may prescribe forms for all
documents required or permitted to be filed with the Commission and may refuse to
aceept documents not filed on those forms.
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6. Refusal of fiting. The Commission may refuse to accept any document that is not
legible or that can not be clearly reproduced photographically.

7. Review reports for completeness. The Commission may reject reports that are
incomplete.

8. Investigations. The Commission may undertake audits and investigations to
determine the facts concerning the registration and reporting of lobhyvists and their

. emplovers. For this oge. the Commission may subpoena witnesses and records and
take evidence under oath.




