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Minutes of the September 22, 2006 Meeting of the
Commission on Governmental Ethics and Election Practices
Held in the Commission’s Mceting Room,

PUC Building, 242 State Street, Augusta, Maine

Present: Chair Jean Ginn Marvin; Hon. Vinten E. Cassidy; Hon. Michael P. Friedman; Hon.
Andrew Ketterer; Hon. A. Mavourneen Thompson. Staff: Executive Director Jonathan Wayne;
Phyllis Gardiner, Counsel.

At 9:10 A M., Chair Ginn Marvin convened the meeting, The Commission considered the
following items: .

Agenda Item #1 — Ratification of minutes of the August 23, 2006 meeting

Mr. Ketterer moved, Ms. Thompson seconded, and the Commission voted unanimously (3-0) to
adopt the minutes as printed.

Agenda Item #2 — Request for Matching Funds Bécause of RGA Advertisements

[A transcript of this item has been made available to the Commission members for their review.,
The transcript is available for the public on the Commission’s website or upon request. ]

Agenda Item #3 — Complaint regarding House Democratic Campaign Committee Flver for
Charlie Priest

Mr. Wayne said that Amy McKenna, Republican candidate for House of Representatives in the
Brunswick arca, filed a request for an inquiry into whether she deserved matching funds ffom a
flyer distributed by the House Democrats on behalf of her opponent, Charlie Priest. Mr. Wayne
said that the flyer contained express advocacy. Mr. Wayne said that the “paid for’ disclosure
statement on the flyer did not comply with the statute. Mr, Waync said that the statement should
have included language that the flyer was not authorized by any candidate. Mr. Wayne said that
the staff recommended a finding of violation, but no penalty since the disclosure statement was
corrected within 10 days.

Amy MeKenna said that she was a Clean Election candidate for House District 63 in Bnmswick.
Ms. McKenna said that she was concerned about the lack of proper disclosure on the materials
distributed by the House Democratic Campaign Committee (HDCC). Ms. McKenna said that
the Commission staff recommended no penalty since the HDCC spent only a small amount of
money on the flyers,  Ms. McKenna said that the amount of the expense reported by the HDCC
should have been $130 rather than $8, since staff was paid to distribute the literature.
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Mr. Wayne said that the difference in the expenditure amount did alter the staff's
recommendation.

Ms. McKenna said that if she had not brought the complamt, the HDCC would not have
disclosed the full amount of the expenditure. Ms. McKenna said that the flyers were distributed
to about 1,000 homes, or 40% of the district, over 3 days. Ms. McKenna said that the staff
recommendation of no penalty was not sufficient since the $130 amount was above the $100
reporting threshold. Ms. McKenna questioned whether the flyer was actually distributed without
the knowledge of Mr. Priest. Ms. McKenna said that John Richardson, who is the current
incumbent in House district 63, is the primary fundraiser for the HDCC. Ms. McKenna said that
there was a conflict when a PAC expended funds in a district where its primary fundraiser
resides. Ms. McKenna said that the HDCC had $§75,000 in available resources, resulting in an
unlevel playing field between candidates in her district. Ms. McKenna suggested that PACs
should be required to receive authorization for expenditures from Clean Election candidates,
with the amount of money spent being subtracted from the money reccived in Clean Election
funds by the candidate being supported.

Mr. Ketterer asked Ms. McKenna what she would recommend as a resolution to her complaint.
‘Ms. McKenna replied that she would like to receive at least the amount of money that was spent
by the HIDDCC on behalf of Mr. Priest.

Mr. Wayne said that he requested information from the HDCC about how much was spent

- delivering the literature. Mr. Wayne said that he received the information from Paul Brunett] the
previous day. Mr. Wayne said that Mr. Brunetti told him that the paid staff was going door-to-
door for purposes other than just delivering flyers. Mr. Wayne said that the total of the staff
expense plus materials was $130. Mr. Wayne said that the staff recommendation was that the
HDCC should be required to file an independent expenditure repott by the next deadline and that
Ms. McKenna should be paid $130 in matching funds minus any funds left over from the
primary election.

Ms. Ginn Marvin asked if Ms. McKenna was satisfied with this outcome. Ms. McKenna replied
that she was only secking fairness.

Ms. Thompson asked if the staff recommended no penalty. Mr. Wayne said that there was no
penalty in the statute if an improper disclosure statement was fixed within 10 days. Ms.
McKenna asked if there was a penalty for not reporting the full amount. Mr. Wayne said that the
HDCC was not yet late in reporting the expenditure. Mr. Wayne said that if the total expenditure
on behalf of a candidate was over $250, then the report would have to be filed within 24 hours.

Pau] Brunetti introduced himself as cancus director of the Maine House Democratic Caucus, Mr.
Br’unetp s.zu.d that the disclosure problem was fixed immediately upon notification from the
Commission. Mr. Brunetti said that in response to the initial inquiry, a cost of $8 for the flyers

oo
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was calculated based on in-house production, which fell under the $100 reporting requirement.
Mr. Brunetti said that Mr. Wayne asked him about workers canvassing in support candidates and
issue guestions. Mr. Brunetti said that the HDCC provided the workers with literature to
distribute as part of the canvassing and voter ID activities. Mr. Brunetti said that the §130
amount was based on 1/5 of the workers' activities. Mr. Brunetii said that the HDCC did not yet
file an initial report on the distribution of the literature, but intended to file any necessary report
by the deadline.

Mr. Ketterer asked what else the canvassers were doing. Mr. Brunetti said that the canvassers
were carrying literature, asking a question about what the individual considered to be important
issues and asking questions about who the individual supported for state representative, state
senator, and governor. Mr. Brunetti said that distributing flyers was a small percentage of the
canvassers' activities, which were primarily establishing voter IDs. Mr. Brunetti said that the
HDCC flyers were the only literaturce they were carryving.

Mr. Friedman asked if three out of the four question topics were directed m support of Mr., Priest.
Mr. Brunetti said that this was not necessarily the case, since the issue question did not invalve
Mr. Priest. Mr. Friedman asked if the issues were state or local. Mr. Brunetti said that it was a
broad question that could trigger other questions based on specific responses.

Ms. Ginn Marvin said that it appeared misleading that the HDCC would report that the flyers
were printed in-house with volunteer labor when in fact paid staff delivered the flyers. Mr.
Brunetti said that the Democratic Party preferred to print flyers with volunteer labor and placed a
statement referring to this on the flver. Mr. Brunetti said that they would not include the
statement on future hterature if the Comimission members thought it was misleading.

Ms. Ginn Marvin said that three out of the five questions asked by the canvassers directly related
to House candidate Mr. Priest. Ms. Girm Marvin said that he received a letter on August 24
about the disclosure statement. Ms. Ginn Marvin said that it seems like the HDCC would never
have disclosed the staff expense if not pressed for the information by Mr. Wayne. Mr. Brunetti
said that the staff was working under the “slate card” exemption since the voter ID activitics
applied to three or more candidates. Ms. Ginn Marvin asked if distributing flyers constituted
voter ID. Mr. Brunetti said that the questions asked by the canvassers were voter ID. Mz,
Brunetti said that if the workers were going door-to-door only delivering literature for one
candidate, it would have been reporied as an independent expenditure. Ms. Ginn Marvin said

that the HDCC was being misleading. Mr. Brunetti said that the HDCC intended to work within
the law. :

Mr. Wayne asked if Mr. Priest knew about the flyers. Mr. Brunetti said that he did not. Mr.
Brunetti said that Mr. Priest called him after the fact to ask about the flyers.

Ms. Gixm_ Marvin asked if it was common practice for the HDCC to distribute literature on behalf
of a candidate without the candidate's knowledge. Mr. Brunetti replied that it was,

_3-
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Mr. Friedman moved, and Mr. Ketterer seconded, that the Commission find that the value of the
material and services rendered was $390. :

Mr. Wayne said that if the Commission agreed on that amount, he recommended that the
Commission require the HDCC to file an independent expenditure report, it should have been
filed within 24 hours. Mr. Wayne said that the Commisgion staff would then calculate matching
funds based on the $390 expenditure. Mr. Wayre said that the Commission should consider how
much time was spent distributing the flyer by the canvassers. Mr. Wayne said that although
some of the questions they asked may have benefited Mr. Priest, they were not part of the
expenditure for distributing the flyers.

Ms. Thompson asked if Mr. Wayne's recommendation was based on the Commission's rules.
Mr. Wayne said that going door-to-door to identify people as supporters of Mr. Pricst may not
amount to a communication covered by the independent expenditure reporting requirements.

Ma. Gardiner said that the questions from the workers seemed to be asking who the individuals
would suppart, not whether they would support Mr. Priest.

Mr. Cassidy said that it seemed like the entire amount paid to the workers would be considered
the cost of distributing the flycrs. Mr. Wayne said that the questions asked by the workers had
value to the party, but not to Mr. Priest.

Ms. Thompson asked for a staff explanation of the definition of independent expenditure and the
updated staff recommendation. -

Mr. Wayne said that the staff recommended a finding that 20% of the workers' cost went toward
distributing the flyers. Mr. Wayne said that the time spent asking the four questions did not
seem to be part of a communication expressly advocating the election or defeat of a eandidate.

Mr. Friedman said that the flyer was for one candidate only and was designed to initiate inquiry
nto that candidate.

Mr. Brunetti said that the flyer was given out after the voter ID questions were asked. Mr.
Brunettj said that the flyer was left in the doars of people who were not home. Ms. Ginn Marvin
said that in those cases, 100% of the worker's time was spent distributing the flyer.

Ms. Thompson asked how the Commission dealt with similar issues in the past. Ms. Gardiner
said that she did not recall any case involving the allocation of an independent expenditure from
among various door-to-door activities,
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Ms. Thompson asked if verbal surveys could be considered independent expenditures. Ms.
Gardiner said that it would not be an independent expenditure unless it was express advocacy.

M. Cassidy said that the issuc was whether the workers were being paid to ask the survey
questions. Mr. Friedman said that paying workers to ask general questions did not count ag an
independent expenditure, but in this instance it was express advocacy for Mr. Priest.

Mr. Ketterer said that he felt influenced by the improper and 1misleading statements on the flyer.
Mr. Ketterer said that the sense of faimess in the race was muddied by these issucs.

Ms. Ginn Marvin said that Mr. Brunetti was experienced and understood the process of
reporting. Ms. Ginn Marvin said that there was a lack of apparent attention to detail,

The Commission voted unanimously (5-0) to find that the value of the material and services
rendered was $3%0.

AEenda Ttem #4 — Complamt regarding Maine Democratic Party Mailing for Rep. Janet
Mills

Mr. Wayne said that John Frary, chair of the Franklin County Republican Party, raised a
complaint relating to a mailer containing contact information on Rep. Janet Mills and an
invitation te a community forum where Rep. Mills wonld be present. Mr. Wayne said that the
mailings contained no express advocacy. Mr. Wayne said that Mr. Frary requested a ,
determination on whether the Republican candidate running against Rep. Mills was entitled to
matching funds as a result of the matlings. Mr. Frary said that Rep. Mills denied having any
knowledge of the mailings before they were distributed. Mr. Frary disputed Mr. Mahoney's
letter in which he stated that there was no political implication in the mailings. Mr. Frary sajd
that the invitations were only sent withini Rep. Mills' district. Mr. Frary said that Rep. Mills
benefited from name recognition as a result of the mailings.

Mike Mahoney said that he was pre:sé:nt on behalf of the Democratic Party and available to
answer any questions.

Steven Scharf introdueed himself as a resident of Portland. Mr. Scharf said that he questioned
whether the party operated independently from Rep. Mills in sending out the mailings.

Mr. Mahoney said that the community forum was set up by the attorney general and Rep. Mills,
Mr. Mahoney said that the forum was not put on by the Democratic Party. but the party
distributed the mailing to advertise the event. Mr. Mahoney said that the mailing did not require
communication with Rep. Mills.
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Mr. Ketterer asked if any money was collected at the community forum. Mr. Mahoney said that
he was not aware of any fundraising at the event. Mr. Mahoney said that it was a constituent
service on an issue of public concern.

Ms. Ginn Marvin asked what rules govern mailings of the type sent by the Democratic Party.
Mr. Wayne said that since the mailings were sent more than 21 days before the election, they
would have to contain express advocacy, which they did not, to be considered independent
expenditures. Mr. Wayne said that if they had been sent with the cooperation of Rep. Mills, the
Commission could debate whether they should be considered as contributions to her campaign.

Ms. Ginn Marvin said that it was difficult for her to believe that Rep. Mills was not invelved in
the invitation to the community forum. Mr, Wayne said that Rep. Mills' letter indicated that she
had no knowledge or did not cooperate with the Democratic Party with regards to the mailing.
Mr. Wayne said that the letter should be given the same credibility as Senator Woodcock's claim
that he had no involvement with the Republican Governors Association ads. Mr. Friedrpan said
that it was a good policy to believe such statements if there is no contradictory evidence. '

Mr. Ketterer moved, Mr. Friedman seconded, and the Commission voted unanimously (5-0) to
adopt the staff recommendation and take no action.

Apenda Item #5 — Complaint regarding Expenditures by Senate Candidate David Babin

Mr. Wayne said that the Commission staff received a complaint from William Dobrowolski
about advertising he saw in a community newspaper, the West End News, that was run by state
senate candidate David Babin. Mr. Wayne said that the content of the ad related to the Taxpayer
Bill of Rights. Mr. Wayne said that Mr. Dobrowolski argned that the ads were in support of
TABOR rather than campaign-related adg in support of the candidate and that the ads were an
improper usc of Maine Clean Election Act (MCEA) funds. Mr. Wayne said that Mr. Babin
responded that the ads were a legitimate use of MCEA funds. '

David Babin introduced bimself as the Republican candidate for state senate district 8. Mr.
Babin said that all of his ads include his picture and campaign logo. Mr, Babin said that he was a
strong supporter of TABOR, with this position distingnishing him ftom the opposing candidates.
Mr. Babin said that he was known in the Portland area for being an advocate of TABOR.

Dan Billings, who said that he was representing Mr. Babin, said that the Comrnission's guideline
on ads was reasonable. Mr. Billings said that the Commission should not try to edit the content
of ads or make detenminations on which issues could be highli ghted by Clean Election
candidates. Mr. Billings said it would be a legitimate concem if someone was rurming for office
solely to promote a referendum. Mr. Billings said that Mr. Babin's picture and logo were
prominent in the ads. Mr. Billings said that Mr. Babin ran ads on other issues that followed a
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similar format. Mr. Billings said that it was not uncommon for candidates to attach themselves
to prominent 1ssues. -

Steven Scharf said that he had done some work for the Babin campaign. Mr. Scharf said that he
supported Mr. Babin's request that the complaint be dismissed. Mr. Scharf said that Mr. Babin
had been known as a supporter of TABOR and assisted in gathering signatures for the initiative.
Mr. Scharf said that Mr. Babin was in a three-way race for state senate, smd the TABOR 1ssue
could have a large influence on the outcome of the election.

Mr. Ketterer moved, Mr. Cassidy seconded, and the Commission voted unanimously (5-0) to
adopt the staff recommendation and take no further action.

The Commission decided to take up Item 7 out of order before returning to Item 6.

Agenda Item #7 — Request for Penalty Waiver/Lynda Quinn

Mr. Wayne said that Ms. Quinn was a write-in candidate during the primary election for
Somerset County Commissioner. Mr. Wayne said that Ms. Quinn spent $623 of her personal
funds toward the primary election. Mr. Wayne said that since she was a candidate after the
primary election, she should have filed campaign finance reports. Mr. Wayne said that she
missed the July 25 deadline by 24 days. Mr. Wayne said that the formula in the statute resulted
in a preliminary penalty amount of $149.63. Mr. Wayne said that Ms. Quinn had no
communication with the Commission office prior to the filing deadline, but she had some
obligation to determine the reporting deadlines. Mr. Wayne said that the staff recommended a
50% reduction of the penalty amount.

Lynda Quinn said that she received wrong information from the party. Ms. Quinn said that she
did not know she had to file finance reports until the Commission staff contacted her. Ms. Quinn
said that she requested a waiver of whatever the Commission believed was fair and equitable,
Ms. Quinn said that it was difficult for common people to nm for office who were not aware of
the rules and guidelines. Ms. Quinn said that she did not receive the necessary help from her
party ot from the statc until she was contacted by the Commission staff. Ms. Quinn said that
write-in candidates in particular could use additional guidance.

Mr. Ketterer asked if there was confusion on her certification by the Sccretary of State, M.
Quinn said there was no confuston, but when she provided the Secretary of State's office with the
declaration of write-in candidacy the office’s staff did not provide her with any additional
information on being a candidate.

Mr. Friedman asked if she had run as a candidate previously. Ms. Quinn said that she ran as a
Clean Election candidate three years before. Ms. Quinn said that she made a last-minute
decision to run as a write-in candidate in the most recent primary election. Ms. Quinm said that

A7
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she was familiar with filing reports when she ran previously. Ms. Quinn said that she thought
that spending her own money on her campajgn exeropted her from filing reports.

Ms. Thompson asked where Ms. Quinn received the paperwork to run as a write-in candidate.
Ms. Quinn said that the forms were provided by the Republican Party office in Skowhegan. Ms.
Quinn said that nothing provided to her contained any information about filing finance repotts.

Ms. Thompson asked how a similar situation could be prevented in the futurc. Ms. Gardiner said
that the declaration of write-in candidacy is turned into the Secretary of State's office, so it may
be possible to have greater coordination between that office and the Commission staff. Mr. -
Wayne said that the Commission staff could check with the Secretary of State's office to see who
has filed the declaration, but it was ultimately the responsibility of the wnte-in candidate to seek
information on reporting requirements. | |

Mr. Friedman asked Mr. Wayne about the basis for the staff's recommended reduction of the
penalty amount. Mr. Wayne said that Ms. Quinn did not have the normal interaction with the
Commission staff, as candidates who file the candidate registration fortn receive regular
information and reminders.

Mr. Ketterer said that write-in candidates are not actually candidates until they are certified by
the Secretary of State's office. Mr. Ketterer said that he agreed with the staff recommendation.

Mr. Ketterer movr:d Ms. Thompqon seconded, and the Comimission vnted unammeously {5-0) to
adopt the staff recommendation of a 374.86 penalty.

Mr. Cassidy left the meeting.

Agenda Item #6 — Request for Advisory Opinion_from Democratic and Republican Parties

Mr. Wayne said that the staff had a draft advisory opinion for the Commission's consideration in
tesponse to 2 request from Dan Riley, counsel to the State Republican Party, and Mike Mahoney,
counsel to the State Democratic Party, on issues of concern to the parties.

Dan Riley said that there were unclcar areas of the law relating to the Maine Clean Election Act.
M. Riley said that he met with Commission staff and prepared the list of questions to be
addressed in the advisory opinion. Mr. Riley said that the draft of the opinion was he]pful and he
did not have any additional comments or questions. Mr. Riley said that Mr. Mahoney shared his
approval of the draft.

Ms. Crardiner asked if Mr. Riley was aware of any single-candidate PACs existing in the past.
Mr. Riley said that he was only aware of the Maine for Mills PAC_I. Ms. Gardiner asked about

-8
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the issue of whether a contribution to a single-candidate PAC was in cffect a donation to that
PAC's candidate. M. Riley said that he was involved in the issue as counsel to the Maine for
Mills PAC, bul the PAC had since disbanded.

Mr. Wayne said that under the election law, an employer providing the services of employees to
a candidate would be considered a contnibution to the candidate. Mr. Wayne said that there was
an excepiion for political parties paying its employees for the purpose of providing advice to a
candidate for no meore than 20 hours. Mr. Wayne said that employee activities other than advice
were not covered by the exception. Mr. Wayne said that in reality, the party employees' services
to candidates go beyond just advising,

Mr. Riley said that the advisory opinion would allow for the parties to change their activities in
order to conform to the existing law. Mr. Riley said that he would be willing to work with Mr.
Mahoney to cncourage the parties to advocate for changes in the election law if such changes
would be appropriate. Mr. Riley said that it was more difficult to comply as long as there were
unclca:r areas in the law.

Mr. Waynec said that party emplovees assisting candidates should work separately from the
employees mvolved in making independent expenditures in support of those candidates. Ms.
(inn Marvin said that 1t was good advice but expressed her concemn that it was doubtful it could
be complied with given the reality of how campaigns were run. Mr. Riley said that the advisory
opinion could lead to changes in the ways in which campaigns are run.

Mr, Wayne said that he agreed with the interpretation of the law in the advisory opinion which

states that a person can contribute to a PAC and specify that the contribution be used on a

particular candidate’s behalf without that contribution being considered a contribution to the

candidate. That situation would not be “earmarking.” Ms. Gardiner said that it was not

considered to be a contribution to a candidate if a contributor to a PAC donated money to he

spent on independent expenditures on bchalf of that candidate. However, she pointed out that
..there may be some policy considerations resulting from the praciice.

Mr. Riley said that there must be cooperation, consultation, or coordination with the candidate's
campaign in order to fall under the definition of a contribution to the candidate.

Mr. Friedman asked if the Commission had the authority to provide advisory opinions. Mr,
Riley responded that it was provided for under the Administrative Procedures Act. Mr. Riley
said that it was not uncommon for the parties to ask state agencics for advisoty opinions, but it
was the first time he had requested one from the Commission. Mr. Riley said that it provided an
opportunity for staff to clarify laws left unclear when passed by the legislature.

Alison Smith said that she was appearing on her own behalf. Ms. Smith said that she was
involved with Maine Citizens for Clean Elections at the time that the act was being implemented

-9,
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and the questmn of the party's role in Clean Election campaigns was raised. Ms. Smith said that
she was not aware that the 20 hour limit on advice from party employees applied to each
employee individually. Ms. Gardincr said that the statute could be read either way.

Ms. Thompson asked if it would be possible to get a copy of the legislative testimony. Ms.
Gardiner said that there would be a record from the committee, but there may not have been any
floor debate.

Ms. Smith said that the Commission should not allow for a loophole in which the party may
provide an excessive amount of employee assistance to Clean Election campaigns. Mr. Riley
said that the parties did not have enough employees available for that to be an issue.

Ms. Ginn Marvin asked that the Commiission postpone discussing the remaining items on the
agenda until its next meeting.

Mr. Ketterer moved, Ms. Thompson seconded, and the Commission voted unanimously (4-0} to
approve the advisory opinion.

Mr. Ketterer moved, Ms. Thompson seconded, and the Commlssmn voted unamimously (4-0) to
table Ttems 8 and 9 until the next meeting and adjourn.

Respectfully submitted,

e

~ Jonathan Wayne
Executive Director

- 10 -



18/16/2086 B8:54 287287RTTE ETHICS COMMISSION PAGE  12/B9

Agenda
[tem #2



18/16/2086 B8:54 287287RTTE ETHICS COMMISSION

f
5

Blais for Sheriff :
PO Box 107332 ( L
Portland, Maine 04104 o

[ 2.
n(}lg

L AU Bms D

PAGE  13/B69

(Gavin O'Brien August 13, 2006

Candidate Registrar

Commission on Governmental Ethics and Election Practices
135 State House Station

Augusta, Maine 04333

Dear Gavin,

On August 12, 2006, I received a letter from the State Ethics Commmissions advising that 1’
had failed to file the “42 day campaign finance report”™ for the Blais for Sheriff campaign
in Cumberland County. The letter indicated that based on this failure to file, I have been
assessed a fine of $115.00 and that I have the option to file an appeal with the
commission within 10 days. Subsequently, please accept this letter as my request to
appeal the decision of the commission to assess the fine and to find that [ have failed to
file the proper report.

As you may recall, ] was a write-in candidate for the office of Sheriff in Cumberland
County. During the primary election period, my campaign staff and I were in contact
with your office on several occasions seeking direction on issues related to write-in
campaigns. You and your staff could not have been more helpful!

After the primary election, my staff and I attempted to obtain official word from the State
regarding whether I had obtained the necessary amount of votes (300) to secure a place
on the ballot in November. On numerous occasions, we contacted your office in an
attempt to secure the official voting tabulations for my campaign. We were told that the
results were not yet available. On several occasions we were refemred to the Bangor Daily
News for “unofficial” results. When we called the Bangor News, they said they do not
track results of write-in campaigns. Your office eventually told us that the results had
been forwarded to the Governors office and that we must wait until the Governor signs
off on the results before they were made public. .

Several weeks after the primary election, Steven Scharf, the secretary of the Cumberland
County Republican Committee, informed me that he received the voting results from the
State indicating that I had officially received 474 votes in the primary election.

On July 28, 2006, | sent an e-mail message to you advising that I had vet to receive
correspondence from your office as to whether my campaign had been successful
obtaining the required amount of votes in the primary and asking for the treasurers packet
needed to file the finance reports. (See enclosure.) You apparently forwarded my inquiry
to Melissa Packard, Director of Elections and Commissions, on that same day.
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On August 1, 2006, I received an e-mail response from Melissa Packard. Melissa agreed
that there has been a delay on behalf of the State in both notification to me that we had
received the necessary votes to be placed on the November ballot and in sending the
treasurers packet to my treasurer, Terry Hand. Melissa said that she notified the Ethics
Commission on August 1, 2006 that [ was a candidate that would be on the November

ballot. (See enclosure.)

The Blais for Sheriff treasurer, Terry Hand, received the treasurer’s packet on July 31,
2006 (4 days after the filing deadline). She filed the 42-day report 3 days later on August

3, 2006,

Based on the enclosed information, [ believe that you would agree that my campaign was
unable to file the appropriate finance reports any earlier than we did. T also suspect and
understand that the fact that we were a write-in campaign contributed to the confusion
surrounding this issue. '

In addition, it is my understanding that the State has an obligation to notify a candidate
within three days after a filing deadline if the candidate has pot yet filed a finance report.
Again, if the filing deadline was July 27, 2006 and 1 received official notification on
August 12, 2006, the State was not in compliance with this requirement. (See enclosure.)

Based on the information provided in this letter and in the submitted enclosures, 1
respectfully request that the Commission waive any and al] fines / penalties assessed to
my campaign and would also request that a finding that we failed to file the 42-day
finance report on time be rescinded.

Both Bill Holmes, my campaign manager, and I arc career law enforcement officers. We
both have a unique understanding and respect for the law. Bill and | will make ourselves
available to speak with the commissioners and / or anyone else you would like us to
speak with to answer any questions they may have regarding this issue.

Respectfully submitted,

Fdward “Ted”

- Subscribed and swom to be the above named Edward “Ted” Blais who made oath to the
truth of the foregoing affidavit signed by him in my presence, this 15™ day of August,

o Gl R Y

Kathleen B. Wahl, Comm. Expires 8-4-2010
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http://www.blaisforsheriff. com/MEWEBMAIL/default/lang/en/Form...

Print | Clasa

Subject: RE: ‘ Date: Fri, 4 Aug 2006 11:55:31 -0400
From:; Q'Brien, Gavin ‘ :

To: Blals For Sheriff \(Ted\)

pop—)

Thank yeu, I 2ee that the report has been filed. I noticed that the
in-kind contributicns from William Holmes included hi= occupation,
"mempunications directer, " but no employer is listed. Could you or your
treagurer amend the report to inelude that infermation if you hawe b7
other chan that I didn't see any issues with the report.

I think I msy have asked yeou this before, but I just wénte§ s confirm
that you did not spend or collect any meney for your campaign before
July (ingluding signs, in-kind contributiens, etc.). Thanks again.

Gavin O'Brien

Candidate Registrar )
Maine Commissicn on Govermmental EBthics and Elsgtianh Practices
{207) 287-470%

————— Original Mesgaga--=-- ‘ .
From: Blais For sheriff (Ted) [mailto:blaiséhlaisforsheriff.com)

Sent: Friday, August 04, 2006 11:Z8 AM
To: O'Brien, Gavin
Subject: Re:

Helle Qawvin,

I have pasced all the info on to my treasurez, Terry Hand, She is
filing che data asap.

Thank you,

Edward (Ted) J. Blais
P.O.Bax 10732

Portland, Maine 04104
[207)EL42-8672

www . hlalsforsheriff.com

————— Original Message -----

From: O'Brien, Gawvin [mailto:Gavin.O'Brien@maineg. gov]
To: blaisg@bhlaiaforsheriff. com

fent: Thu, 3 Aug 2006 09:02:54 -0400

fubject; '

If you ralsed or spent any money on your campalgn befcre June 2, you
should file hoth the §-day pre-primary and 4z-day post-primary reports.
If you had aetivity between June 2 and July 1%, you only have to file
the 42-day pest-primary report at this time. Please alse send us the
registration form when vou receive that in the mail.

I have attached a pdf file Lo this email containing instructisns on how
ty file meports electronically. Let me know L you have amy questicns.

hocessing the E-Flling aite:

www,maine.gov/ethies - glick on "rFiler Login" link on the left side of
the page

Uszer Codo: iV
Password: 4.

Gavin O'Brian
Candidate Registrar
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Gmail - My Write-in hitp:/moail. geogle.com/mail/?&ik=c44d1 dﬁ‘cogf&view=pt&th=10cl 3R

‘ b ‘ Edward Blais <chiefblais@gmail.com>

BETa

F R .
s T

- My Write-in | | |

2 messages

Edward Blais <chiefblais@gmail.com>  Tue, Jun 27, 2006 at 8:04 AM
Ta: "Flynn, Julie" <julie. fiynn@maine.gov= ‘

Hello Julia,
Do we have an official count to my write-in candidacy for Sheriff of Cumberland Ceunty?
P3: Dennis Hersom is Mark Dion's campaign manager.
Thanks,
TED
IFIynn, Julie {Julile.Fiynn@mlaiﬁé.go\f:* D Tue, Jun 27, 2006 at 8:56 AM

To. Edward Blais <chiefblais@gmail.com=
Cc. "Packard, Melissa" <Melissa.Packard@maine.gov=

We are proofreading the tabulation, which we intend to transrit to the Governor this Friday, Tune

SOth‘. The results are not official unti] that occurs.

Julie L. Flynn

Deputy Secretary of State
101 State House Station
Augusta, ME 04333-0101
Telephone: (207) 624-7734
Fax: (207) 287-5428

[Quoted text hidden)
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BiTh

G_ B | i Edward Blais <chiefblais@gmail.com>

candidate information

Edward Blais <chiefblais@gmail.com> Fri, Jul 28, 2008 at 10:27 AM

To: "Flynn, Julie" <julie.flynn@maine. gov>
Hallo Julie,

This is Ted Blais, running for sheriff of Cumberiand County. My campaign manager Bill Holmes told
me that he got the official word that | had encugh write in votes to be on the ballot in November. But |
have not received anything about the official word. Plus, Terry Hand has volunteered o be my
treasurer and she told me | should have a packet of treasurer info that needs to be updated
immediately. | have been waiting for a packet in the mail but have not recaived anything yet.

Can you tell me the status of my candidacy?
Thanks,

TED BLAIS
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Fmail - candidate information | hitp://mail.google.com/mail/?&ik=c4d] d8c0of&view=pt&th= IOcech..

Gﬁ Edward Blais <chiefblais@gmail.com>

S

cand!date mformatmn
Packard Mehssa “:MEHSEE Packard@mame gov> | Tue, Aug 1, 2006 at 2:43 AM

To: chlefblals@gmall com
Cc: "Flynn, Julie" {Julie.Flynn@maine.gny‘:-

Cear Mr, Blais:

1 apologize fbr the delay in informing you that you did receive efough votes to be the Republican's candidate
for Cumberland County sheriff. Your name will appear on the General Election baltot.

The packet that your treasurer is waiting for will he coming from the Commission an Governmental Ethics and
Election Practices. Ws have informed that agency that you will be a candidate for November,

The Division of Election will need you to file the Sheriff Candidate Consent Form and submit written
certification from the Maine Criminal Justice Academy that you have met the training standards. | have
attached the Sheriff Candidate Consent Form to this email,

Please contact me if you have additional guastions,

Melissa K. Packard
Director of Elections and Commissions

(207) 624-7650

————— Criginal Message—-—-
Frarmi: Flynn, Julia
Sent: Friday, July 28, 2006 10:39 AM
To: Packard, Melissa
 Subject: FW: candidate infarmation

Julie L. Flynn -

Depury Secretary of State
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mail - candidate information http://mail.google.com/mail/2&ik=cdd| d8c09 f&view=pt&th=10cefcl...
mail - 1871 ‘ ‘ .

101 State House Station
Augusta, ME 04333-010]
Telephone: (207) 624-7734
Fax: (207) 287-5428

[Quoted text hidden]

» Sheriff Consent Form.doc
B Jax
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candidate information

Edward Blais <chiefblais@gmail.com>

Fackard, Melissa <Melissa.Packard@maine.gov> Tue, Aug 8, 2006 at 5:49 PM
To: Edward Blais =chiefblais@gmail.com=

Dear Mr, Blais:

We will be mailing you a certificate and letter later this month. In
the interim ! will mail you a hard copy.of the town by town results so
that you ¢an see how many votes you received from each municipality.

In addition to the Sheriff Consent form that you sent as an attachment
to your email, we also need to provide written cartification from the
Director of the Maine Criminal Justice Academy that you meet the
fraining qualifications. '

You can mail thebriginal documents to Division of Election, 101 State
House Siation, Augusta, ME 04333-0101

Mefissa K. Packard
Director of Elections and Commissions
(207) 624-7650

—-0riginal Message----

From: Edward Blais {mailto:chiefblais@gmail.com]

[Quated text hidden]
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STATE OF MATNE
COMMISSION ON GOVERNMENTAL ETHICSE
AMD ELECTION PRACTICES
135 STATE HMOUSE STATTION
AUGUSTA, MANE
04333.0135

August 7, 2006

Mr. Edward T, Blais
.17 Deger Hill North
Standish, ME 04084

BY CERTIFIED MAIL
Dear Mr. Blais:
RE: Late 42:Day Post-Primiary Campaign Finanee Report Due 7/25/2006.

You filed a 42-Day Post-Primary campaign finance report on 8/4/2006. A penalty must be assessed for late
reports based on the amount of financial activity conducted during the filing period, the number of calendar
davs a report i3 filed late, and the candidate’s filing record. Based on the preseribed statutory formula, the
preliminary deternrination of the penaliy for the late filing of your report would be $115.00. Please refer to
the enclosed penalty matrix for more details on bow the penalty is computed. If you agree with this
preliminary deterrination of the amount of the penalty, you may use the enclosed billing statement 1o pay
that penalty, ‘

If you have a reason for filing Jate, vou may request the Commission io make a final penalty determination.
Any request for a Commission determination must be made within 10 calendar days of receipt of thig
notice, beginning on the day you sign its receipt. If this notice has been refused or left unclaimed at the
post office, the 10-day period begins on the day the post office indicates it has given first natice of a
certified letter. Upon receipt of vour request for 2 Conunission detenmination, we will schedule you to
appear and will notify you of the date and time of the next Commission meeting. You or a peraotl you
designate way then appear personally before the Commission or you may send a written staterment for the
Commission’s consideration. A statement must be notarized and contain 2 full explanation of the reason
you filed late. Statements should be sent to the address shown on this letterhead. The Commizsion will |
notify vou of the digposition of your case within 10 davs after its determination.

NOTE: The Commission may waive penalties for late reports only in cases where tardiness i due to
mitigating sireumstances. The law defines “mitigating eircumstances™ as: 1) a valid emergency determined
by the Commission, in the interest of the sound administration of justice, to warrant the waiver of the
penalty in whole or in pat; 2) an error by the Commission staff; 3) failure to Tecefve notice of the filing
deadtine; or (4) other circumsiances delermined by the Commission that warrant mitigation of the penalty,
based upon relevant evidence presented that a hona fide effort, was made to file the report in accordance
with the stafutory requirements, including, but not limited to, unexplained delays in postal service.

The Maine Clean Election Act requires all revenues distributed to certified candidates from the fund te be
used for campaign-related purposes. Commission guidelines regarding permisgible campaign-related
expenditures do nat include the paymént of a penalty as a permissible expendirure.

Sineerely,
fon : -l
S, Do

Gavin O'Brien
Candidate Registrar

™,

QFFICE LOCATED AT: 742 $TATE STREET, AUGUSTA, MAINE
WEBBITE: WWW MAINEGOVETHIOS

TPHOMNE: (207} 2874174 FAX: (207) 2876778
3 i 2 f A
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COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES

FENALTY MATRIX FOR LATE CANDIDATE REPORT FILINGS

BASIS FOR PENALTIES
21-A MLR.5.A. Section 1020-A{4)

The penalty for late filing of a required report is a percentage of the total contributions or expenditures for
the filing petiod, whichever is greater, multiplied by the number of calendar days the report is fled late, as

follows:
For the first violation, 1%
For the second violation, 3%

For the third and each subsequent violation, 3%

A penalty begins to accrue at 5:00 p.m. on the day the report is due.

Exgmple: The treasurer files the candidate’s report
two {2) days lste. The candidate Hag not had any
nrevious late violations this biennium. The candidate
reports a total of $2,500 in contributions and 51,500 in
cxpenditures for the filing period. The penalty is
calculated ag fallows; :

$2,500 Greater atmount of the total conteibutions
' recerived o expenditures made during the
filing period

_X .01 Percent preseribed for first violation
$22.00 Omne pereent of total contributions
X 2 Number of calendar days late
350,00 Total penalty

Any penalty of less than §5 is waived.

Your penaity is caleulated as follows:

Contributions/Expenditures: $ME_

Percent prescribed: _X,,_Q’if_
s (.50

Number of days later X—""E__,u_

Total penalty acerued; b M_,

Violations accumulate on reports with filing deadlines in a 2-year period that begins on January 1st of cach
even-numbered year. Waiver of a penalty does not nullify the finding of a violation.

A required report that is sent by certified or registered Unijted States mail and postmarked at lcast 2

* days before the deadline is not subject to penalty.

MAXIMUM PENALTIES -
21-A M.R.S.A. Section 1020-A(5)

35,000 for reports required to be filed 42 days before an election {gubernatarial candidate only),
6 days before an clection, 42 days after an election, and for 48-hour reports;
$1,000 for semiannual reports.

Revised 6/03

227649
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Welcome to the Campaign Finance Electronic Filing System Site

®. Menu . % Home & ¢ Help " Logout = " mm:mg:& Password % Admin Page
Mr, Edwatd I. Blais :
42-Day Post-Primary Amended Report History

Campaign Year 2006

Please select an amended report to view/print:

42-Day Post-Primary

42-Day Post-Primary __Filed: 8/13/2006 8:40:10 AM
42-Day Post-Primary_ , _Filed: 8/13/2006 9:47:18 AM
42-Day Post-Primary___ Filed: 8/3/2006 9:59:58 PM

5 & 8 ¥

- Return to Home Page
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Title 21-A, §1020-A, Failure to file on time

The Stae of Maine slarng a copyright in its eodified statutes. TFyou intend to reprablish this material, we do requive that you ihclude the following disclrimer in your
‘ publication: ‘

AIl coperighis and other righty to staiitary tea ave regerved by the State qf Maine. The text included tn this publication is cwrent io the end of the Second Speeial
Session of the 122nd Legisieuure, which adfjowrned July 30, 2005, bur is subject to chamge without notice. It fs @ version that hes not been officiall certified by the
Secretary of Stete. Refer to the Maine Revised Stanutes Annotated and supplements for cortified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any stattory publication you may produce. Cur goal is not to restrict publishing
activity, but to keep track of who is publishing what, to idetify any needless duplieation and to preserve the State's copyiight righis.

PLEASE NOTE: The Revisor's Office GAN NOT perform research for or provide legal advice or
interpretation of Maine law. If you need legal assistance, please contact a qualified attorney.

§1020-A, Failure to file on time

1. Registration. A candidate that fails to register the name of a candidate, treaqurer or political committee with the cominizeion
within the time allowed by section 10]3-A, subsection 1 may be assessed a forfeiture of $10, The commission shall determine whether a
registration satisftes the requirements for timely filing under section 1013-A, subsection 1. [1995, <. 483, 515 (new).]

2. Campaign finance reports. A campaign finance report is not timely filed unless a properly signed copy of the report,-
substantially conforming to the disclosure requirements of this subchapter, is raceived by the commission before 5 p.m. on the date it is
due. Except a3 provided in subsection 7, the commisston shatl determine whether a report satisfies the requirements for titnely fiting. The
commission may waive a penalty if the commission determines that the penalty is disproportionate to the size of the candidate's campaign,
the level of experience of the candidate, treasurer of campaign staff or the harm suffered by the public from the [ate disclosure, The
comimission may waive the penalty in whole or in part if the commission determines the failure to file  timely report was due 1o
mitigating circumstanees, For purposes of this section, "mitigating circumstances” means:  [2003, @. 628, Pt. A, 53

{amd) ] ‘

A, A valid emergency detertnined by the commission, in the interest of the sound administration of justice, to watrant the waiver of
the penalty in whole or in part;

(1889, <. 729, &5 (amd).]

B. An error by the commission 5faf'f.‘;

[1299, <. 729, B85 (amd).]

C. Failure to receive notice of the filing deadline; or

[19%%, c. 728, §5 {amd).)

D. Other cireumstances determined by the commission that watrant mitigation of the penalty, based upon relevant evidence presented
that a bona fide effort was made to file the report in accordance with the statutory requirements, inclzding, but net lirnited to,
unexplained delays in postal service.

[19929, <. 729, 8% (new).]
3. Municipal campaign finance reports, Municipal campaign finance reports must be filed. subject to all the provisions of this
subchapter, with the municipal clerk on forms prescribed by the Commission on Governmental Ethies and Election Practices. The

municipal clerk shalt send any notice of lateness required by subsection 6 and shall notify the commission of any late reports subjectto a
penalty. [19%5, <. €25, Pk, B, §5 (amd).]

4. Basis for penalties. [2001, c. 470, §7 (amd); T. 21-A, §1020-A, =zub-%4 (rp).]

4-A. Basis fnr'penaltics. The penalty for late filing of a report required under this subchapter, except for accelerated campaign
ﬁnz}nce teports required pursuant to section 1017, subsection 3-B, is a percentage of the total contributions or ¢xpenditures for the filing
periad, whichever is greater, multiplied by the number of calendar days late, as follows:  [2001, @, 714, Pt. PP, §1 (new);
82 (aff).] ‘ :

A.. For the first violation, 1%%;

(2001, <. 714, Pt. PP, 51 (mew); 52 (aff) .

B. Forthe Ind violation, 3%; and ‘

[2001, . 714, Pt. PP, B1 (new); 82 (aff).]

Text current through the 122nd Legisiature, Secand Special Session {July 30, 2005), dacument created 2005-10-01, page 1,
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Title 21-A, §1020-A, Failure to file on time

C. For the 3rd and subsequent violations, 5%4.
[2001, c. 714, ®t. PP, 81 (mew); 82 (aff).]
Any penalty of less than 85 is waived. {2001, <. 734, Pe. PP, Bl (new); &2 (aff).]

Violations accurmulate on reports with filing deadlines in a 2-year patiod that begins on January 15t of each even-numbered year.
Waiver of a penalty does not mullify the finding of a violation, [2001, <. 714, Ft. PP, §1 (new); E2 (aff).]

A repott required to be filed under this subchapter that is sent by certified or tegistered United States mail and postrmarked at least 2
days before the deadline is not subject to pevalty, [2001, <. 714, Pt. PP, El [new); §2 iaff) .l

A registration or report may be provisionally filed by transmission of a facsimile capy of the duly executed report to the commission,
as long as an original of the satne teport is received by the commission within 3 celehidar days thereafter. {2001, <. 714, Pr.
PP, 31 (new); 52 (aff).]

The penalty for late filing of an accelerated campaign finance report as required in section 1017, subsection 3-B may be up to but no
more than 3 times the emount by which the contributions reeeived or expenditures obligated or made by the candidate exceed the
applicable Maine Clean Election Fund disbursement amonnt, per day of violation. The commission shall make a finding of fact
establishing when the report was due prier to imposing a penalty under this subsection. A penalty for failure to file an pecelorated
campaign finance repott must be made payable to the Maine Clean Election Fund. In assessing a penalty for failute to file an accelarated
campaign finance report, the commission shall consider the existence of mitigating circumstances. For the purposes of this subsection,
"mitigating ciréumstances™ has the same meaning as in subsection 2. {2001, <. 714, Pr. PP, 51 inew) ; 82 f{aff).]

5. Maximum penalties. (2001, <. 470, 58 {amd); %. 2i-A, §1020-A, sub-35 (rp).]

5-A. Maximum penalties; Penaltics assessed under this subchaptet may not exceed: [2003, c©. 628, Pt. A, E4
{awd) . ]

A. Five thousand dollars for reports required under section 1017, subsection 2, patagraph B, C, D, E or H: section 1017, subsection
3eA, paragraph B, C, D or F: section 1017, subsection 4; and section 1019-B, subsection 3;

(2003, . 448, §¢ (amd).] |

B. Five thousand dollars for state party committes reports required under section 1017-A, subsection 4-A., paragraphs A, B, C and E;
[2003, o. €28, P, A, §4 (amd).]

C. One themsand doliars for reports requited under section 1017, subsection 2, paragraphs A and F and section 1017, subsection 3-A,
paragraphs A and E;

[2003, ©. 638, Pt. A, &4 (zmd).] .
D. Five hundred doilats for municipal, district and county cammittees for reports required under section 1017-A, subsection 4-B; or
[2003, c. €28, Pt. A, &4 (amd).]

E. Three times the unreported amount for reports required nnder section 1017, subsection 3-B, if the wnreported amount is tess than
$5,000 and the commigsion finds that the candidate in violation hag established, by 2 preponderance of the evidence, that a bona fide
effort was made to file an accurate and titnely report.

[2001, =. 714, Pr. PP, E1 (new); §2 f(aff).]

6. Request for a commission determination. Within 3 days following the filing deadline, a notice must be forwarded 1o a candidate
and treasurer whose roegistration or campaign finance report is not received by 5 p.m. on the deadline date, informing them of the basis for
calenlating penalties under subsection 4 and providing therm with an opporiunity to request a commission determinatjon. The notice must
be sent by certified United States mail. Any request for a determination must be made within 10 calendar days of receipt of the
commission's notice. The 10-day period during which a determination may be requested begins on the day e recipient signs for the
certified mail notice of the proposed penalty. If the certified letter is refused or left unclaimed at the post office, the 10-day period hegins
ot the day the post office indicates it has given fitat notice of a certified letter. A candidate or treagurer requesting a determination may
cither appear il person or designate a representative to appear on the ¢andidate's ar treasurer's behalf or submit a notarized written
explanation of the mitigating circumstanoes for consideration by the commission. [RR 1295, ¢, 2, §38 (gor}.]

7. Final notice of penalty. After a comhission meeting, notice of the commission's final determination and the penalty, if any.
impoagd pursuant to this subchapter must be sent to the candidate and the treasurer.  [RR 2003, <. 1, 514 (eox).)

If no determination is requested, the commission staff shall caleulate the penalty as preseribed in subsection 4-A and shall mail final

Text current through the 122nd Lagislature, Second Special Sessian (July 30, 2005), document created 2005-10-01, page 2,
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Title 21-A, §1020-A, Failure to file on time

notice of the penalty to the candidate and treasurer. A detafled smmary of all notices must be provided to the commission. [RR 2003
. 1, Blea {cor) .]

8. Failure to file report. The commission shall notify a candidate who has failed to file a report required by this subhapter,
writing, informing the candidate of the requirement to file a report. If a candidatc fails to file a report after 3 written communications from
the commission, the commission shall send up to 2 more written communications by certified mail informing the candidate of the
requirement to file and that the matter may be referred to the Attorney General for criminal prosecution. A candidate wheo fails to file 2
report as required by this subchapter after the commission has sent the communications required by this subsection is guilty of a Class E
come. [2003, c. &28, Pk, A, BS (rpr) .}

8-A. Penalties for failure to file report. The penaity for failure to file a report requited under thia subchapter may ot exceed the
maxitmurn penalties as provided in subsection 5-A,  [2003, c. 828, Ft. A, §5 (new).]

9. List of late-Niling candidates. The cotnmission shall prepate a List of the names of candidates wha are late in filing a report
required under section 1017, subsection 2, paragraph C or D or scetion 1017, subsection 3-A, paragraph B or C within 30 days of the date
of the election and shall make that list available for public inspection. [1593, o. 283, §18 (new).]

10. Enforcement. The commission staff has the responsibility for collecting the full amount of any penalty and has all necessary
powers to cary oul this responsibility. Failure to pay the full amount of any penalty levied under this subchapter iz a ¢ivil violation by the
candidate, treasurer, political party or other person whose campaign finance activities are required by this subchapter to be reported,
Thirty days after issuing the notice of penalty, the commission shall report to the Attotney General the name of any person Who has failed
to pay the full amount of any penalty. The Attorney General shall enforce the violation in & civil action to collect the full outstsnding
arnount of the penalty. This action must be brought in the Superior Court for Kennebec County or the District Court, 7th District, Division
of Southern Kennebec. [19%%, <. 426, 833 (amd).]

MRSA |, §T.21R,8EC.1020A/4,5 (AMD).
IB 1995, Ch. 1, &15 (AMD).

BL 1295, Ch. 483, 515 {(NEW).

PL 1895, Ch. 625, §B5 (AMD).

RR 1895, Ch. 1, §10 (CORm).

RR 198%, Ch. 2, 8§28 (COR).

PL i95%, Ch. 4Zé, £3%,33 (aMD).
PL 1%35, Ch, 72%, &% (AMD).

BL 2001, Ch. 470, &11 (AFF).

PL 2001, Ch. 470, £7,8 (AMD).
FL 2001, Ch. 714, BEFF1 (AMD).
PL 2001, Ch. 714, EPPZ (AFF).
PL 2003, Ch. 303, §4 (AMD).

PL 2003, Ch. #4488, §4 {AMD).

PL 2003, Ch. €28, S§A3-6 (AMD).
RR 2003, Ch. 1, s§14¢ {(COom).

Text current through the 122nd Legislatura, Second Special Session (July 30, 2005), docurnent created 2005-10-01, page 3.
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STATE OF MAINE
COMMISSTON ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330135

To: Commission Members

From: Vincent W. Dinan, Staff Auditor W‘/'

Date: Octaber 13, 2006

Subject: October, 2006 Candidate Audit Report Submittals

Materials submitted with the October, 2006 Commission packet include the eleven
candidate audit reportts listed below that were completed over the past several weeks:

Candidate Name District Disposition
Anne M. Haskell House 117 No Exceptions
Rep. Stanley Gerzofsky House 66 No Exceptions
Alan Casavant House 137 No Exceptions
Kenneth W. Fredette Senate 28 No Exceptions
Charity A. Kewish Senate 5 No Exceptions
“Mary E. Poulin Senate 33 No Exceptions
Zachary E. Smith House 5 No Exceptions
Rep. Judd Thompson House 55 No Exceptions
Dean A. Cray House 28 No Exceptions
Cynthia A. Dill House 121 No Exceptions
Adam Scharff House 146 No Exceptions

All the reports are submitted for the Commission’s information. No additional action is
required.

OFFICE LOCATED AT: 242 5TATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS

PAGSE  29/B9
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THOMNE:

-
) STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 8TATE HOUSE S§TAaTION

AUGUSTA, MAINE
Q4333.0133

-

October 3, 2006

Audit Report No, 2006-HR006

Candidate: Anne M. Haskell
Housc District 117

Backeround

Anne M. Haskell is a candidate for the Maine House of Representatives, Distriet 117, Ms.
Haskell wasg certified by the Comimission as a Maine Clean Election Act (MCEA) candidate on
February 1, 2006. MCEA candidates are required under the Act to submit reports of their
1ecelpts, expenditures, outstanding campaign debt, and equipment purchases and dispositions for
specified periods during the election cyele.

Audit Scope

Examination of selected candidate expendifurc transactions occurring between February 2 -

June 1, 2006 (Six Day Pre-Primary report), and June 2 — July 18, 2006 (42 Day Post-Primary
report), as recorded in the candidate’s accounting records, and as reported to the Commission, to
determine if the identified transactions (1) were properly approved by the candidate or her
authorized representative; (2) were adequately documented as evidenced by original vendor
invoices and cancelled checks or other acceptable disbursement documentation; and (3) complied
in all material respeots with the requirements of the Maine Clean Election Act and the
Commigsion’s rules,

The auditors examined documentation supporting 97 percent of the expenditures reported on Ms.
Haskell’s “3ix Iday™ report, and 100 percent of the expenditurcs listed on her “42 Day™ report.

Audit Findings

No exceptions were noted.

Respectfully submigted to th¢ Commission for information and file.

/f:.w-réf--r-- - £t /"u,_ P

Vincent W, Dinan - Staff Auditar

Approved;

§E SN

.Tunz!a?"ﬁn Wayne — Exgcutive Director

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE. GOV/ETHICS

(90T 287 4170
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S3TATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330135

October 3, 2004

Andit Report No. 2006-HR.009

Candidate: Representative Stanley Gerzofsky
House District 66

Background

Representative Stanley Gerzofsky is a candidate for re-election to the Maine House of
Representatives, District 66. Rep. Gerzofsky was certified by the Commission a3 an MCEA
candidate on April 11, 2006. MCEA candidates are required under the Act to submit reports of
their receipts, expenditures, outstanding campaign debt, and equipment purchases and
dispositions for specified periods during the election cycle.

Audit Scope

Examination of selected candidate expenditure transactions occurring between April 12 ~ June 1,
2006 (Six Day Pre-Primary Report), and June 2 — July 18, 2006 (42 Day Post-Primary Report), as
recorded in the candidate’s accounting records, and as reported to the Commission, to determine
if the identified transactions (1) were property approved by the candidate or his authorized
representative; (2) were adequaicly documented as evidenced by original vendor invoices and
caneelled checks or other acceptable disbursement documentation; and (3) complied in all
material respects with the requircments of the Maine Clean Election Act and the Commission’s
rules.

The auditors examined documentation supporting 55 percent of the expenditures reported on Rep.
Gerzofsky's “Six Day” report, and 25 percent of the expenditures listed on his “42 Day” report.

Audit Findings

No exceptions were noted,

Respectfully submitted for informatfon and file.

r""/a'”""-.,--w."-‘-".'i-'r---ﬂ.":.--r_az...nﬂ"".-‘.jT -"ﬂ%/?‘ /-l"'w"{,.r""-"‘-"""—"“‘“—"“"“
Vincent W, Dinan - Staff Auditor

Approved:

\ELNAN

Jona{f}ﬁan Wayne — Exﬁsutive Director

OFFICE LOCATEL AT: 242 5TATE STREET, AUGUSTA, MAINE
WEBSITE: WWW. MAINE.GOV/ETHICS

PHONE: (207) 257-4179 o
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PHAOMNE.

STATE OF MAINE
COMMISETON ON GOVERNMENTAL ETHICS
AND ELECTTON PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

October 3, 2006

Audit Report No. 2006-HR008

Candidate: Alan Casavant
House District 137

Baékground

Mr. Alan Casavant is a candidate for the Maine House of Representatives, District 137, Mr.
Casavant was certified by the Commission as an MCEA candidate on April 19, 2006, MCEA
candidates are required under the Act to submit reports of their receipts, expenditures,
outstanding campaign debt, and equipment purchases and dispositions for specified periods
during the election cyele,

Audit Scope

"

Examination of selected candidate expenditure transactions occurring between April 19 — June 1,
2006 (5ix Day Pre-Primary Report), and June 2 — July 18, 2006 (42 Day Post-Primary Report), as
recorded in the candidate’s accounting records, and as reported to the Cormtmission, to detenmine
if the identified trapsactions (1)} were properly approved by the candidate or his authorized
representative; (2) were adequately documented as evidenced by original vendor invoices and
cancelled checks or other acceptable disbursement documentation; and (3) complied in all
material respects with the requirements of the Maine Clean Election Act and the Commission’s

rules.

The auditors examined documentation supporting 65 percent of the expenditures reported on Mr.
Casavant’s “Six Day” report, and 52 percent of the expenditures listed on his “42 Day" report.

Audit Findines

No exceptions were noted.

Respectfiully submitted for information and file.

;Q-'ﬁ:_ o] Lot S e

Vincent W, Dinah - Staff Auditor

Approved:

\B el

L

.Tonaj.l;!éfn Wayne — jEﬁ,ﬁcutive Director

QOFFIOE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS

fa07Y 4a“ 44=0

327649
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
133 STATE HOUSE 8TaTION
AVGUSTA, MAINE
04533-0135

September 14, 2006
AUDIT REPORT NO. 2006-SEN001

Candidate: Kenneth W. Fredette
" Senate District 28

Backeround

Kenoeth W, Fredette is a candidate for the Maine State Senate, District 28.

Mr. Fredette was certified by the Commission as an MCEA candidate on April 19, 2006.
MCEA candidates arc required under the Act to submit reports of their receipts, cxpenditures,
outstanding campaign debt, and equipment purchases and dispositions for specified periods
during the election cycle.

Audit Scope

Examination of selected candidate expenditure transactions occurring between April 19 — June 1,
2006 (Six Day Pre-Primary Report), and June 2 — July 18, 2006 (42 Day Post-Privnary Report), as
recorded in the candidate’s accounting records, and as reported to the Commission, to determine
if the identified transactions (1) were properly approved by the candidate or his/her authorized
representative; (2} were adequately documented as evidenced by original vendor invoices and
cancelled checks or other acceptable disbursement documentation; and (3) complied in all
material respeets with the requirernents of the Maine Clean Election Act and the Commission’s
rules.

The auditors examined documentation supporting 67 percent of the expenditures reported on Mr.
Fredetie’s “Six Day™ report, and 41 pereent of the expenditures listed on his “42 Day™ report.

Audit Findings

No exceptions were noted,

Respectfully submitted for informftion and file.

,/.m;ﬂ Lz, /f\ -

m{f-{ncént W. Dinan - Staff Auditor

Approved:

\C SR

Jonatkan Wayne — Exgéutive Director
e By

Ce: Kénneth W, Fredette

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WwWW.MAINE COV/ETHICS

BHONE: (207) 28%.417G -
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 §TATE HOUSE STATION
AUGUSTA, MAINE
D4333-0135

October 10, 2006

Audit Report No. 2006-SEN004

Candidate: Charity A. Kewish
Senate District 5

Backeround

Charity A. Kewish is a candidate for the Maine State Senate, Distriet 5. Me. Kewish was
certified for funding by the Commission under the authority of the Maine Clean Election Act
(MCEA) on April 24, 2006, MCEA candidates are requircd to submit reports of their receipts,
expenditures, outstanding campaign debt, and equipment purchases and dispositions for specified
periods during the election cycle.

Audit Seope

Examination of sclected candidate expenditure transactions occurring between April 24 — June 1,
2006 (5ix Day Pre-Primary Report), and June 2 — July 18, 2006 (42 Day Post-Primary Report), as
recorded in the candidate’s accounting records, and as reported to the Commission, to determine
if the identified fransactions (1) were properly approved by the candidate or her authorized

- representative; (2) were adequately documented as evidenced by original vendor invoices and
cancelled checks or other acceptable dishursement documentation; and (3) complied in all
matierial respeets with the requirements of the Mamc Clean Election Act and the Commission’s

rules.

The auditors examined docurnentation supporting 94 percent of the expenditures reported an Ms.
Kewish's “Six Day” report, and 11 percent of the expenditures listed on her “42 Day™ report.

Audit Findingg

No exceptions were noted,

Re:spectful]y qubmiﬁ*é for inﬁmation and file,
v/ “}\\/f’ e S

ent W. Dinal - Staff Auditor

ﬁc\rcd

Jonathan Wayne - @Lecutwe Director

T

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW. MAINE.GOV/ETHICS

PHOME: {(*07Y 1874170
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STATE OF MAINE
COMMIZETON ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOWSE STATION
AUGUSTA, MAINE
043330135

October 4, 2000

Andit Report No. 2006-5EN003

Candidate: Mary E. Poulin
Senate District 33

Backpround

Ms. Mary E. Poulin ig a candidate for the Maine State Senate, Thstnict 33, Ma. Poulin was
certified by the Commission ag an MCEA candidate on April 21, 2006. MCEA candidates are
required under the Act to submt reports of their receipts, expenditures, outstanding campaign
debt, and equipment purchases and dispositions for specified periods during the election cycle.

Audit Scope

Examination of selected candidate expenditure transactions occurring hetween April 19 — June 1,
20006 (Six Day Pre-Primary Report), and June 2 — July 18, 2006 (42 Day Post-Primary Report), as
recorded in the candidate’s accounting records, and as reported to the Commission, to determine
if the identified transactions (1) were properly approved by the candidate or her authorized
representative; (2) were adequately documented as evidenced by original vendor invoices and
cancelled checks or other acceptable disbursement documentation: and (3) cormplied in all
material regpects with the requirements of the Maine Clean Election Ast and the Commission’s

rules.

The auditors examined documentation supporting 72 percent of the expenditures reported on Ms.
Poulin’s “Six Day” report; there were no expenditures listed on her “42 Day” report.

Audit Findingg

No exceptions were noted.

Respectfully submitted for information and file,
rf

; | )
A= N P
Vincent W. Dinan - Staff Auditor

ﬁﬁnproved: -
HL { .f'ﬁ“')(f [ —
Joﬁathan Wayne — }f‘:ecutive Director

-

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINEGOV/ETHTCS

PHONE: (207) 2874179 —-
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICSE
AND ELECTION PRACTICES
135 8TATE HOUSE 3TATION
AUGUSETA, MAINE
04333.0135

September 14, 2006

AUDIT REPORT NO. 2006-HR001

Candidate: Zachary E. Smith
House District 5

Backeround

Zachary E. Smith is a candidate for the Maine House of Representatives, Distriet 5. Mr. Smith
was certified by the Commission a5 a Maine Clean Election Act (MCEA) candidate on April 21,
2006. MCEA candidates are required under the Act to submit reports of their receipts,
expenditures, outstanding campaign debt, and equipment purchases and dispositions for specified
periods during the election cycle.

Audit Scope

Examination of selected candidate expenditure transactions oceutring between April 19 — June 1,
2006 (Six Day Pre-Primary Report), and June 2 — July 13, 2006 (42 Day Post-Primary raport), as
recorded in the candidate’s accounting records, and as reported to the Commission, to determing
if the identiffed transactions (1) were properly approved by the candidate or his/her authorized
representative; (2) were adequately documented ag evidenced by original vendor invoices and
cancelled checks or other acceptable disbursement documentation; and (3) compiied in all
material respects with the requirements of the Maine Clean Election Aet and the Commission’s
rules. \

The aunditors examined documentation supporting 97 percent of the expenditures reported on M,
Smith’s “Six Day” report, and 88 pereent of the expenditures listed on his “42 Day” report.

Audit Findings
No exceptions were noted.

Respectfitlly submitted to the Comumission for information and file.

) .
,__z aorfiont gt e ﬁf;/ /".\ e T
Vinecent W. Dinan - Staff Auditor

Approved:
1

D

T
I onat?jmayne - Exc;ﬁlive Director
b

Ce: Zachary E. Smith

OFFICE LOCATED AT: 242 STATE ETREET, AUGUSTA, MAINE
WEBSITE: WWW. MATINE.COV/ETHICS

PHONE: {(207) 2B7-4175 P
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STATE QF MALNE
COMMISSION ON GOVERNMEMNTAL ETHICS
AND ELECTION PRACTICES
+ 135 STATE HOQUSE STATION
AUGUSTA, MATNE
04333.0135

September 14, 2006

AUDIT REPORT NO. 2006-HR(002

Candidate: Representative Judd Thompson
House District 55

Backeround

Representative Judd Thompson is a candidate for re-election to the Maine House of
Representatives, District 55. Rep. Thormpson was certified by the Commission as an MCEA
candidate on April 10, 2006. MCEA candidates are required under the Act to submit reports of
their receipts, expenditures, outstanding campaign debt, and equipment purchases and
digpositions for specified periods during the election cycle.

Aundit Seope

Exarmination of sclected candidate expenditure transactions occurring between April 19 — June 1,
2006 (Six Day Pre-Primary Report), and June 2 — July 18, 2006 (42 Day Post-Pritmary Report), as
recorded in the candidate’s accounting records, and as reported to the Commission, to determine
if the identified transactions (1) were properly approved by the candidate or his'her avthorized
representative; (2) were adequately documented as evidenced by original vendor invoices and
cancelled checks or other acceptable disbursement docurnentation; and {3) compiied in all
material respects with the requirements of the Maine Clean Election Act and the Commission’s

rules.

The eandidate reported that no expenditures were made by him during the “Six Day” period.
The auditors examined documentation supporting 100 percent of the expenditures reported on
Eep. Thompson’s “42 Day™ report.

Audit Findings

No exceptions were noted.

Respectfully submittdd for infobmation and file.
Vﬁw. Dindn - Staff Auditor

Approved:

: &\’%& CJ*‘\ = .
onatfEn Wayvne — Execiitive Thrector
7 a

Ce: Rep. Indd Thompson

OTFFICE LOCATEY AT: 243 STATE STREET, AUGUSTA, MALNE
WEBSITE: WWW.MAINE.GOV/ETHICS

PHOMNME: (207 2w7.4170 ‘ o
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P MAME.

STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 8TATE HOUSE STATIOM
AUGLUISTA, MAINE
043330133

September 14, 2006

AUDIT REPORT NO. 2006-HR003

Candidate: Dean A, Cray
Housge District 28

Background

Dean A. Cray is a candidate for the Maine House of Representatives, District 28. Mr. Cray was
certified by the Commission as a Maine Clean Election Act (MCEA) candidate on Mareh 7,
2006. MCEA candidates are required under the Act 1o submit reports of fleir receipts,
expenditures, outstanding campaign debt, and equipment purchases and dispositions for specified
periods duting the election eyele.

Audit Seope

Examination of selected candidate expenditure transactions occurring between April 19 - June 1,
2006 (Six Day Pre-Primary report), and June 2 - July 18, 2006 (42 Day Post-Primary report), as
recorded in the candidate’s accounting records, and as reported to the Commission, to determine
if the identified transactions {1} were properly approved by the candidate or his’her anthorized
representative; (2) were adequately documented as evidenced by original vendor invoices and
cancelled checks or other aceeptable disbursement documentation; and (3) complied in all
material respeots with the requirernents of the Maine Clean Election Act and the Commission’s
rules.

The avditors examined documentation supporting 80 percent of the expenditures reported on Mr.
Cray’s “Six Day" report, and 48 percent of the expenditures listed on his “42 Day” report.

Audit Findings

No sxceptions were noted.

Respectfully submitted jo the Commission for information and file.

Vincent W, Dinan - S.taff Auditor

Approved:

Q —%E’_ (V)ﬂ\
Tona = ; .
ona?afd’rvl Wayne - E xeﬁ?«re Director

Cc: Dean A. Cray .

QFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEEBSITE: WWW.MAINE.GOV/ETHICS

e e AR E LT
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S5TATE QF MAINE
COMMISEION ON GOVEENMENTAL ETHICS
AND ELECTION FPRACTICES
135 STATE HOUSE STATION
AUGUSTA, MATNE
04333-0135

September 14, 2006

Audit Report No. 2006-HR004

Candidate: Cynthia A. Dill
House District 121

Background

Cynthia A. Dill 1s a candidate for the Maine House of Representatives, District 121.

Ms. Dill was certified for funding by the Comrnission under the authority of the Maine Clean
Election Act {MCEA}) on April 20, 2006. MCEA candidates are required to submit reports of
theit receipts, expenditures, outstanding campaign debt, and equipment purchases and
dispositions for specified périods during the election eyele.

Audit Scope

Examination of selected candidate expenditure transactions occurring between April 19 - June 1,
2006 (Six Day Pre-Primary Report), and June 2 — July 18, 2006 (42 Day Post-Primary Report), as
recorded in the candidaie’s accounting records, and as reported to the Commission, to determine
if the identified transactions (1) were properly approved by the candidate or hisher authorized
representative; (2) were adequately documented as evidenced by original vendor invoices and
cancelled checks or other acceptable dishursement documentation; and (3) complied in all
matertal respects with the requirements of the Maine Clean Election Act and the Commission’s
rules. .

The auditors examined documentation supporting 33 percent of the expenditures reported on Ms.
Dill’s “5ix Day™ report, and 87 percent of the expenditurss listed on her “42 Day™ report.

Audit Findings

MNo exceptions were noted.

Respectfully submitted for infgrmation and fle,

s

Vincent W, Dinan - Staff Auditor-

Approved:

W\ R [V,

J ona@am Wavne — Exrﬁjﬁve Director

L

Ce: Cynthia A, Till

OFFICE LOCATED AT: 242 STATE STREET. AUGUSTA, MAINE
WEBSITE: WWW.MAINE,GOV/ETHICS

PHONE: (207) 2874179 AT fmmrm oamomm oma e
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND BELECTION PRACTICES
133 8TATE HOUSE STATION
ALIGUSTA, MAINE
04333.0135

September 14, 2006

Audit Report No. 2006-HR0O{Q5

Candidate: Adam Scharff
House District 146

Backeground

Adam Scharff is a candidate Tor the Maine House of Representatives, District 146.

Mr. Scharff was eertified for funding by the Commission under the authority of the Maine Clean
Election Act (MCEA) on April 28, 2006. MCEA candidates are required to submit reports of
their receipts, cxpenditures, outstanding campaign debt, and equipment purchases and
dispositions for specified periods during the election cyele.

- Audit Scope

Examination of sclected candidate expenditure transactions occurring hetween April 19 — June 1,
2006 (Six Day Pre-Primary Report), and June 2 - July 18, 2006 (42 Day Post-Primary Report), as
recorded in the candidate’s accounting records, and as repotted to the Commission, to determine
if the identified transactions (1) were properly approved by the candidate or his authorized
representative; () were adequately documented 2s evidenced by original vendor invoices and
cancelled checks or other acceptable dishursement documentation; and (3) complied in all
material respects with the requirements of the Maine Clean Election Act and the Commission’s
rules.

The auditors examined documentation supporting 50 percent of the expenditures reported on Mr.
Scharff’s “Six Day” report, and 100 percent of the expenditures listed on his “42 Day” report.

Audit Findings

No exceptions were noted.

Respectfully submitted for informjation and file,

_ (o [0/
Vincent W, Dinan - Staff Auditor

Appraved:

“ ﬁ" l\" Dy e
Jomﬁﬁ’n Wayne — ]Eﬁcutive Director

Ce: Adam Scharff

OFTICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINT
WEBSITE: WWW. MATNE.GQV/ETHICS

FPHIOME: (2™ 2 a7 4470
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4 ape 1 Wl L

Demeritt, Martha

Subject: Request for Investigation -- Cumberland County Darnocratic Committee

Sant: Tuesday, September 12, 2006 6:51 PM
To: Wayne, Jonathan
Subject: Request for Investigation ~ Cumberland County Democratic Committee

| have just been made aware of a publication being distribution by the Cumberland County Damocratic
Cammittee called "the Cumberland Democrat.” The publication is & tabloid style publication. The publication
directly advocates the re-election of John Baldacci. As a result, on behalf of Woodsock for Governar, | reguest
that you investigation the publication to determine if the publication should trigger matching funds in the
Gubernatorial race under the Clean Elections Act. If matching funds are triggered, | further request that the
Commisslon consider whether action should be taken against the Cumberland County Democratic Cornmittee
for failing to comply with the reporting requirements for independent expenditures.

A capy of the publication will be delivered to your office tomarrow or Thursday.

Dan Billings
Counsel, Woadcock for Gavemor
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STATE QF MAINE
CCOMMISSION ON GOVERNMENTAL ETHICE
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUETA, MAINE
Q4333-0135

September 18, 2006

Manlyn Russell, Chair

Cumberland County Democratic Comnittee
P.O. Box 1894

Portland, ME 04104

Dear Ms. Russell,

The Maine Ethics Commission received a complaint from the Woodcock for
Govemnor campaign that your party’s recent pubhication The Cumberiand County
Democrar for Fall 2006 contains express advocacy. Specifically, they believe the
publication directly advocates for the re-election of John Baldacei and they have asked
that the Commission investigate whether matehing funds are warranted for the Weodcock

for Governor campaign.

Additionally, the Commussion has recognized that your party has never filed a
campaign finance report with our office. The purpose of tlus letter is to request specific
answers regarding the recent publication and to determine if your party should be filing
campaign finance reports with our office.

L The Cumberland County Democrat, Fall 2006 Edition

Under 21-A M.R.S.A.§ 1019-B an “independent expenditure” 1s “any expendifire made
by a...party committee...other than by contribution to a candidate. . for any
commumnication that expressly advocates the election or defeat of a clearty identified
candidate "’ ‘

Your publication contains express advocacy in “Marilyn’s Column™ on page 2 ... we
cannot relax our efforts to re-elect Governor Baldacer...” and “Campaigning in Maine”
on page 6 “We have io ensure that the Democratic agenda, our agenda, succeeds in
November, and we have to make sure that our candidates from the school board ail the
way up lo Governor Baldueci are elected with overwhelming numbers.”

Please provide angwers to the following questions:

* How many publications of the Fall 2006 edition of the Cumberland County
Democrar were printed?

*  When did the publication go to the printer?

®  What was the cost of the design?

e What was the cost of the printing?

* How was the publication disseminated? If mailed, how many pieces were
sent and what was the cost of the postage?

OFFICE LOCATED AT: 242 §TATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICE

s TATLTIATNITY, F A MN™MY e e o
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Manlyn Russell
September 18, 2006
Page 2

¢  Was this publication sent only to members of the Cumberland County
Democrats or the public at large? The publication ongnating from the
complaint was obtained in a public area of Maine Medical Center.

IL Campaign Finance Reporting with the Maine Ethics Commission

Onee a local party commitiee receives contributions or makes expenditures exceeding
$1,500 in a calendar year, they must file a campaign finance report with the Maine Bthics
Commnrission on the next reporting deadline.

Please provide answers to the following questions:

» Has vour local party committee received or spent more than $1,500 since January
1, 20067

s When was the threshold met?

¢ Has vour local party committee ever met the 51,500 threshold?

This matter is scheduled to be on the next agenda of the Commission, currently
slated for Qctober 4, 2006 at 9:00 a.m. Please provide your answers to the questions in

this lctter no later than Monday, September 25, 2006. If you have any guestions,
please contact me at 287-6221.
Thank you for your prompt attention to this matter.

Sincerely

Martha Demeritt
PAC, Party & Lobbyist Registrar

cc: Dan Billings, Esq., Woodcock for Governor
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P.O. Box 1894
Portland, ME 04104
October 4, 2006

Ms. Martha Demeritt

PAC, Party, and Lobbyist Registrar

Commission on Governumental Ethics and Election Practices
133 State House Station

Angusta, Maine 04333-0135

Dear Ms. Demeritt:

Thank you for the opportunity to comment on the request for an investigation from the campaign of
Sen. Chandler Woodcock, running as the Republican candidate in the upcoming gubernatorial election.
I am pleased to respond to the questions you present in your letter of September 189, and would be
happy to answer others as they arise.

As you know, all three political parties operating in Maine today have local grassroots organizations,
some more active than others. Each of these organizations works to inform their members, encourage
their activism, and promote their candidates fot office. In the Democratic Party, in addition to
municipal party organizations, almost every county has an organization.

The Cumberland County Democratic Committee ("CCDC”) is the county organization operating in
Cumberland County. Our work includes invigorating party memibers, encouraging activistn, and
keeping municipal party committees aware of the activities of other municipal party committees and
the State organization. We do this through email “blasts,” postal cards, monthly meetings, and
newsletter mailings.

The Cumberland County Democrat, the newspaper in question, was the second in a series of mailings the
CCDC has sent or is planning to send to CCDC members this year. It was never intended to be a
“stand-alone” campaign mailing for any candidate and did, in fact, list every Democratic candidate
running for Federal, State, or local office in Maine in the upcoming November election. [t also included
an article about upcoming young Democratic activists, a profile of members of the Democratic State
Committee, an article about a recently completed barbecue, and an editorial piece from the Chair of the
CCDC encouraging volunteerism. The newspaper is no different from the “2006 Election Edition” of
The Green Monitor published and distributed by the Maine Green Independent Party. (That
publication iricludes a profile of that party’s Gubernatorial candidate, as well as a list of other Green
Independent Party candidates, and several other articles of interest to members of that party.) The
Republican Party may very well have a similar newsprint mailing that is sent to their memberghip; I
have not seen it.

There were 3,000 copies of the newspaper in question printed. About 1,450 copies were mailed to
members of the Cumberland County Democratic Committee, at a total cost of $558.45. The halance was
made available to munictpal Democratic Town Commmittees for distribution to their membership. There
was 1o cost for design or Iayout of this publication; a member did the work for us. The printing cost
was $190.00. The layout was taken to the printer on August 28, and the paper was printed and mailed
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the following week,

There were no copies of the ne;wspaper mailed by the CCDC to anyone other than members of the
organization. Tt is possible, of course, that a personal copy was left at Maire Medical Center by a
member, or by somecne from one of the local Democratic Town Committees who had obtained it
through their local meeting.

With regard to campaign finance reporting questions, I must bear the responsibility for failure to
understand the reporting requirements. The CCDC has received or spent more than $1,500 since
January 1. That threshold was met on March 9, 2006, We will certainly comply with the filing
requirements, and a report will be filed in ime for the next reporting deadline.

I hope these comments answer the questions that you and the Commission might have with regard to
The Cumberland County Democrat, Fall 2006 Edition. If there are further questions, please let me know;
I'll be happy to address them. I can most easily be reached via email, at bliss@usm.maine.edu. I can also
be reached during the day in my office at the University of Southern Maine (207-780-4199).

Cordially,

Lawrence Bliss
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AN BELECTION PRACTICES
133 STATE HDUSE 3TATION
ALUGUSTA, MAINE
04333-0135

July 18, 2006

Honorahle Larry Bliss, Treasurer
Cumberland County Democratic Committee
P.O. Box 1894

Portland, ME 04104

RE: Party Campaign Finance Reporting
Dear Representative Bliss,

The purposc of this letter is to inquire whether or not your group, the Cumberiand
County Democratic Committee, has met the threshold for filing campaign finance reports
with the Maine Ethics Commission.

In their July 2006 Semiannual report, the Yarmouth Democratic Committee
reported in-kind contributions for their office space, which they share with your group.
In addition to this report, your website lists activities that imply that the threshold for
filing rnay have been met.

Any local party committee spending or receiving more than $1,500 in a calendar
year must file campaign finance reports once that threshold 1z met for the remainder of
the year. Based on our records, your group has never filed a campaign finance report
with this office.

Please contact me at your earliest convenience to discuss this matter. 1have
enclosed the reporting form and other materials that may be of use to you.

I look forward to hearing from vou soon.

larthia Demernitt
Party Registrar

Enc.

OFFICE LOCATED AT: 242 §TATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINEGOV/ETHICS

LTI A TRTIT., FAASY == gy
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Title 21-A, §1019-B, Reports of independent expenditures

The State of Maine claims a copyright in its codified stattes. Hyou mtend to republish this material, we do require that vou include the following disciaimer in your
publication:

Al copyrights and other rights to siatutory texi ave reserved by the State of Meine, The taxt inchided i this publication is current 1o the et of the Second Special
Session of the 122nd Legislature, which adiourned July 30, 2005, bul is suliject to change withaut natice. It is a version that fas not beer affictally certified by tre
' Secretary of State, Refer 1o the Moaine Revised Statutes Anvotated and supplements for certified text,

The Office ol the Revisot of Statutes also Toquests that you send us one copy of any stamiory publication you may produce, Cur goal is not to resirict publishing
activity, but to keep track of who is publishing what, to identify any needless duplication and to preserve the State's copyright rights,

PLEASE NOTE: The Revisor's Office CAN NOT perform research for or provide legal advice or
interpretation of Maine law. If you need legal assistance, please contact a qualified attorney.

§1019-B. Reports of independent expenditures

1. Independent expenditures; definition. For the purposes of this section, an "independent expenditure™  [2003, <. 443,
831 (new).] '

A. Iz any expenditure made by a person, ;iarty committee, political sommittee or political action committes, other than by
* coniribution to & candidate or a candidate's authorized political committee, for any communication that expressly ardvocates the
election or defeat of a clearly identified candidate; and

(2003, o©. 448, §3 (new).]

B. Is presumed in races involving a candidate who is certified as a Maine Clean Election Act candidate under section 1125,
subsection 5 to be any expenditure made to design, produce or disseminate a communication that names or depicts a cleatly
identrfied candidate and is disseminated during the 21 days, including election day, before a primary election: the 21 davs, including
election day, before 4 general election; or during a special election until and on election day.

[2003, c. 448, B3 (new).]

2. Rebutting presumption. A perzon presurned under this section to have made an independent expenditure may rebut the
presumption by filing a signed written statement with the commission within 48 hours of making the expenditre statin g that the cost was
ot incurred with the intent to influence the nomination, election or defsat of a candidate, supported by aty additional evidence the person
chooses to submit, The commission may gather any additional evidenes it deems relevant and material and must determine by a
preponderatice of the evidence whethet the cost was incurred with intent to influence the nemination, election or defeat of a candidate.

(2003, c. £48, 53 (naw).]

3. Repori required; content; rules, A person, party cornmittee, political committes or political action committee that makes
independent expenditures aggregating in excess of $100 during any one candidate's election shall file a report with the commission. In the
* case of a municipal election, a copy of the same information must be filed with the municipal clerk, [2003, o. 448, §2

(new) .]

A. A report required by this subsection must be filed with the commission according to a reporting scheduls that the commission
shall cstablish by rule that takes into consideration existing carnpaign finance repotting requirements and matching fund provisions
under chapter 14. Rules adopted purswant to this paragraph are routine technical rules as defined in Title 5, chapter 375, subchapter
2-A.

[2003, <. 44B, B3 (new) .]

B. A report required by this subsection must contain an itemized account of each gontribution or expenditure aggregating in excess of
5100 in any one candidate’s clection, the date and purpose of each contrilution or expenditure atd the name of each payee or
creditor, The report must state whether the contribution or expenditure is in support of or in apposition to the candidate and must
include, under penaity of perjury, as provided in Title 17-A, section 451, a statement under cath or affittmation whether the
contribution or expenditure is made in cooperation, consultation of concert with, or at the requesi or suggestion of, the candidate or
an authorized committee or agent of the candidate.

[2003, c. 448, 53 (maw).]

C. A report rleguired. by this subsection must be on a form prescribed and prepared by the commission. A person filing this report
may use additional pages if necessary, but the pages must be the same size as the pages of the form.

(2003, c. 448, 53 (new).]
PL 2003, Ch. 448, §3 (NEW).

Text current through the 122nd Legisiature, Socond Special Session {July 30, 2008), document creatad 2005-10-01, page 1.
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10.

11.

12.

14,

I5.

Election. “Election” means any primary, general or special clection for Governor, State
Senator or State Representative. The period of a primary election begins on the day a
person hecomes a candidate as defined in 21-A MR 5.A. §1(5) and ends on the date of
the ptimary election. The period of a general election begins on the day following the
previous primary election and ends on the date of the genetal election. The period of a
special election begins on the date of proclamation of the special election and ends on
the date of the special election.

Expenditure. “Expenditure” has the same meaning as in Title 21-A, chapter 13,
subchapter I [§ 1012(3)].

Fund. “Fund” means the Maine Clean Election Fund established by the Act [§ 1124].

In-Kind Contribution. “In-kind contribution” means any gift, subsetiption, loan, advance
ot deposit of anything of value other than money made for the purpose of influencing the
nomination or election of any person to political office or for the initiation, support or
defeat of a ballot question.

Member. A “member’” of a membership organization includes all persons who eurrently
satisfy the Tequirements for membership in the membership organization, have
affirmatively aceepted the membership organization’s invitation to become a member,
and either:

A pay membership ducs at least annually, of a specific amount predetermined by
the membership organization; or

B. have some other significant financial attachment to the membetship
organization, such as significant investment or ownership stake in the
organization; or

C. have a significant organizational attachment to the membership organization that
meludes dircet participatory rights in the govemance of the organization, such as
the right to vote on the organization’s board, budget, or policies.

Members of 2 local anion are considered to be members of any national or inteational
union of which the local union is a part, of any federation with which the local, national,
or international union is affiliated, and of any othet unions which are members or
affiliates of the federation. Other persons who have an enduring financial or
organizational attachment 10 the membership organization are also members, including
retired mernbers or persons who pay reduced dues or other fees regularly to the
membership organization.

Nomnparticipating Candidate. “Nonparticipating candidate” has the same meaning as in
the Act {§ 1122(5)].

Participating Candidate. “Participating candidate”™ has the same rmeaning as in the Act
(& 1122(6)1.

s
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Title 21-A, §1017-A, Reports of contributions and expenditures by party committees

The State of Maine claims a copyright in its codified statutes. I you intend to republish this material, we do teguire that you nelude the tollowmg disclaimet in your
publication:

All comrights and other rights 1o statutory tex are reserved by the State of Maine. The text included in this publication is urrent to the end of the Second Special
Session af the 122nd Legislature, which acfourned July 30, 2003, b is sulbject to change withou! notize, It is a version that fas not beer officially cettified by the
Secretary of State. Refer 1o the Maine Revised Staites Anvolated and supplements for ceviified text,

The Office of the Revisar of Statutes also requests that you send us one copy of any statriory publication you may produce. Our goal is ot ta restrict publishing
activity, tnit to keep track of whe is publishing what, to identify any needless duplication and to preserve the State's copyright tights.

PLEASE NOTE: The Revisor's Qffice CAN NOT perform research for or provide legal advice or
interpretation of Maine law. If you need legal assistance, please contact a qualified attomey.

§1017-A. Reports of contributions and expenditures by party committees

1. Coniributions. A party committee shall report all contributions in cash or in kind from an individual contributor that in the
aggregate in a campaign total more than §200. The party committec shall report the name, mailing address, occupation and place of
business of each contributor, Contributions of $200 or less must be reported, and these contributions may be reported as a lump sum.

(1293, c. €68G, Pt. C, §2 (amd).]

2. Expenditures on hehalf of candidates, others. A party committee shall report all expenditures in cash or in kind of the
commitiee made on behalf of a candidate, political committee, political action committee or party committee togistered under this chapter.
The party committes shall report:  [1992, c. 715, 81 (amd).]

A The name and address of each candidate and the identity and address of a campaign or committea:
[1291, c. B39, §23 (new): §33 (aff).]

B. The office sought by a candidate and the distriet that the candidate seeks to reprosent; and

[1921, =. B39, B23 (new); 8§33 (aff).]

C. The date and amount of ¢ach expenditure.

[1993, c. 715, 81 (amd).]

3. Other cxpenditures, Operational expenses and other ¢xpenditures in cash or in kind of the party committee that are not made on
behalf of a candidate, comtmittee or campaign must be reported as a separate item, The party committee shall report:  [1993, <.
715, §2 {amd).] '

A The name and address of each recipient;
[1993, <. 71&8, §2 (new).]

B. The reason for the expenditure; and
[1993, <. 715, B2 (new).]

C. The: date and amount of cach cxpenditure.
(1993, . 715, §2 (new).]

4. Filing schedule. [2003, . 202, 52 (vp).]

( 4-A. Filing schedule. A state party committee shall filc its reports according to the following schedule, [2008, <. 301, 518
amd) . ] '

A. Quarterly reports muyat he filed:
(1) On January 15th and must be complete up to Tanuary 5th;
(2) On Aprifl 10th and must be compiete up to Mareh 3 1st;
(3) On July 15th and must be complete up to JTuly 5th; and

(4) On October 10th and must be complete up to September 30th,

Text currant through the 122nd Legislature, Secand Special Bession (July 30, 2005), document created 2005-1 0-01, page 1,
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Title 21-A, §1017-A, Reporis of contributions and expenditures by party committees

[2003, «. 302, E3 (new).]
B. General and primary election reports must be filed:

(1) On the 6th day before the date on which the ¢lection is held and must be complete up 1o the 12th day before that date; and

(2} On the 42nd day after the date on which the election is held and must be complete up to the 35th day'aﬁer that date.
[2003, a. 302, $3 (new).]
C. Reports of spending to influence special elections, referenda, initiatives, bond issues or constitutional arnendments must be filed:

(1} On the 6th day before the date on which the election is held and must be complete up to the 12th day before that date: and

(2) On the 42nd day after the date on which the election is held and must be complete up to the 35th day after that date.
[2003, ©. 302, 83 (new).]

D. A state party comtnittee that files an election report under paragraph B or C is not required to file a quarterly report under
paragraph A when the deadline for that quarterly report falls within 10 days of the filing deadline established in patagraph B or C.

fza82, o. 302, 5§53 (new).]

. A state party committee shall report any expenditure of $500 or mote, made after the 12th day before the election and more than
24 hours before 3:00 p.m. on the day of the election, within 24 hours of that expenditure,

(2008, ¢. 301, B18 (amd).]

4-B. Filing schedule for municipal, district and county party committees. Municipal, district and county party committees shall
file reports according to the following schedule.  [2005, ©. 301, 512 {(amd}.]

A. Reports filed during an election year must be filed with the commission on:
(1} July 15th and be complate ag of June 30th;
(2) October 27th and be complete as of October 22nd: and

(3) January 15th and be complete 45 of December 31st,
[2003, <. 528, Pt. A, %2 (new).]
B. Reports filed during 2 nonelection year must be filed on:

(1) July [5th and be cornplete as of Fune 30th; and

(2) January 15th and be complete as of Docomber 31st.
[2003, c. 528, Pt. A, %7 (new).]

C. Any cotttribution or expenditure of $1,000 o more made after the 12th day before any election and more than 24 hours before that
election must be reported within 24 hours of that contribution or expenditure,

[2008, <. 201, §19 (amd).)

4-C. Electronic filing. Beginning Janvary 1, 2006, state party commitices shall file each report required by this section through an
electronic filing system devéloped by the commission. The commission may make an exeeption to this elestronic filing requirement if a
party cotnmittee subtnits a written request that states that the party committee lacks aceess to the technology or the technological ability to
file reports electronically. The request for an exception must be submitted by Match 1st of the election year. The commission shall grant
all reasonable requests for exceptions.  [2005, <. 301, §20 (new).] ‘

3. Penalties. A party committee is subject to the penaities in section 1020-A, subsection 4-A. [RE 2003, <. 1, §13
feor).]

6. Notice; forms. A state party committee shall notify all county, district and municipal party committees of the same political party
of the party committee repotting requirements. The party commitiees shall obtatn the necessaty forms from the commission to complete
the filing requirements. [1551, ¢. 839, 8523 (new); §32 taff).]

e Exempﬁﬂ!‘l. Any party comtnittee receiving and expending Jess than $1,500 in one calendar year is exempt from the reporting
requiretticnts of this scotion for that year. [1991 » O. B3B3, B23 (new); §32 (aff).]

Text current through the 122nd Leglslature, Sacond Special Session (July 30, 2005), dacumant creatad 2005-10-01, page 2.
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Title 21-A, §1017-A, Reports of contributions and expenditures by party committees

8. Municipal elcetions, When a party committes makes conttibutions or expenditures on behalf of a candidate for tunicipal office
subject to this subchapter, it shall file 2 copy of the reports required by this section with the clerk in that candidate’s runicipality.
[1988, . 483, §10 (new).]

PL 1591, ch. 839, 8§23 (NEW).

PL 1921, Ch. B39, §33 (AWF).
PL 1553, Ch. 228, 51 {aMp).

PL 1923, Ch. &80, &C2 (aMD).
BL 1593, Ch. 715, §1,2 {(AMD).
BL 1295, Ch. 228, 81 (aMD).

PL 1225, Ch. 483, §%,10 (AMD)}.
RR 1995, Ch. Z, 537 (COR).

FL 2003, Cch. 302, §2,3 (AMD).
PL 2003, Ch. £28, §AZ,B4 (AMD).
RR 2003, Ch. 1, E13 (COR}.

PL 2005, Ch. 201, §1B-20 {AMD).

Text current through the 122nd Legislature, Sedond Spevial Session {July 30, 2005), document sreated 2005-1 0-01, page: 3.



18/16/2086 B8:54 287287RTTE ETHICS COMMISSION PAGE  5E/B9

~Agenda
~Item #5



1A/16/ 2886 B5:54 2B72BVETTE ETHLICD CUMMIZ21UM relae

STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE 3TATION
AUGUSTA, MAINE
04333-0135

To:  Commission Members
From: Jonathan Wayne, Executive Director
Date: October 11, 2006

Re:  Follow-Up on Constituent Newsletter Issues

The Ethics Commission held a public workshop on constituent newsletters on July 19,
2006. Following the testimony, Commission member Mavourneen Thompson requested
that the stafl consider the testimony and make recommendations. Because of the long
agendas for your Augusta and September meetings, I postponed scheduling the issue until
your Qctober 20 meeting.

Complaints Received by the Commission Regarding Constituent Newsletters

In late April 2006, Rep. Lawrence Bliss sent an e-mail to the Commission complaining of
a mailing sent by Rep. Kevin Glynn that was labeled a “Constituent Cutreach
Newsletter”. Rep. Bliss was concemed because the newsletter was received by Rep.
Bliss’ constituents in South Portland who lived outside Rep. Glynn’s district. The
newsletier was sent to households within the Senate district for which Rep. Glynn was
running, including South Portland, Cape Elizabeth, and part of Scarborough. Rep. Bliss
suggcested that the newsletter should have been paid for with campaign funds, and should
have included the *paid for™ disclosure required for campaign mailings. In response to
questions posed by the Commission, Rep. Glynn denied that the newsletters were
campaign expenditures, stated that his past practice was to send communications to
residents outside his legislative district, and that he had sought the advice of Commission
staff before sending the April newsletter. At the Commission’s June 22 meeting, the
Commission took no action on the complaint and decided to hold a public workshop
regarding constituent mailings.

Following the June meeting, the Commission received complaints regarding constituent
newsletters sent by Rep. Lawrence Bliss and Sen. Phil Bartlett. These requests were
considered at the July 19 meeting. The complaint against the Bartlett newsletter stated
that it contained thc web address of a partisan website (www.mainesenate.org), lacked
any “disclaitner” indicating who paid for the mailing, and contained a survey that could
be uscfitl in identifying potential campaign supporters. The complaint against Rep. Blisg’
newsletter stated that it lacked a disclaimer telling readers who paid for it, did not appear
on Rep. Bliss’ campaign finance report, and referred readers to the a partisan website
(www . housedemocrats maine. gov). Sen. Bartlett and Rep. Bliss responded that the

OFFICE LOCATED AT: 241 STATE 3TREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS
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mailings were not intended to influence the election but rather to provide constituents
with information about their activities as clected representatives. The Commission voted
to take no action on the requests.

Testimony at Public Workshop

Following the July 19 regular meeting, the Commission received some very helpful
testimony from legislative officers and others regarding constituent newsletters. I have
attached the minutes of the workshop, and surmmarize below the testimony of Millicent
MacFarland, the Clerk of the Maine House of Representatives, and Joy O’Brien, the
Secretary of the Maine Senate.

Ms. MacFarland testified that the House pays for one district-wide mailing for each
member for each legislative session. Members can choose to skip sending a newsletter
after the first regular session, and may send two in the even-number vear (the election
year). The newsletters are required to be factual, cannot advocate for or against any
referendum questions, and cannot criticize or question the motive of other House
members. In the event of any inappropriate content, she speaks to the member or
legislative aide and provides some suggestions for changes.

She stated that the House has contracts with Atkins Printing and the Bangor Letter Shop.
Legislators can choose to send the mailing through another mailhouse, but the House will
only make reimbursements at the contract rate. If a House member iz in a contested
primary, the House will only pay for a district-wide mailing if it is sent by March 1.
House members with an opponent in the general election are expected to have mailings
out by the day of the primary election.

The Secretary of the Senate, Toy O’Brien, stated that the Maine Senate contracts with a
single mailhouse to send out all constituent newsletters at one time. This allows for
greater oversight regarding when the mailings are sent and what is sent. None of the
newsletters are sent before the primary, and they usually go out soon after the primary.
She stated that the contents of the newsleticrs were partisan but not political. The Senate
allows their members to communicate their political philosophy to their constituents.

The Commission also received testimony from Alison Smith of the Maine Citizens for
Clean Elections; Kitty Breskin, a campaign worker from Boothby Harbor; and attorneys
Damel [. Billings and Kate Brogan.

Current Campaign Finance Law re: Constituent Newsletters

The Election Law and the Commission rules do not offer any specific guidance on how to
distinguish between constituent newsletters and campaign mailings. Constituent
newsletters may be paid for by a number of sources: funding by the Legislature; members
may use their constituent service allowance or private salaries to pay for them; and PACs
may pay for constituent newsletters. '
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Campaign mailings, in contrast, must be paid for with campaign funds: i.e., Maine Clcan
Election Act funds or private contributions. All expenditures of campaign funds must be
disclosed in campaign finance reports. Campaign funds of pnvate]y financed candidates
are subject to the $250 contribution limit.

Staff Recommendations re: Changes to Campaign Finance Law and Rules

The staff recommends not adopting any rule or statutory change distinguishing
constituent newsletters from campaign mailings. Since June, the Commission has not
received any more complaints alleging that purported constituent newsletters were in fact
campaign communications. Also, the Commission has received few requests for advice
from Legislators about proposed mailings. Since there does not appear to be significant
confusion, the staff believes the Commission should not intrude on legislative functons
by suggesting a rule or statutory change distinguishing campaign mallmgs from
constituent newsletters.

With regard to the issue of large-scale mailings outside a Legislator’s district, the staff
views this 1ssue as a potential problem that could arise occasionally when a Legislator is
running for an office in a geographical arca other than his or her current district. For
example, this could happen when a member of the House of Reptesentatives runs for the
Senate or when legislative districts are redistricted due to the United States Census.

Some Legislators are accustomed to sending mailings to constituents, and may not
foresee any problem with sending large-scale communications on legislative issues to
residents in their “new™ district. To provide these candidates with advance notice that
there is a possibility that these costs could be viewed as campaign expenditures, the
Commission could include the following guidance in its candidate guidebook or more
formal language in its rules:

If a Legislator is running to represent a geographical area
that is different from the Legislator’s cument district, the
Legislator should be aware that a mass mailing regarding
legislative issues to the “new” district could be considered
a campaign expenditure. The Commission shall consider a
nmumber of factors if called upon to decide whether the
mailing is a constituent communication or campaign
mailing, including:

the content of the communication;

» the timing of the communication in relation to the
election; and

* the geographic distribution of the newsletter.
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Suggestions from Commission Members re: Legislative Mailings

Following the July public workshop, the staff received the following comments from
Commission members:

+ Constituent newsletters paid for with legislative funds should not be directing
constituents to partisan websites.

« It would be helpful if constituent newsletters included a disclosure statement of
how they were funded (e.g., “Paid for by the Maine Legislature”, “Paid for by
Senator Thomas Brown™)

» The Senate plan of using a single mailhouse and sending the newsletters in mid-to
ate-June seems preferable.

» It is understandable that constituent newsletters are partisan, but they should not
be political.

The Legislature’s intemal policies regarding legislative mailings to constituents are not
within the jurisdiction of the Commission. So, the Commission may wish to be cautious
in offering advice to Legislative leaders regarding the Legislature’s policies.

BB/BY
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Ms. Thompson moved, Mr. Ketterer seconded, and the Commission voted unanimously (3-0) to

assess a penalty of $100 against Richard Wurfel.

Agenda Item #1 — Ratification of Minutes of the June 22, 2006 Meeting

Ivir. Ketterer moved, Ms. Thompson seconded, and the Commission voted unanimously (3-0) to

adopt the minutes of the June 22 meeting as amended.

Public Workshop on Constituent Newsletters

Mr, Wayne said that the Commission received complaints about newsletters sent by legislators to
their constituents and neighbors. Mr, Wayne said that Mr. Ketterer suggested at the previous
meeting that the Commission hold a public workshop on the issue. Mr. Wayne said that
challengers complained that the newsletters unfairly aided incumbents, while the incuinbents
have said that the newsletters are not campaign-related. Mr. Wayne said there was also an issue
where a candidate mailed newsletters outside his district and some argued it was a campaign
expenditure. Mr. Wayne recommended that the Commission hear testimony and then decide

whether clarifications are needed.

Millicent MacFarland introduced herself as the Clerk of the House. Ms, MacFarland said that
gach member of the House was allowed one district-wide mailing per legislative session. Ms,
MacFarland said that it was possible for House members to choose not to send a newsletter
during the first session and instead mail one up until March 1 of the second session, allowing
them to send an additional mailing at the end of the second session. Ms. MacFarland said that
the newsletters werc funded by the House budget and administered by the Clerk’s office. Ma.
MacFarland said that an average of 4,200 pieces of mail are sent per district, costing around $500
to print and $700 to mail. Ms. MacFarland said that House members draft a newsletter or
questionnaire with legislative aides. Ms. MacFarland said that the draft is sent to the Clerk’s
office, which reviews the newsletter. Ms. MacFarland said that the newsletters are required to be

factnal, cannot advocate for or against any referendum question, and cannot critigize or question
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the motive of other House members, Ms. MacFarland said that in the event of inappropriate
content, she would call the legislative aide who drafted the newsletter and provide suggestions
for changes. Ms. MacFarland said that House members may appeal her decision to the Speaker

of the House.

Ms. Thompson asked whether there were any issues of partisanship that Ms. MacFarland had
encountered. Ms. MacFarland replied that while legislative aides and House members may not
be happy with her decision, an agreement can usually be reached. Ms, MacFatland said that
evaluating newsletters was a somewhat subjective process. Ms. MacFarland said that she tries to
ensure the newsletters are fair and accurate while still getting their points across. Ms.
MacFarland said that it was not appropriate in newsletters to question why House members voted
the way they did. She said that the purpose of the newsletters was to present factual information

to the constituents, allowing the public to make their own determinations.

Ms. Thompson asked if the minority party leadership ever disagreed with Ms, MacFarland’s
deciston. Ms. MacFarland said that there was one occasion where a newsletter evaluated by her
office strongly criticized party leadership and the legislative process. Ms. MacFarland said that

the individual chose to send the newsletter out with personal funds.

Mr. Ketterer said that he was not aware that the newsletters were being reviewed by the Clerk or
that House members had a right to appeal the decision. Ms. MacFarland said that the policy has
been in place for over 20 years. Mr. Ketterer said that it seemed to be uniformly applied and that

House members have an obligation to inform their constituents about legislative activities.

Mr. Ketterer said that a more difficult determination for the Commission woultd be whether a
mailing outside of a legistator’s district constitutes a campaign expenditure. Ms. MacFarland
said that her role was to ensure that she only pay for newsletters mailed to individuals within a
House member’s district. Ms. MacFarland said it was difficult for mailhouses to prevent a small
amount of overlap between districts. Ms. MacFarland said that when a House member’s district
comprises a specific town, it is easier to ensure the mail only goes to residents within that town.

Ms. MacFarland said it was the policy of the House to not allow members to mail newsletters



18/16/2086 B8:54 287287RTTE ETHICS COMMISSION PAGE  B3/B9

outside their district en masse. Mz. MacFarland said that she comparés the size of the mailing to
the size of the district to enforce that policy. Ms. MacFarland said that it was rare that she had to

investigate mailings ouiside the legislator’s district.

Ms. Thompson asked if there had been instances of legislators sending mass mailings outside
their districts. Ms. MacFarland replied that there had been some cases, including one earlier in
the year. In that specific case, Ms. MacFarland said that she had difficulty contacting the
mailhouse which sent the mailing and receiving the postage statements. Ms. MacFarland said
that the Speaker of the House directed her to not pay the bill until she received the necessary
information on the mailing. Ms. MacFarland said that the House member decided not to pay for

the mailing with legislative funds.

Ms. Thompson asked what a mailhouse was and how it differed from a post office. Ms.
MacFarland said that mailhouses both print and mail materials. Ms. MacFarland said that the

House had contracts with Atkins Printing and Bangor Letter Shop.

Ms. Thompson said there appeared to be oversight by the Clerk over both the content of the
newsletters and the mailing process. Ms. Thompson said that such information might be useful
if the Commission received complaints about newsletters, Ms. MacFarland said that House

members also have approached her with complaints about other members® newsletters.

Ms. Ginn Marvin asked how often Ms. MacFarland found inappropriate newsletters. Ms.
MacFarland replied that there was an average of three to five problematic newsletters per

session. Ms. MacFarland said that the House members did not appeal her decision in most cases.

Ms. Ginn Marvin asked if House members could choose their own mailhouse. Ms. MacFarland
said they could either use Atkins Printing, with which the House has a contract, or another
mailthouse of the legislator’s choosing. Ms, MacFarland said that Fouse members sometitmes
prefer to use their local printer and then send the materials to Atkins Printing for mailing, Ms.

MacFarland said that the House will reimburse the mailhouse ai the contract rate that the Houge

-10-
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has with Atkins Printing, with the member covering anything over the contract rate with their

personal funds.

Ms. Ginn Marvin asked how the vse of personal funds toward newsletters might affect
candidates under the Clean Election restrictions. Mr, Wayne replied that since the funds are not

being used for campaign purposes, they do not have to be reported.

Ms. Ginn Marvin asked if the House had any deadlines for sending constituent newsleticrs. Ms.
MacFarland said that House meinbers with opponents in the primary election had a deadline of
March 1. Ms. MacFarland said that even though the March 1 date fell before the deadline to
register as a candidate with the Secretary of State’s office, most candidates knew if they would
be facing opposition in the primary. Ms. MacFarland said that exceptions were granted if
candidates did not know if they would be opposed. Ms. MacFarland sajd that House members |
expecting to have an opponent in the general election were expected to have their mailings out
by the day of the primary election. Ms. MacFarland said that this requirement can be difficult to
enforce due to the low priority the U.S. Postal Service gives to the newsletters compared to
political mail, resulting in people receiving the newsletters several weeks after the primary. Ms.
MacFarland said that House members who were unopposed in the general election may mail
their newsletters up until 60 days before the general election. Ms. MacFarland said that those not
running for reelection must send newsletters by the primary election, Ms. MacFarland said that
this deadline is due to instances of legislators including in their newsletters pictures of the

candidate running for their seat,

Joy O’Brien introduced herself as the Secretary of the Senate. Ms. O'Brien said that unlike the
Housc, Senate does not reimburse members who use their own mailhouses. Ms. O’Brien said
that the Senate contracts with a mailhouse to send out all constituent newsletters at one time.
Ms. (’Brien said that this system allows for greater oversight on what is being mailed and when.
Ms. O'Brien said that the leadership staff meets at the end of the session to decide on a date for
the mailing, working within the parameters of the mailhonse. Ms. O*Brien said that a mailing
for a typical district comprises between 16,000 and 21,000 pieces and are a standard size. Ms,

O’Brien said that none of the newsletters are sent out before the primary but usually go out soon

-11 -
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after the primary. Ms. O’Brien said it could be difficuli mailing to addresses within towns split
between two districts, Ms. O’Brien said that her office works with the post offices to determine
who should receive which candidate’s newéletter. Ms. ('Brien gaid that the contents of the
newsletters were partisan but not political. Ms. O’Brien said that the Senate allows its members
' to communicate their political philosophy with their constituents via the newsletters, Ms.
O"Brien said it could be difficult to distinguish between partisan content and campaign-related
messages. Ms. O'Brien said that each member of the Senate was allowed 50 pieces of ordinary
mail to constituents per day. Ms. O’Brien said that the Senate has, in the past, allowed Senate
members to send mass mailings outside their district to address tmportant issues. Ms. O’Brien
said that in issues of redistricting, the Senate has only allowed its members to send mail to their
current districts and not to the newly apportioned districts. Ms. O’Brien said that any regulation
on incumbent candidates sending newsletters outside their current districts should come from the

Commission rathet than being part of the newsletter oversight in the legislature.

Ms. Ginn Marvin asked about partisan website addresses being included in the newsletters. Ms.

’Brien responded that the official Senate website provides links to party websites. Ms. O’Brien
said that the .org website address included in some newsletters is hosted by InforME, which also
hosts the official Senate website. Ms. O'Bricn said that the same riles against campaign content

apply to the .org site that apply to newsletters.

Ms. Ginn Marvin asked if there were any requiremnents for membets to include a “paid for”
disclosure statement on the newsletters. Ms. O’Brien replied that the Senate had no such

requirement, but the parties sometimes decided on a requirement for their members.

Ms. Ginn Marvin asked whether the surveys on constituent newsletters were used for campaign

purposes. Ms, O'Brien replied that the surveys were instead uscd to find out which matters were

important to constituents.

Ms. Ginn Marvin asked if the use of 2 single mailhouse allows for easier Senate oversight of
constituent mailings than the system used by the House. Ms. O’Bricn said that the Senate uses

their arrangement with the mailhouse to make sure that legislative funds arc not used to pay for

-12-
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mailings outside 2 member’s district. Ms. (’Brien said the total bill was around $165,000, but
consolidating the mailings allows for greater control over the timing and destinations of the
mailings. Ms. O’Brien said that the presiding officer and members of leadership have the ability

to meet and change the rules governing the mailings.

Alison Smith said that she was representing Maine Citizens for Clean Elections. Ms. Smith read
a staternent expressing the right of the public to know who paid for and mailed campaign
communications. Ms. Smith said that the determination of campaign literature relies on a
purpose test, which makes mailings outside a legislator’s district campaign-related. Ms. Smith
said that while the Commission may wish to clarify its rules, there was a strong need for
enforcement during the current election cycle, Ms. Smith said that the Commission should

reconsider its lack of action against Rep. GGlynn at its previous meeting.

Kitty Breskin satd that she was working for the campaign of a House candidate from Boothbay
Harbor. Ms. Breskin said that both her candidate and his opponent were Clean Election
candidates, with the opponent able to exceed the spending restrictions by having the incumbent
legislator in his district include mentions of him in his constituent newsletter. Ms. Breskin said
the photograph of the incumbent and his chosen successor did not expressly advocate for his
election, but did say he was working for the good of the community. Ms. Breskin said that she
was not making a formal complaint to the Commission, but was concerned about the use of

constituent newsletiers to get around the restrictions of the Clean Election Act.

Ms. Thompson asked if it was a House newsletter. Ms. Ginn Marvin said that the newsletter was

paid for with state finds.

Ms. Thompson asked if the person in the photograph was, in fact, a candidate when the

newsletter was mailed. Ms. Breskin replied that he was.

Ms. Thompson asked if the Clerk of the House had any concemns about the newsletter when it
came through her office. Ms. MacFarland said that the Clerk’s office did not recognize that the
photograph depicted a candidate for the House. Ms. MacFarland said that if she had known he
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was a candidate, she would have spoken with the House Republican office, telling them that it

was not allowed.

Ms. Thompson said it may be a difficult determination if the person mentioned in the newsletier
decided to become a candidate after the newsletter was mailed. Ms. Thompson asked if the
existing law was inadequate or if the issue was not something that could be regulated. Ms.
Thompson asked if a change to the law would prevent people from running for office if they

previously appeared in a constituent newsletter.

Mr. Ketterer said that it would be difficult for the Clerk to determine whether any candidates
were mentioned or depicted in the newsletters, but they could require legislators to indicate this
when they present the newsletters for approval. Mr. Ketterer said that many people running for
office are also well-known community leaders whoe would be likely to appear with incumbent

legislators,

Ms. Thompson asked Ms. Breskin if she had any suggested solutions. Ms. Breskin said that she
was presenting the issue as a problem with the Clean Elections system, but did not have any

specific suggestions.

Ms. Ginn Marvin said that the problem could likely be solved by requiring legislators to certify

that no photographs of current candidaies appear in their newsletters.

Dan Billings said that he represented Rep. Glynn at the previous Commission meeting and also
represented the Woodeock for Govemor campaign. Mr. Billings said that he received a
newsletter from Rep. Hutton, which includes slogans and partisan comments. Mr. Billings said
that they are political communications and do not represent objective information on the
government. Mr. Billings said that it was not a workable rule to forbid mailings outside a
legislator’s district, being that it would be unfair to in¢umbents and a violation of First
Amendment rights. Mr. Billings said that the purpose test was not useful since there could be
many different purposes tnvolved in a mailing. Mr. Billings said that the direct advocacy test

was a more appropriate standard, objectively judging campaign materials based on whether they

-14-
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directly advocate for a candidate’s election or defeat. Mr. Billings said that there may be
legitimate reasons for candidates to appear in a constituent newsletter. Mr. Billings said that if
the purpose test was used, many press conferences given by Gov. Baldacci could have been
considered to be campaign expenditures. Mr. Billings said that objective evidence such as the

contents of the communications should be considered rather than the intent.

Ms; Gardiner asked Mr. Billings if he would support a recommendation to the legislature that
constituent newsletters not be mailed within 21 days of an election. Mr, Billings said that under
the current law, matching funds for Clean Election candidates should be triggered by any
independent expenditures made within 21 days of an clection, including constituent newsletters,
M. Billings said that providing matching funds would be preferable to placing limits on when

the newsletters could be mailed.

Ms. Gardiner asked if the legislature would fit the definition of “person” in the statute regarding
independent expenditures. Mr. Billings replied that it could be considered a “group or

organization” and fall under the definition.

Kate Brogan introduced herself as being legal counsel to the President of the Senate. Ms.
Brogan expressed her concern that if the express advocacy standard was used exclusively that
Clean Election candidates could spent private money to send commuﬁications that circumvented
that standard. Ms. Brogan said there should be recognition that all mailings from a candidate
duting certain times are campaign-related. Ms. Brogan said that it was not unreasonable for the

Commission 1o judge intent in mailings.

Mr. Wayne asked if there was confusion among legislators about what would constitute
campaign-related mailings. Ms. Brogan said that legislators and voters knew campaign-related

activity when they saw it.

Mr. Wayne said that the Commission could give the staff direction and change its rules after the

election. Mr. Wayne said that the issues raised were whether an incumbent’s mailing within his

-15-
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own district should be considered a campaign expense and whether mailings outside a

legislator’s district should be treated as a campaign expense.

Ms. Ginn Marvin recommended that the Commission members give their feedback to Mr,

Wayne and take up the issues at a future meeting.
Ms. Thompson asked that the staff summarize the complaints raised about constituent mailings
and the effects of possible rule changes. Mr, Wayne agreed to present this information at the

August 23 meeting.

Ms. Ginn Marvin invited members of the public to attend the next meeting on August 23 at 9

a. 1.

There being no further business, Mr. Ketterer moved, Ms. Thompson seconded and the

Commission unanimously voted (3-0) to adjourn.

Respectfully submitted,

e,

Jonathan Wayne

" Executive Director

-16 -
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STATE OF MAINE
COMMISSION ON GOVERNMEMNTAL ETHICSE
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333.0135

To:  Commission Members and Counsel
From: Jonathan Wayne, Executive Director
Date: October 13, 2006

Re:  Payments of Matching Funds to Gubernatorial Candidates

If in a single day we receive more than one independent expenditure report relating to the
governor’s race or a legislative district, there are two ways we can calculate how the
independent expenditure reports affect matching funds: (1) in batches, or (2) individuaily.
In the case of the gubematorial race in particular, the staff seeks the Commission’s
authorization to consider independent expenditure reports in batches.

Calculating Independent Expenditures in Batches
The staff prefers this method — particularly in the gubernatorial race — because it achieves

the public goal of keeping candidates on equal footing while conserving scarce Maine
Clean Election Act funds.

Calcnlatine Independent BExpenditures Individuall

This method is substantially more expensive — particularly in the gubernatonial race — but
it allows the Commission staff to notify candidates of matching funds a few hours carlier
in the day.

OTFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WwWW.MAINE.COV/ETHICS
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10:00 a.m. —
$30,000 in
support of
Baldacet

$30,000

LaMarche

R

1;00 p.m. —
$20,000
against
Baldacci

Matching Funds Payments

$10,000

$10,000

LaMarche

$10,000

Total
Payments for
Scenario 2

$90,000

$30,000

$20,000 in
support of
Baldacci

$20,000

$20,000

2:00 p.m. —
$20,000 in
suppott of
Woodcock

$20,000

$20,000

$20,000

$20,000

Total
Payments for
Scenario 1

$100,000

$40,000

A more detailed view of the comparison of these scenarios is contained in the following two charts.
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SCENARIO ONE

CALCULATING IEs TOGETHER Woodcock | LaMarche Merrill Baldacgi

Total Funds Received or Spent $400,000.00 | $400,000.00 | $400,000.00 | $400,000.00

$400,000.00

$10,000.00

$410,000.00

$400,000.00

$410,000.00

Indapendent Expenditure #1 &t 10:00 $0.00 $0.00 $30,000.00
independent Expenditure #2 at 5:00 £0.00 $0.00 {$20,000.00)
Net Independent Expenditures for One Da $0.00 $0.00 $1D,DDD.0

5410,000.00

TOTAL MATCHING FUNDS AUTHORIZED $30,000.00
CALCULATING IEs SEPARATELY Woodcock | LaMarche Merrill Baldacci
Total Funds Before Independent Expenditu $400,000.00 || _$400,000.00 $400,000.00 | $400,000.00

5430 DDD 00

Independent Expenditure #1 at 10:00 %0.00 $0.00 $0.00 $30,000.00
Base Totals for Matehing Funds Caleulation $400,000.00 F  $400,000.00 § $400,000.00 || $430,000.00
Matching ¥unds Authorized $30,000.00 $30,000.00 $30,000.00 MNfA,

Total Funds Aﬂer Irjd;eendent Expenditure ‘I o $430 000.00 $430 000, DO $43D 000. OO_‘

TOTAL MATCHING FUNDS AUTHORIZED

_$430.000.00

$90 000 DD

Independent Expenditure #2 at 5:.00 $0.00 $0.00 $0.00 | ($20,000.00)

Base Totals for Matehing Funds Calculation $430,000.00 | $430,000.00 || $430.000.00 | §410,000.00

Matching Funds Authorized $0.00 £0.00 50.00 N/A
Total Funds after Independent Expenditure #2 $430 DOD.OD $430,000.00 | $430,000.00

$410,000.00
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SCENARIO TWO
CALCULATING IEs TOGETHER Woodcock | LaMarche Merrill Baldacci

$400,000.00

$20,000.00

__$420,000.00

$400,000.00

$0.00

$400.,000

$0.00

Total Funds Befare Independent X

$400,000.00

$400,000.00

3;20,000.{)
_$420,000.00 $420,000.00
TOTAL MATCHING FUNDS AUTHORIZED $40,000.00
CALCULATING IEs SEPARATELY Woodcock | LaMarche Merrill Baldacci
enditures $400,000.00 $400,000.00

Independent Expenditure #3 at 9:00 $0.00 $0.00 50.00 $20,000.00
Base Totals for Matching Funds Calculation $400,000.00 | $400,000.00 { $400,000.00 | $420,000.00
Matching Funds Authorized $20,000.00 $20,000.00 $20,000,00 MN/A

Total Funds After Independent Expe dlture”ﬂ $420000.0 5420.@90 $420 OOD 00 | $420,000.00
Independent Expenditure #4 at 2:00 $20,000.00 $0.00 $0.00 $0.00
Base Tolals for Matching Funds Caleulation $440,000.00 | $420,000.00 | $420,000.00 i $420,000.00
Matching Funds Authorized 30.00 $20.000.00 $20.000.00 N/A

Total lFUI'!dS after II"IdE” endent EX Eﬂdlil.ll‘& #e

TOTAL MATCHING FUNDS AUTHORIZED

$440 000 00

$440,000.00

$440,000.00

$440,000.00

$440,000.00

$100,000.00

$420,000.00

$420,000.00
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Title 1, §1016-A, Disclosure of specific sources of income

The State of Maine claims a copyright in it codified statutes, If you intemd o reprblish this material, we do require that you include the following disclaimer in your
publication:

Al copyrights and other Hghts ta statutory text are reserved by the Stare of Maine. The text included in this publication is current 1o the end G_}": the Secolnd Special
Session of the 122nd Legislatue, which adjourned July 30, 2005, hut is subject 1o change without norice. It is 2 version ithot has not heen officially certified by the
Seeretery of Stave. Refer to the Maine Revised Stanutes Annotated toid suppiemenis for cevtified text.

‘The Office of the Revisar of Statites also requests that you send us one copy of any statutory publication you may produce. Chrr goal is not o restrict publishing
activity, but to keep track of who is publishing what, to identify any necdless duplication and to preserve the State's capyright rights.

PLEASE NOTE: The Revisor's Office CAN NOT perform research for or provide legal advice or
interpretation of Maine faw. If you need legal assistance, please contact a qualified attorney.

§1016-A. Disclosure of specific sources of income

Each Legislator shall file a statement of specific sources of income received in the preceding calondar year with the commission by
5:00 p.m. on Febmary 15th of each year on forms provided by the commission. Prior to the ¢nd of the first week in Tanuary of each year,
the commission shall deliver a form to each Senator and member of the House of Representatives. The statement of specific sources of
income filed under this subchapter must be on a form prescribed by the commission and is a publicrecord. [2001, <. 75, 8§11

tamd) .]

1. Disclosure of Legislator's income. The Legislator filing the statement shall name and give the address of each specific source of
income received as follows, [19B9, c. 561, E9 (new); o. 608, §1 (amd).] .

A. A Legislator who is an employee of another shall name the employer and each other source of income of $1,000 ot more.
(1989, c. 561, B2 (new).]

B. A Legislator who is selfoemployed shall state that fact and the name and address of the Legislator's business. The Legislator shatl
name cach source of ingome derived from selfiemployment that represents more than 10% of the Legislator's gross income or
§1,000, whichever is greater, provided that if this form of disclosure is prohibited by law, rule or an established code of professional
ethics, the Legislator shall only specify the principal type of economic activity from which the income is derived. With respect to all
other sources of income, a self-employed Legislator shall name each source of income of $1,000 or more. The Legislator shall also
indicate major areas of economic activity and, if associated with a partnership, firm, professionat association or similar business
entity, the major arcas of economnic activity of that entity,

[i989, . 561, &9 {(new); eo. 608, 81 (amd).]

C. In identifying the source of income, it shall be sufficient to identify the name and address and the principal type of cconomic
activity of the ¢orporation, professional association, partnership, financial institution, nonprofit organization or othar entity or person
directly providing the income to the Legislator.

[1289, = 56Ll, B9 (pew); <. 608, Bl (amd).l]

D, With respect to income from a law practice, it shall be sufficient for attorneys-at-law to indicate their major areas of practice and,
if associated with a law firm, the major areas of practice of the firm, in such manner as the commission may tequire,

[188%, ©. 561, B9 (new).]

2. Campaign contributions. Campaign contributions duly recorded as required by law shall not be considered income.  [1989,
c. 81, 89 (new).]

3. Disclosure of gifts. The Legislator shall name the specific source of each gift that the Legislator receives. {1989, @. 561,
59 (mew).]

' 4. Disclosure of income of immediate family. The Legislator shall disclose the type of cconamie activity representing each source
of income of $1,000 or more that any member of the itmediate family of the Lepislator received.  [1989, <. B&1, 53 (new);
¢, 608, §2 (amd).]

5. Disclosure of hanoraria. The Legistator shall disclose the name of each source of honoraria that the Legislator acoepted.
(12489, ¢. B&1, 59 (new).]

6. Representation befoxe state agencies. The Legislator shall identify cach exeeutive branch agency before which the Legislator
has represented or assisted othery for compensation.  [1989, «. 561, 52 (new).]

Text current through the 122nd Legislature, Second Special Session (July 30, 2005), document created 2005-09-29, page 1.
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Title 1, §1016-A, Disclosure of specific sources of income

7. Business with state agencies. The Legislator shall identify each executive branch ageney to which the Legislator or the
Legislator's immediate family has sold goods or services with a value in excess of $1,000. [1989, c. 561, §9 (new).]

PL 1885, Ch. 561, &% (NEW).
PL 1989, Ch. 50B, §1,2 (AMD).
PL 1289, Ch. 734, § (AMD).
PL 2001, Ch. 75, §1 (AMD).

Text current thraugh the 122nd Legislalure, Second Special Session (July 30, 2005), document oreated 2005-09-29, page 2.
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES
Mail: 133 State House Station, Augusta, Maine 04333-01335 [
Qffice: 242 State Street, Augusta, Maine
Tel: (207)287-417% ‘
Website: www.maine.gov/ethics ,1 \

— _Q_Mﬂ
‘. STATEMENT 013 SOURCES OF ]NCOME S
1 ML.R.SA. §§ 1016-A et seq}' ‘ .

EEEIYVE
FER | 3 208

- . - !\ - ‘ Please check the appropriate box and fill in
FULL NAME: M‘g‘ﬁ& : the District number.,
MAILING ADDRESS: DY Careine, SNoe Wive. RL‘B
CTTYP.ED.,OQ& ) h,:,. r:\") N Vi a1 B D Member of the Senate, District__
7 cope: OO0 §
PHONE NUMBER: _ {0 b (a Bgll ﬁ Member of the House, Dhstrict (-_Ff‘

GENERAL INSTRUCTIONS

1. Please fiic this statement with the Clerk of the House or the Secretary of the Senate by:
5:00 p.m. on February 15, 2006.

The tepott covers vou, your spouse, and your dependent children.

Report only specific sources of income. Dollar amounts need not be listed,
Campaign contributions duly recorded ag required by law need not be reported in this statement.
Attach additi onal sheets if needed. Label attachments with vour name, address, and the date.

Please sign on Page 4.

e A kW b2

State law (1 M.R.5.A. § 1018) requires Legislators to file an updated statement with the Comnission within 30 days of
any change to the infoimation relating to the preceding year. Additionally, the law (1 MR.8.A. § 1016-B (2)) reqm'rer;
Legislators to make a supplementary statement to the Commission of any reportable ]1ab1]11y within 30 days after it is
incurred.

FLEASE KEEP A COPY OF THIS STATEMENT FOR YOUR FILES.

At e s e e oo o e oo o oo e ol o e sl sl 7R A AR o S S o 0 s e o 4 S o S e o o ko o e sk s o st ook ek o ok o e e ok

Disclosure statements are made available to
mmembers of the public upon request,

Thank you for yvour cooperation.

T aas 19/ 8Y
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PART I. INCOME DERIVED FROM EM:PLOYMENT BY ANOTHER. Name each employer from whom you received
compensation of $1,000 or more. Specify also the principal type of economic activity of each employer.

Pringinal Type of Economic

Name of Emplover ‘ &M Activity of Emplover
L2724
2.
3

PART TI. INCOME DERIVED FROM SELF-EMPLOYMENT. (For Legislators who are self-emplayed.)

A.  Enter the name and address of your business, if any, and Hst the major areas of economic activity from which you derived
income. 11 associated with a partnership, firm, professional association, or similar business entity, list the major areas of
economic activity of that entity.

Name and Address of Business Bntity ~ Major Areas of Economic Activity Major Areas of Economic Activity

(zelf) {partnership, association or

similar business entity)

1; A

[

B. Name each source of income derived from self-employment that represents more than 10% of your gross income or
$1,000, whichever is greater, and specify the principal type of ecortomic activity of the entity or person from whom you
derived such income. Tfthis form of diselosure is prohibited by law, rule, or an established code of professional ethics,
specify only the principal type of economic activity of the entity or person from whom the income was derived.

Principal Type of Economic Activity
of Entity or Person Who Ia the

Name of Source ' Address Source of Ingome

LM

2,

3.

PART TI. MAJOR AREAS OF PRACTICE. tFor Legislators who are attorreys-at-law only,) List your major areas of
practice. If associated with a law firmn, list the major areas of practice of your firm.

Name and Address of Firm Major Areas of Practice Major Areas of Practice
‘ (zelf) {(firm)

l_s N

2

3
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PART IV. OTHER SOURCES OF INCOME. MName each souf,ce of income of 31,000 or more not listed in Parts I, T1, or IfY
of this form. Do not include gifts. If none, so state.

Name of Source . Address Kind of Tncome
1.
2,
3,

PART V. DISCLOSTURE OF REFORTABLE LIABILITIES. List the names of creditors for any umsecured loans of
$3,000 or more that you received during the reporting period, and list the major areas of economic activity of each creditor. Do
ot ligt loans from a relative. If none, so state. :

Principal Type of Econoniic

Name of Creditor _ Address of Creditor ‘ Activity of Creditor
1. Vowe |

2,

3

PART VI. DISCLOSURE OF GIFTS. Name the specific source of each gift of more than $300. Tnclude gifts with an
aggrepate value of more than $300 from a single source. If pone, so state.

‘1. 'wﬂwﬂ. 3,

2 - | 4.

PART VIL DISCLOSURE OF HONORARIA. List the source of any honoraria accepted for appeafances or speeches
related to your official duties. If none, so state.

1. Meove 3.

2. 1

PART VIIL. REPRESENTATION BEFORE STATE AGENCIES. Identify each executive branch agency before which
you represented or assisted others for compensation of any amount. If none, so state,

1. b o w e | 3,

2, ‘ 4.
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PART IX. BUSINESS WITH STATE AGENCIES. Identify each executive branch agency to which you or a member of
your immediate family sold goods or services with a vatue in excess of §1,000 during the reporting petiod. If none, so state.

1. ‘ ' 2.

PART X. INCOME RECEIVED BY MEMEBERS OF IMMEDIATE FAMILY.

" List the type of economic activity representing each source of income of $1,000 or more received by your spouse o dependent
child(ren) during the reporting petiod and the kind of income represented. Do not inelude gifts. Indicate (8) beside sources of
income received by spause and (D) beside sources of income received by dependent(s).

Type of Beonomic Activity
Representing Fach Sowrce of

Income Received Kinld of Income
1, " Tacome Lwn G !on;] o G Cou; ﬂlf/brm e . Sa (a2 cif
2. / | -
3.
4,

ke o ook ok v sk o e e e s e e e ek A R R R R e gk e dede e e R R R R

The intentional filing of a false statement shall be a Class E crime. 1f the Commission coneludes that it
appears that a Legislator has willfully filed a false statement, it shall refer its findings of fact to the
Attorney General. If the Commission determines that a Legislator has willfully failed to file a required
statement or has willfully filed a false statement, the Legislator shall be presumed to have a conflict of
interest om every question and shall be precluded from voting on any question in committee or in either
branch of the Legislature, and shall not attempt to influence the outcome of any question. A Legislator
who willfully fails to file a required statement is subject to a civil penalty not to exceed $1,000, payable to
the State and recoverable in a civil action. (1 M.R.5.A. § 1019)

@ c_g;nﬂ oM ] ﬁbk ‘ Q-/ 15/ bl

Simature / Date
S

-

-
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330135

Ta:  Commission Members and Counsel
From: Jonathan Wayne, Executive Director
Date: Qctober 22, 2006

Re:  Possible Request for Transfer from the General Fund for the 2008 Elections

Next session, the Ethics Commission may need to request an additional transfer
from the General Fund to the Maine Clean Election Fund in order to make Maine Clean
Election Act paymcnts in the 2008 elections. The amount of the request will be
dependent on how much in matching funds the Commission pays to candidates in the
next four weeks before the general election.

If it seems neccssary to request a transfer after the general election, the staff
recommends asking the administration’s Bureau of the Budget to consider whether to
include a transfer in the 2007 hudget bill for next session.

The staff requests authorization by the Commission to submit in November a
request to the Bureau of the Budget (if necessary) after c-mailing the Commission
members regarding the Fund’s financial status.

I have attached a very hypothetical scenario based on projections of available cash
and costs of the program in the 2008 elections. T do not believe you necd to focus on the
details, but I am providing you with the information so you understand generally how I
go about making the projections. I will update these projections after the November 7
general election. Thank you for your consideration of the 1ssue.

QFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS
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Maine Clean Election Fund

ETHICS COMMISSION

Preliminary Projected Revenues and Expenditures for FY 08, 09

(10/3/06)

Revenue for Fiscal Year 2008

Cash Balance from FY 2007

Transfer from General Fund (1/1/08)
Qualifying Contributions in 2008 (4/15/08)
. Taxpayer Check-Off (6/30/2008)

Interest

Penalties

Other Income

Total

Expenditures for Fiscal Year 2008

Personnel

Other Administrative Costs (including technology)
Primary Election Initial Distributions

Primary Election Matching Funds

General Election Initial Distributions

Total

Revenue for Fiscal Year 2009
Cash Balance from FY 2008
Transfer from General Fund (9/1/08)
Taxpayer Check-Off (6/30/09)
Interest

Penalties

Other income

Total

Expenditures for Fiscal Year 2009

Personnel

Other Administrative Costs (including technology)
General Election Matching Funds

Total

Shortfall for 2008 General Election

$1,875,000
$2,000,000
$130,000
$215,463
$120,923
$2,400
$150
$4,344,026

$330,724
$45,000
$465,725
$43,119
$2,974,300
$3,858,868

$485,158
$2,000,000
$215,463
$51,265
$2,480
$150
$2,754,526

$350,428
$45,000
$3,233,392
$3,637,820

-$883,294

PA&GE
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Table B
Preliminary Projected MCEA Payments
to 2008 Legislative Candidates (10/3/06)

F’rirhary Election [nitial Distributions (Tabie C) $465,725

Primary Election Matching Funds (double 2006 total) $43,119

General Election Initial Distributions (Table C) $2,974,300

General Election Matching Funds (Table E) ‘ $3,233,302

Total $6,716,536

Tahle C
Presumed Initial MCEA Distributions to 2008 Legislative Candidates
(10/3/06)
Projected Payments for 2008
# of 2004 # of 2006 . Amount of
Participants Participants ' ‘;g’reggz‘é# Initial Total
irr Categrory  in Category Distribution

Primary Election Initial Distributions

House - Contested Candidates 41 32 42 1,654 569,468
House - Uncontested Candidates 207 212 213 263 5119919
Total 248 244 255 $189,387
Senate - Contested Candidates ‘ 18 g 18 $8.521 $153,378
Senate - Uncontested Candidates 45 56 58 $2,120 $122,960
Total | 63 65 76 ' $276,338
Total Primary Election Initial Distributions $£465,725
General Election Initial Distributions

House - Contested - Democrats 127 136 142 54,793 %681.316
House - Contested - Republicans 103 101 111 $4,708 $532,578
House - Contested - Greens 15 5 10 54,798 $47 980
House - Contested - Unenrolleds 5 3 7 $4,798 $33,586
House - Uncontested 0 3 0 0
Total 250 248 270 $1,295,460
Senate - Contested - Democrats 28 32 34 $22,090 $751,060
Senate - Contested - Republicans 26 31 34 $22.090 $751,080
Senate - Contested - Greens 1 2 4 $22,000 $88,360
Senate - Contested - Unenrolleds 2 4 $22.,020 588,360
Senate - Uncontested 1 0 0 0
Total 58 67 76 $1,678,840

Total General Election Initial Distributions %2,974,300
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Table D

PaGE

Actual Matching Funds Paid in the 2004 General Election

# of Amount of
Candidates  Matching
Receiving Funds Paid
Matching Each
Funds Candidate
House Democrats 55 58,064
House Republicans 56 58,064
House Greens 7 38,064
House Unenrolled 3 38,064
Total for House 121
Senate Democrats 15 533,582
Senate Republicans ] $33,582
Senate Greens _ 1 $33,5682
Senate Unenrolfed il $33,582
Total for Senate 27
Logislative Total 148

Total Percentage
Unauthorized  Authorized

$366,078 0.14
$336,162 0.26
$43,311 0.23
516,898 030
$762,450 0.21
$331,355 0.30
$233,125 0.23
524,082 0.35
944 856 .33
$631,128 0.28
$1,393,778 0.24

Projected Matching Funds for 2008 Legislative Candidates

House Candidates
Senate Candidates

Legislative Total

, Taotal
TotalPaid 4 ihorized
8428 130 $62,052
%451,584 $115.422
$56,448 $13,137
824 192 $7.293
$960,354 $197,904
$470,406 $139,051
$302 228 $69,113
$33,582 $11,590
367,164 £22 308
$873,390 $242,062
$1,833,744 £439,966
Table E
(10/3/06)
Projected # 4 ount of
of ¢ Matching
Candidates b . ue Paid
Receiving Each
Matching Candidate
Funds
162 $9,596
38 $44,180
200

Total Projected

Payments

$1,554,552
$1,675,840

$3,233,392
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PROCEEDINGS 3

[START TAPE LaMarche_Appeal;MainemEthics
pt 11

MS. JEAN GTNN MARVIN: The second item
that request for matching funds because of
RGA [unintelligible], uh; do you want to talk
about before [unintelligible]?

JONATHAN WAYNE: Ahbsolutely. There are
a number of people who want to speak to you

about this matter. Uh, the LaMarche campaign

filed a recquest for a matching fund

[unintelligible] petition on the basis of two
ads that are, uh, playing or have played in
Maine that are con- by the Republican

Governor'a Association. It’s a natioconal

organization. Uh, and, uh, the LaMarche

campaign’s making two points, one of which is
that these - thege ads constitute express
advocacy, that is, they exprassly advocate
the election of Chandler Woodcock to be
governor, and it should be considered an - an
expenditﬁre that we [unintelligible] matéhing
funds.

The other, uh, argument ig that they’'re

asking the commissicn to lock into whether

Ubigus/Nation-Wide Reporting & Convention Coverage
22 Cortlandt Street — Sufte 802, New York, NY 10007
Phonec: 212-227-7440 * 800-221.7242 * Fax' 212.227-7524
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PROCEEDINGS 4

the RGA, vh, coordinated or consulted with
the Woodcock campaign when they produced
those ads. Uk, the Woodcock campaign and the
RGA have responded to the reguest by saying
that it - that it did not contain an express
advocacy under the commissioner’s ruling and
that there was no coordination, and they
urged the commission teo look at some ads that
have been spongsored by the Maine Democxatic
Partf, uh, and whether those became express
advocacy, or actually let me just say that
request needs to be conditional. If the
commizgsion thinks that the RGA adé can
express advocacy, then, uh, they would urge
you to lock at the Maine Democratic Party ads
as weall.

" The staff had locked at all the ade and
there is one RGA ad and one Democratiac Party
ad that we believe could argue at mest -
could arguably be considered expressed
advocacy and, uh, we discuss;d thém in a memo
that we penned sent you just two days ago,
and we're prepared to show them to you. If

you’d like to take & look at them, I - I sent

Uhigus/Nation-Wide Reporiing & Convention Coverage

22 Cortlandt Street — Suite 802, New York, NY 10007
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PROCEEDINGS 5

vou the website, uh, hoping that you’'d have a
chance to look at them at home, but we could
also show them to you now if you’d like.

M5 . GINN MARVIN: T think that we would,
ves,

MR. WAYNE: It’=z our impression first
ever audio-visual [unintelligible].

MS. GINN MARVIN: Moving right into the
2000's here.

MR. WAYNE: Okay.

MALE VOICE 2: Yeg, that picked up very
lunintelligible] .

MALE VOICE 1l: So, unfortunately, we’re
not goinglto be able to make them take up the
whole screen. IUh, the RGA website and I'11
go down to the second of the two RGA ads.

[MAM ON VIDEQ]: The nation’s highest
tax burden for ten consacutive years. The
eighth highest gas tax. A $425 million
structural budget gap. The Federal Reserve
Bank of Boston says Maine is one of only two
states in the country that experienced an
economic decline in 2005. Maine needs new

solutions. Chandler Woodcock's plan would

Ubiqus/Nation-Wide Reporting & Conventien Coverage
22 Cortlandt Strect ~ Suite 802, New Yotk, NY 10007
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PROCEEDINGS 6

cut unfair income taxes, reduce Maine’s
property tax burden, cap government spending.
7ell Chandler Woodcock you support new
solutiéns to change Maine’s direction.

MALE VOICE 1: Okay. Uh, I - you - you
want me to - play either of these a second
time, let me know, or it may be helpful for
you to take a léok at them later imn the
meating. The - I’'m going to the Democratic
Party - Maine Democratic Party website.
Thers are four adsz here. Here's the one that
the staff feels might, uh, come closest to
express advocacy.

[MALE ON VIDEQ]: 1I'‘ve worked here for
25 vyears. We almost lost our jobs. The
president was going te shut us down. Then
Governor Baldacci got involved. He woxrked
with Congrese and our cownmunity leaders to
save the sghipyard, the same way he worked to
gave hundreds of Jjobs at Maiﬁe paper mills.
In fact, under Governor Baldacci’s
leadgrship, 24,000 nore Mainers are working.
He saved our jobs, added new jobs, and put

Mainers back to work, just like he said he

Ubigus/Nation-Wide Reporting & Convention Coverage
22 Cortlandt 3treet — Suite 802, Wew York, NY 10007
Photie: 212-227-7440 * 800-221-7242 * [Fax: 212-227-7524
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would.

MALE VOICE L: Okay. So I - I don’t
have any other preliminary comments. If you
don’t have any questions, then I - the - the
parties are anxious to address you.

MR. BLAIR BOBIER: Uh, [umintelligible]
wondering about would it be possible to show
the first RGA ad. That's - I'm going to be
éddressing that, so [unintelligiblel].

MALE VOICE 1: Sorry, there’s a 30
second delay.

[INAUDIBLE CONVERSATIONS]

MS. GINN MARVIN: Right?

Mg. PAT LAMARCHE: TI'm Pat LaMarche.

MR. BLAIR BORBRIER: My name is Blair
Bobier. TI'm the policy director for the
LaMarche [unintelligiblel campaign.

MS. GINN MARVIN: Fabulous. Go ahead.

MR. BOBIER: Thank vou. Need just =a
moment to get organized here please.

MS. GINN MARVIN: Sure.

- MR. BOBIER: It won’'t be long. Well,
thank you very much for, uh, providing us the

opportunity to be here today.

Ubiqus/Nation-Wide Reporting & Convention Coverage
22 Cortlandt Street — Suite 802, New York, NY 10007
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IUnintelligible] the LaMarche campaign is to
protect the integrity of thelelectoral
process and the integrity of clean election
laws. This is about issue advaftising Or sSOo-
called issue advertising appeared in Maine,
and this is not merely directed at any
particular individual or any particular
campaign though we are usging these RGA ads as
a vehicle. |

TUh, I want to make clear this isn’t
about Mr. Woodcock. He’'s been a - an
absolute gentleman on the campaign trail and,
uh, and we’'ve enjoved his company. He's
certainly, uh, helped liven up, uh, a number
of fortms.

What 1z an issue here is whether or not
thege ads coﬁstitute an express advocacy, and
commisggion’s rule, Chapter 1, Section 10D,
sub 2, uh, describes expressly advacafe, and
- but it’'s kind of & two part, uhb,
definition. One uses so-called magic words
and the second part refers to communication
of campalgn slogans or individual words which

in context can have no other reasonable

Ubiqus/Nation-Wide Reporting & Convention Coverage
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meaning than to urge the election or defeat
of one or more clearly identified candidates.

What this beils down to is R - the RGA
ads, the ones that we just saw, in context do
they have any other reasonable meaning than
to urge Mr. Woodoock s election? Or how do
we determine that context? How do we look at
reasonableness? And I1°'d suggest there are
two approaches to this. One iz what would
the average voter say? What does common
sense say? If'wa showed these ads - 1f we
grabbed some people cut of Hannaford’'s or a
tavern, Dunkin’ Donuts, and we show those
adz, will the people think that those ade azre
about lsgsues? I don’t think go. I don’'t
think we'd find one perzson who would say
that’s an issue ad. They'd sgay that's about
Chandler Woodcock.

I think that's a - a reasonable approach
and, uh, and the RGA said that this is not,
uh, what a reascnable person would say. It
gays that our campaign and the public both
appear to be confused [uninteliigible} it's

not the standard. - Uh, federal court withheld

Ubiqus/Nation-Wide Reporting & Convention Coverage
22 Cortlandt Street — Suite 802, New York, NY 10007
Phone: 212-227-7440 * BO0-221-7242 % Fax: 212-227.7524
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PROCEEDINGS 10

otherwise. 5o, uh, 1if - if we don't have
that par;icﬁlar avenue of public opinion at
our disposal, to ask people on the street or
Hannaford’'s, what else can we - what - well,
how about the press campaign.

Uh, looking at the Bangor Dailly News in
an editorial [unintelligible] a simple part
of the complaint by green gubernatorilal
candidate Pat LaMarche is whether the

television ad campaign by Republic Governors

Asgociation is advocating the voters elect

GOP candidate Chandler Woodcock. Of course
it is. End of guote, Bangor Daily News.
Kennebec Journal: Would the Republican
Governors Association gpend an estimated
5200,000 to run this ad if Chandler Woodcock
weren't running for governor? ©Of course not.
And they just keep coming. Uh, moving
away from the editorial to the factual
reporting, the Sun Journal headline, 2d
Campaign Touts Woodcock. It doean’t zay
anything about issuves. It describes this as
being advertising on behalf of the Republican

candidate and describes it as a bilographical

Ubigus/Nation-Wide Reporting & Convention Coverage
22 Cortlandt Strect - Suite 502, New York, NY 10007
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portrait of Woodeock. It also guotes — in
quoteé it says here, the Republican Governors
Association considers Maine a top priority
thisg vyear.

Portland Pregs Herald: Woodcock details
himself priority in deécribing the ad. it

describes it as being in support of Chandler

Woodcock, uh, the ad for Mr. Woodcock, and

then describing effectiveness - this is in Ad
Watch - the ad ils effective because it
provides biographical information about
Woodcoek. It allso provides brief, catchy,
eagy to understand summaries of Woodcock’s
pricrities as a Landidate, Portland Press
Herald.

Uh, reviewing the second ad, Woodcock ad

corrects deficit error in original. Once

~again, this is about Chandler Woodcock, not a

mention about igsues. That's current as
teday’s news. The same Ad Watch is run in,
uh, teoday’s Kennebec Journal, Ad Watch
Chandler Woodcock. A falirly unanimous
opinion from the press in Maine.

Now there iz, of course, a second

Ubiqus/Nation-Wide Repaorting & Cotivention Caverage
22 Cortlandt Stroet — Suite 802, New York, NY 10007
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PROCEEDINGS 12

approach to this. And this is to parse the

word in a somewhat hyper-technical fashion.

Uh, no doubt we'll do zscme of that here,

probably beeausé to some extent there are
lawyers involved whe are getting paid by the
hour.

Uh, there’s a guestion as to whether or
not there have to be so-called magic words
involved. There's been some reference to
that. Uh, and those are certain words that
the court elect, uh, and I will just draw
your attention very briefly to the Supreme
Court’s decision in the McConnell case which
is the latest [unintelligible] at page 86.
Uh, the presence or absence of magic words
cannot meaningfully distinguish
électioneering speech from a true issue ad.
The magic words acqguired in it is
functionally meaningless. There are no magic
words. They’'re not [unintelligible].

In a footnote they go on to, uh, quote
a, uh, political comsultant who says it is
rarely advizable to use such clumsy words as

vote for or vote against. 8o even ads that

Ubigus/Nation-Wide Reporting & Convention Coverage
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PROCEEDINGS 13

are go -~ that ére clearly advocacy ads don't
necessarily contain the words vote for. All
adveftising professionals understand that the
most effective advertising leave the viewer
to his or own - her own conclusion without
forcing it down thelr threoats. Other
political professionals in academics confirm
that the use of magic words has become an
anachronism.

Uh, I will also peint out cne example
where they talk about a - an ad by someone
named Bill Yellowtail. Uh, the ad talked
about Bill ¥Yellowtail, Bill Yellowtail, Bill
Yéllowtail, and at the very end, uh, it says
call Bill Yellowtail and tell him to support
family values. Extremely similar to the
situation here. The Supfeme Court said the
.nmtion that this advertisement was designed
purely to discuss the issue of family values
strains prejulty.

I want to focus on the first ad. I'm
going to do that for a couple of reascns.
One, the commission staff did not focus aon

it. Two, we believe that it’'s every bit as

Uhigqus/Nation-Wide Reporting & Convention Coverage
22 Cortlandt Street — Suite 802, New York, NY 10007
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blatantly advocating for Chandler Weoodcock as

the second ad. And thxee, uh, because the

commigsion staff seems to think that the .

gecond ad, the one where the wordg governor
and Woodcock appear togéther iz a more
blatant attempt, though I believe that when
vou loock at the first ad and realize how
blatant that ié, yvou'll, uh, be led to the
game conclusion for the second ad.

S0 what Ifd‘like to do in leoking at the
first ad is use information supplied by the
RGA and apply the analyeis that the
commigsion staff used'far the second ad,
which they didn’t do for tﬁe first Dn&;

MS. GINN MARVIN: Excuse me. Just for -

MR. BOBIER: Yes.

MS. GINN MARVIN: - clarification.

MR. BOBIER: Yes.

MS8. GINN MARVIN: When you say the first
ad, you mean the second one we saw though.
Right?

MR. BOBIER: Yes, Thank vyou.

MS. GINN MARVIN: OQkay.

MR. BOBIER: I’'m BOITY.

Uhiqus/Nation-Wide Reporting & Convention Coverage
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PROCEEDINGS 15

MS. GINN MARVIN: Yeah, that's all
right.

MR? BORIER: That's -~ it’s
chronologically the first ad. Uh -

MS. GINN MARVIN: Okay-

MR. BOBIER: - thank you for that
clarification. Uh, for the second ad, the
staff noted that one of the reasons they felt
that it was expressed advocacy is that
approximately half of it is unmistakably
about Chandler Woodcock. Uh, the RGA in
their 1étter which is in vour packetb says

that these issues are much larger than any

one candidate oy campaign for political

office.

In your packets from the RGA is an
attachment B which ig a script of the ad.
The entire ad is about Chandler Woodcock and
the RGA has annotated this for us. And each
line refere specifically to Mr. Woodcock.
And what they do iz give you a cltatlom to a
different newspaper article that backs up
what’s in the ad, and each one comes from an

article when Mr. Woodcock had long been the

Ubiqus/Nation-Wide Reporting & Convention Coverage
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PROCEEDINGS ‘ 16
nominee of the Reﬁublican Party for goverhmr.
In analyzing the second ad - the, uh,

one where governor appeared - uh, the staff
of the commisgion lboked at the language that
appeared and relied heavily on the fact that
the ad was forward looking. That it looked
to the future and that they were planning.
And this ig important because Mr. Woodcock is
running for an office. This isn't about past
accomplishments. This is about what -he’s
going to do in the future.

Uh, and so here we have the line
Chandler Wcodcock’s‘experience
[unintelligible] new solutions for Maine’s
future. And the commisaion in staff's
analyeis future’s underlined. They think
that's pretty critical. A plan to lower
promiges, again implying future action. A
promise to create a more affordable health
care program. All future actioms. Uh, and
ends with telling Chandler Wooddock you
support the new sclutions that c¢hange Maine's
directien.

- Uh, are there other possible meanings to

Ubiqus/Nation-Wide Réporiing & Convention Coverage
21 Cortlandt Siteet — Suite 802, New York, NY 10007
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PROCEEDINGS 17

this ad other than to promote the election of
Chandler Woodcock? The Supreme Court said it
strainsg prejuity to think seo. Uh, what about
the felephone? Why would you call Chandler
Woodcock? He’s a candidate for statewide
office, and interestingly enough, uh, if
anybody bothered to call - I did - you got
the senate Republican office, but when I
wanted to talk about things in this ad, he
gave me Chandler Woodcock's campaign offige
phone number.

Uh, perhaps this - these ads really have
nothing to do with the fact that Chandlex
Woodcock iz running for governor as a
Republican nominée. If that 1s the case, I
would love to hear from the RGA how many
other ads they have gponsored about Chandler
Woodeock when he wag not running for
governor.

Every lime in the first ad talks about
Cﬁandler Woodoock. The langquage iz specific
to the future. Every newspaper that has
described it has described it as an ad for

Chandler Woodcock. Some go further and

Ubiqus/Nation-Wide Reporting & Convention Coverage
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editorialize and said of course it is.

ILf we took those peoplé from Hannaford
and Dunkin’ Donuts, I think they'd say the
same thing. Of course it is. There is a bit
of perhaps seewming ambiguity because the
words vote aren’t written this big across the
screen. In the Furgatch cage which is
referenced in some of vour, uh, material, the
United Statezs Court of Appeals said although
the ad may be evagively written, its meaning
ig clear regarding to ancother ad. There is
vagueness in Furgatch’'s message but no
ambiguity. Do these ads advocate the
election of Chandler Woodcock., OF coursge
they do.

It is the duty and responsibility of
this commission to uphold the spirit and the
intent [unintelligible] letter of the clean
election law. These ads clearly advocate the
election of Chandler Woodcock. There is no
other possible meaning to that.

MS. PAT LAMARCHE: I would like te thank
the commigzion and commend your staff for

being incredibly professional’ and very
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efficient through this, uh, entire, ul,
ordeal [unintelligible] December 8 and it’s
been fantastic. Uh, I would make c¢ne reguest
that posgibly the commisaimn would entertain.
the notion of meeting more often at the end
of a campaign because ag these issues arise,
uh, waiting a month to be able to discuss
them delays the opportunity to, uh, to - to
address them. Aﬁd, uh, just as we get into a
period where - where we start filing 24 hour
reports, I think the commission meeting more
often, or at leagt being avalilable to méet
more often if a question came up, would be
advigable.

MS. GINN MARVIN: We do that actually at
the end of the election cycle. We are on a
24 hour basis [unintelligible] - |

MS. LAMARCHE: Then I wculd just
recommend‘that maybé a weekly process pricr -
well, maybe six weeks prior teo that or
anything‘prior to‘that, have these things -
because the steam does -

MS. GINN MARVIN: Yes.

M&. LAMARCHE: - start to get higher and
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higher.

MS. GINN MARVIN: Yeah. Certainly I - I
- I'm very appreciative of what’'s outlined
but [unintelligible] -

FEMALE VOICE 1: Oh, I understand.

FEMALE VOICE 2: -~ [unintelligible].

FEMALE VOICE 1: I'm - I'm only
suggesting that [unintelligible] an
évailability and not -

FEMALE VOICEH 2: Sure.

FEMALE VOICE 1: - neceasarily maaning -

M%. GINN MARVIN: Yes. Absolutely.

FEMALE VQICE 1: Thank you.

MS. GINN MARVIN: Any questions for Ms.
LaMarche or her attorney?

MR. MICHAEL FRIEDMAN: I havé.

M$. CINN MARVIN: Go ahead,

MR. FRIEDMAN: Uh, I'm thelnew kid on
the block so bear with me.

ME. BOBIER: Sure.

MR. FREIEDMAN: With regard to the
second, uh, ad, do you have a problem with
the firgt half of that ad where it seems to

ke talking about isgues, and 1if the ad had
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endédi— if the very second ad, the first 15
zeconds geem to be issue oriented. Wouldn't
- would you be here? Even though, you know
what I mean, put out by the RS -

MR. E-C);BIER:‘ RGa..

MR, FRIEDMAN: - R - RGA, and I think
everybody in thié room would recognize that
it’g probably at least in part a campaign ad
for a Republican candidate.

ME. BOBIER: So I'm not exactly sure. of
your question but that it was just the first
tépe, 15 seconds -

MR. FRIEDMAN: Yeah, where it starts -

MR. BOBIER: - [unintelligible} -

MR. FRIEDMAN: - out, you know, the
nation’s highest tax.burden, eighth highest
gas tax, structural gap of 425 million. COne
of two states [unintelligible], uh, that the
econeny that declined in 2005, uh, the
Republicans can do better. Let's gay that.

MR. EOBiER: Well, I'm not Bure -

MR. FRIEDMAN: It's at the beginning.

MR. BOBIER: - right - right till vou

got to the point where the Republicans can do
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better, that‘s actually an issues ad. And
that’s what an issues ad should be. Uh, orce
you get to the Republicans can do better.
Woodcock, Governor. Then the whole thing
must be viewed in context and it’'s cleaxly
expressed advocacy.

ME. FRIEDMAN: So you think just by
saying the word Republican or Democrat would
make it expregsed advocacy?

MR. ROBIER: Well, net - not
necessarily. But I think the whole peint of
this is looking at it through the context.
These are ads that are running within the two
months prior to a very heavily contested
election. Uh, everyone basically knows what
these ads are for. They are for funneling
the money into places where they couldn’t go
otherwise, =0 the broad answer is - the -
they’re very clear what their purpcose 1is.

Now if we want to get down to parsing
things, I‘'d say bafore you got to the vote
Fepublican or vote Democrat,.uh, it’s an
issune ad. Now would it - would vou =ay that

it’as specifically for Mr, Woodeock? I don't
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think vou ¢ould. It just said vote
Republican. Once you get down to show them
pictures of Mr. Woocdcock and putting in Maine
and the word governor all in the same place,
then the context dramatically changes as does
the meaning.

MS. GINN MARVIN: Anvbody else?

M8. A. MAVOURNEEN THOMPSON: Yeg. Uh, I
understand that the - the courts have tried
to, uh, instruct usz in, uh, following rules

that in fact will protect free speech and,

- therefore, prior to the 21 days before the

election, the courts have gaid - and please
correct me, anvone, if IT'm wrong about this -
uh, the courtg have said we have to be very
narrow in our definition of expressed
adveocacy. Can a - can an advertisement
influence an eslection without being expressly
advocating? That’s what I -

MR. BOBIER: Sure.

MS. THOMPSON: - that’s -

MR. BORIER: I -

MS. THOMPSON: From having studied this,

this is what I think I need to
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[unintelligible] .

MR. BOBIER: Right. And - and I think
that, unfortunately, there is no bright line,
and that’s what the McConnell case, the most
recent pronouncement on thig, says there
isn’'t a bright line. That if the notion that
magic words are something and you needed a
bright line is fiction and to the extent that
it ever was true, it’'z history at this point..
So what I believe the job the commission has
is to look at each ad in context. And the
courts.say thiz.  Fach one is different.

They each have their own factual situation,
and it’s not an enviable task but fortunately
it is - it is ymufs. Uh, and sc¢ I don't know
that I want to over-gemeralize because what
I'd 1ike to address are the specifiés of
thase‘ads, and we just have to take ﬁhem one
at a time,; and from looking ét aach one of
them, then vou’ll get a more general picture,
you know. I'm - I'm afraid I - I can’t help
you further. aAnd - and I would just sayv that
the courts, uh, have - have alsc zaid that

this ign't really such a - a - a
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constitutional hot spot. Uh, and that's what
doesn’t [unintelligible] to the McConnell

case which loocked at the [unintelligiblel to
find the law, uh, says is that, uh, we're not

really go worried about the constitutional -

I don’'t want to overstate that. We’'re not -

this year we’'re focusing more on, uh, how
these types of ade have basically corrupted
the process, aﬁd they were locking at 1€ - if
anything, the lines have been obliterated
more so that they can be considered express
advocacy.

MS. GINN MARVIN: Uh, Jenathan can I - I
have a guestion for you then. Uh, part of
this issue as far as I can tell is that then
the response from Republicans, I guess, was
that, uh, then the, uh, [unintelligible] also
needs to apply to the, uh, [unintelligible]

from Governor Baldacci so should we be

' looking at that at this time [unintelligible]

because the [uninteiligible] reguested?
ME . WAYNE: I don't'know if they want to
addregs that. I - I think that - think

that’s a later [unintelligible].
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2 | MR. BOBIER: I don't think we'xe, uh,
3 prepared to address that at this time. We
'4. would be happy to if the commission would
5 like us to de so, but we're not at thia time.
6 | MS. GINN MARVIN: Because I - I do
7 think, uh, we need to see that for
& comparison’s sake because that’'s part of this
9 whﬁle izsue. Am I correct?
10 MR. WAYNE: Yeah.
11 M3. GINN MARVIN: Yes.
12 MR. WAYNE: And you've seen one of the
13 four ads that the Democratic Party, uh -
14 MS. GINN MARVIN: ©h, uh ~
15 MR. WAYNE: Yeah, again, that’s the one
16 that they ﬁsed the most. |
17 \ MS. GINN MARVIN: Right.
18 ‘ MR, WAYNE: Likely [unintelligiblel we
15 found it to be expressed advocacy -
20 M3 . GINN MARVIN: Okay.
21 | MR. WAYNE: - [unintelligible]. The
22 : [unintelligible)] was not short.
23 MS. GINN MARVIN: Okay. 8o yvou're fine.
24 ‘ MR. WAYNE: But - but there are three
25 other ads which you might check on.
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MS. GINN MARVIN; One’s fine. But - but
you don’t want to make any comment on that
point.

MR. BOBIER: I - I - I will say in
general becauge I'm - I'm not prepared to
discugs the specifigs of the ad but it’z the
game thing. I mean, they’re in the same
category. Uh, they are ads that - why el=se

would they be running them? If you showed

those to the pecple in Hannaford and Dunkin’

Donuts, that's an ad for, uh, the. incumbent
who's running for reelectien. I don’t think
there’s any gquestion about it. Now they may
have beaen more artfﬁl in creating them, at.
least some of them. I - I think that the,
uh, RGA ads were inartful, if that’s a word.

MS. GINN MARVIN: I think we’re set.
Thank you very much. Anvbody else want to
gpeak on thig issue?

MR. MICHAEL SAXL: I will indeed. My
nams is‘Michaal Saxi, and I'm here on behalf
of the Committee to Reelect Governor
Baldacci. 2And I want to thank the ethics

commisgion for giving us a little time this
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morning on these, uh, flaming days of summer.
and, uh, as the campaign speaking keeps up.

This iz a critical issue before you.

Uh, the issue of expressed advocacy iz one as
you know, uh, has been litigated at the
Supreme Court. Uh, it’'s been struggled with
in campaigns and, uh, it’s really present
before us today.

Uh, before I get into the meat of
expressed advocacy though, I think it would
be worthwhile just to quickly, uh, go ovexr
the other‘parts of the law that bring us to
this, uh, to this occasion and - and, ub, I
think we can stipulate that, uh, that they
are ineffective - if, in fact, this is
expressed advocacy. |

The first issue is, uh, how do you
report on an independent expenditure? TIf you
find this to be expressed advocacy, I think
Maine law clearly says that if your
expenditure is over %250, that vou have an
ohligation within 24 hours to report, uh,
that expenditure.

And why is that important? I think

Ubigns/Nation-Wide Reporting & Convention Coverage
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Maine law states pretty clearly that that’s

important because of the matching funds

provision in the Maine clean elections law,
uh, subsection 5 of - ul, 1125, subsection 9,
which says, uh, when any campaign - dot, dot,
dot - in conjunction with independeﬁt
expenditures reported under section 1015B
exceeded the distribution amount under
subsection 8, uh, the commission shall issue
immediately to any opposing Maine elections
backed candidate an additional amount
equivalent to the reported excess.

So, uh, just to begin with, if this is
an eyxpressed advocacy, then it's an
independent expenditure. It should have been
reported within 24 hours and the results
should have been the, uh, dispersion of
matching funds in the Maine Clean Elections
Act.

T'm ﬁereltmday for a lot of different
reasong, One ig because, uh, the Committee
to Reelect Govarnor Baldacci bhelieves in the
clean election law and it believes it sheould

work right. It bhelieves it should level the
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playing field for all candidates, whether
they're running under the judicial eslections
or whether they’'re running under clean
elections that, uh, that, uh the folks - that
this is designed to make sure everything
works falrly.

Uh, there are three candidates running
under the clean elections law. Uk, one of
them has a third party that’'s very interested
in their elections, the Republican Governors
Assoclation. Maybe there will be others.

Uh, they're enacting the election in a way
that impacts the clean election law. Uh, s0
that’'s the primary reason we’re here today is
to make sure the clean election law works and
that it’s a genulne - the impact is genuinely
ﬁor those people whoe choose not to ru- raise
money in a traditional fashion, that, uh,
that it levels the playing field to the best
extent possible.

So the guestion then becomez, uh, what
is expressed advocac?. I think the LaMarche
campaign did an exc¢ellent job of introducing

you to it. T think, uh, uh, Mr. Wayne and
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the, uh, and the staff at the ethics
commisgion did an extraordinary job. The -

we think their brief is terrifie, uh, and I

will draw you to page 3 of their brief where

theyl4 they go back over again and show you
that =section 1012D{1), uh, where they add
emphasis, they say that an independent
expenditure ig any expenditure for any
communication that expressly advocates the
election or defeat of a clearly identified
candidate.

It's our submission that the
advertisement when vou take it in context
with page 4 of the, ﬁh, of, uh, the
commission brief under commigsion rule 9 - in
1998, uh, section, uh, chapter 1, section
168(2), it says in the emphasis is when
expressly advocate is a communication, a
campaign slogan or individual worde which in
context - in context can have no other

reasonable meaning than to urge the elsction

or defeat of one or more clearly identified

candidates.

And my favorite is former sthiecs, uh,
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commisgion, uh, chairwoman Canavan simply
just having Canavan with an exclamation point
at the end of it, uh, under the rule of the
commission, uh, is adequate to meet tha;
test,

Uh, =o then we need to just turn - once
we have that information, it seems to me we
need to turn Eo what’'s in the ad, what's the
content of the ad, why is this expresaed |
advocacy, why the Democratic, uh, and the
colleague, uh, who represents the DEmocrﬁtic
Party will be better.éble to address those
issues, but I’'11l [unintelligibla] them - to
them a little bit why the Democratic ad may
not be, uh, considered expressed advocacy.

And in this case, uh, we like to look at
- at, uh, what is kind of a plain face rule,
uh, which is, uh, if this ad was run a vyear
ago, would this -

ME. GINN MARVIN: Which ad? ‘Which ad?

MR. SAXL: Any of them.

MS. THOMPSON: Okay.

ME. SAXL: Any ad that - that has been

shown to you today or any ad that Jonathan -
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that, uh, that the chair - uh, the - the
director has, uh, yet to show you, any ad
that’'s run, would it make a sense a year ago
when an election wasn’t héppening? For
example, would it make sense for, uh, the
DEchratic‘Party to talk about Portsmouth
naval‘shipyard during the Portsmouth naval
shipyard, uh, uh, closing? Would it make
sense for Senator Woodcock to be talking
about Senateor Woodcock for governor in the
coﬁtext of his - of his - of hié
representatiog ag a state senator in Maine.
What would make sense a year ago? That’'s
number one. |

And number two, when vou takae that part
in context with the slogans that ¢105ed these
ads, would that qualify as somebody who's
expressly advocating the election for a
spacific office in the future? Isg this about
the past or is it about the future? I think
that if vou look at that, you think about,
uh, the Woodcock for governor conclusion on
this ad, uh, ig exactly the same conclusion

the slogan has on all the other Woodcook
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advertigements in the Woodcock campaign
itzelf.

I have here for you, uh, I - I
apologize, it's not the greatest, uh, my
domputér gkills aren’t that greatﬂ Uh, but,
uh, I have, uh, [unintelligible] from both
the Weoodecock for governor campaign and the,
uh, RGA ad where they have the construction
in blue, Woodcock, then in red, governor.
And, uh, shoﬁing you that it’'s - 1t’s exactly
thelaame kind of construction, the same kind
of elogan, the same kind of electioneering.

And just to give you a sense of that
this isn't, you know, just Demccrats who
forget about the - uh, uh, Republicans who
forget about the word for. Uh, Democrats

forget about the word for. I - when I ran as

- a candidate for the leglslature and my mom

was term lihited [unintelligible] she had
sarved befofe me, I got inherited all of her
old lawn signs. Now why would that work for
us? Because we didn’t have Jane 8Saxl for
houge represgentative in district 120 in

Bangor. We had sSaxl, representative. So it
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worked equally well in Bangox, Maine, as it
did in Portland, Maine.

But the same is true of any candidate
currently. You know, Michaud for congress.
It doesn’t eay for anywhere. Why doesn’'t it
gay for? The for is implied. You can accept
that for is a part of that construction. Tom
Allen, Congress. Why doesn’t 1t say for?
Same idea.

It’s the same idea for Governor‘Baldacci
as well. ‘The - the ad gpeaks for itself.

You don’t need for. You don’'t need the state
of Maine. You don’t need, you know, 2006,
the year. You want teo convey the name and
the office. 'That’'s what’s important in that
construction. The game iz true for - for
Senator Woodcock. This isg his adverﬁise— his
campaign brochure. That'’'s what it means.

And when vyou think about it in that
context, it’s really good to lock at the, uh,
at the, uh, the great package you all put
together for today. IL you look at page 4 of
the, uh, RGA’s first letter in here, and I

can’t tell you what [unintelligible].
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There’s ne separate page. Page 4 of the
RGA's first lettef. I can hand it around.
But the RGA writes, and - and I will - I'11 -
I711l, uvh, I'll pass around it, that this
advertisement does not contain any words that
would indicate electoral advocacy such ag
vote Woodcock for governor or Woodcock for
governor, which would constitute‘expresaed
édvocacy.

The admigsion by the RGA that Woodeock
for governor would be expressed advocacy -
uh, let me hand that around in case you can‘t
find it - uh, it’s the same thing. Baldacci
- governor, Allen - congress, Woodcock -
governor, in the RGA’'s advertisement is
exprezsed advocacy in the exact game way as
his - as Woodcodk's very OwWnl campaign
material that'says Woodgock, governor.

The content of the ad and the context of
the ad is - is important as well. And the -
and then there’s also well outlined in the
commission stalif’s recommendations to vou,
uh, that the, uh, secoﬁd half of that ad in'

particular [unintelligible] talks about the

Ubiqus/Nation-Wide Reporting & Convention Coverage
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future with Chandler Woodcock as governor.
It doesn’t talk about a past economic plan
that he submitted as a legislator because
there wasn't one. It doesn’'t talk akout
current action that he would take as a state
genator, becausge as far as 1 know, the
[unintelligible] legislature isn’'t in
session. It is [unintelligible] in =ession.
So when the call to Senator Woodcock is
regquested, uh, it’s not about calling Senator
Woodcock to change his vote on an important
issue or to thank him for his vote on that
igsue that’s pending before the legislature
ag a state genator, which would be an
appropriate use of issue advocacy. It’s
about thiﬂking about - prospectively about
Senator Woodcock, Governor Woodcock. What is -
his economic plan? What iz he thinking about
in the future? How would he, uh, serve as
the governor cof thé state of Maine?

It'e all progpective. Couple that with
it’s neot an advertisement done in what is
called the Franklin Regulaxr - is that it, the

paper there? ‘It’s not, uh, targeted in the
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Franklin County area. It's targeted in
Portland. It's targeted in Banger. It's
target- targeted in an area which ig of much
more - larger than Senator Woodcock’s
constituency as a state senator. 8o that's
an important context - comtextual fact as |
well.

Uh, taken as a whole, we believe that
this can be taken as nothing but expressed
advocacy. On, uh, pége 20 of your
commission, wh, ulk, report, uh, there are two
recommendations or two optiones for you. The
first one is that you £find that the RGA ad
has crogsed the line into expressed advocacy.

MS. GINN MARVIN: There's a
[unintelligiblel that page -
| MR. SAXL: Oh, vyes.

MS. GINN MARVIN: - but we had
supplemental page 20’38 and -

MR. 8A¥L: I apologize.

MS. GINN MARVIN: So page 20 -

MR. SAXL: [Unintelligible].

[INAUDTBLE DISCUSSION]

MR. SA¥IL: Should we wait just a minute?

Ubiqus/Natien-Wide Reporting & Convention Coverage
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MS. GINN MARVIN: Yes.

MR. SAXL: Okay.

MR. FRIEDMAN: And that - are you
talking about both ads cr just the second
lunintelligible] . |

MR. SAXL: Our complaint is about the
second ad. Uh, the first ad, uh, doesn’t
conclude with Woodcock, governor. There’s
actually - that’s a very good peoint. It
makes a sharp distinction between what the
first advertisement is, taken in context, and
the second one. The magic words never appeax
at the end of the first commercial. One
wonders why the magic words don’t appear at
the end af the first commercial and why they
do appear on the gecond commercial. But they
do appear at the end of the second
commercial, and they appear in the exact same
color and the exact same, you know, layout
ag, uh, as the campaign brochurs. So we’rxe
talking about the second one,

Uh, so on pagé 20, uh, we - we agree
with the commission recommendation that, uh,

that this ad[ uh, has crossed the line into
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expressed advocacy, and we urge that you, uh,
agree with that recommendation and that, ul,
fhat the content of the ad which adveocates,
uh, for the ele¢tion of Senator Woodcock in
the futufe to his new office and that the
final frame together, taken in context, is a

clear, uh, violation of - of section, uh,

10198, uh, where it talks about in the

context this can be nothing more than

expressed advocacy.

We urge you not to, uh, uh, agree with
option 2 and - and the biggegt reaszson that we
urge you not to agree with option - a
movement of option 2 at this time is because
we know that there are a lot of
advertisements‘that are in the pipeline or
planned mailings or - I think that defer the
igsue of expressed advocacy at this time‘
would be to leave no guidance for the coming
election year would be an open invitation
until the 21 ﬁay period hits when there's a
presumption or, uh, the RGA and thé DEa and
who the heck knows to come in here to

elaectioneer in a way that - that, uh,
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undermines the Maine clean elections law and
the spirit of balancing the playing field,
that it will impact, uh, countless other
elections, that you have an opportunity right
now to cfeate as bright a line as posgsible
into what constitutes expressed adveocacy, and
we think that that’s supported by the, uh,
the commission staff in our argument. We
think that that s sup-, uh, suppbfted by the
MceConnell decision which, uh, allows you to,
uh, to have, uh, uh, to con=- call sométhing
expressed advocacy and to have'a~coﬁsequance
for that. And we think, uh, that this would
be a great, uh, start to this election season
to make sure that we have a bright line
understanding of the law ag it is. Thank you
very much .

MS. GINN MARVIN: Ouestions for Mr.
Saxl?

MS. THOMPSON: Yes., Uh -

MR. SAXL: I'll do my best.

MS. THOMPSCON: - same gquestion, uvh, that

I asked, uh, Mr. Bohier. You can have - can

- you have an ad that influences an election

Ubjqus/Nation-Wide Reporting & Convention Cm?erage
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without it being express- expressly
advocating?

MR. SAXL: I thinklyou can. I think,
for example, uh, that you c¢an talk abaut‘an
igsue that is important to Maine to raise the
issue and the importance of the issus. For
example, uh, if fou really thought that the
tasxpayers’ bill of rights was a great thing
ér vou really thought it was a terrible
thing, it would be a genuine, uh, discussion
of ah igsue that is pending before the
legislature and the Maine electorate %o talk
about the importance of that issue.

Ag long as you didn't conclude it with,
yvou know,  Woodecock, governor. You kinow,
Chandier Woodcock agrees with your view on
TABOR, uh, Chandler Wogdzock wants th éut
taxes, vou know. And include Woodcock,
governor. If you did that, it would cross
lines of express advocacy but if you just
talked about TABCR in the context of
[unintelligible] that would be okay.

So just talk, for example, about choice.

Planned Parenthood. Say they came out with a

Uhiqus/Nation-Wide Reporting & Convention Coverage
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telavision advertisement that =aid, you know,
it’s really important to have reproductive
health choices in the state and legal in the
state of Masine. This is how Chandler
Wwoodcock stands. This is how John Baldacci
stands. You make the decision on - on what
vou want to do, a compare and contrast like
that. That would be perfectly appropriate.

But if they had come out and said the,
uh, that they want you te vote for at the
end, then that probably wouldn’'t be okay.

MS. THOMPSON: And - and you described
what I understand would be, uh, considered
appropriately so issue ads.

MR. SAXL: Right.

MS. THOMPSON: (Unintelligible] . And -
and had thesge been issue ads, we wouldn't be
dealiﬁg with this issue.

MR. SAXL: Exactly.

MS. THOMPSON: But my guestion is éould
you have an advertisement prior to the 21
days that - that influences an election for a
candidate that is not expressly advocating

for that candidate?
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MR. SA¥XL: I think you can. If yéu’re
talking about, uh, that candidate. Uh, that
person who happens to also be a candidate,
and you are not, uh, advocating for somathing
that goes beyond the scope of their office,
that that is absolutely ap?ropriate.

So the biggest differsnce, uh, between
the Democratic ad and the Republican ad - and
again I will defer to my colleague to
represent the Democratice Party, he will be
much bettEI at answering this than I am - but

just to me, it seems that there’s a

fundamental difference between Senator

Woodcock and Governor Baldacci. And it’s
that Covernor Baldacci is the governor of the
state of Maine and has a statewide
regsponsibility. BSenator Woodcock is a state
senator from Franklin County and has a re-
responsibility for that area in the state of
Maine and that to talk about, uh, uh,
something that ig past or something that is
pending or the, uh, legislature or the
governor is an appropriate thing to talk

about on a statewide hbasis. To tfalk abeout
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that or somebody who doesn’t have a gtatewide
responsibility on a statewide baszis in the
future is inappropriate. And I think there’s
a clear distinction there.

Jugt go back to the first rule that -
that at least the way we locked at it, which
ig if thieg was run a vear ago and we're
talking about Governor Baldacci and
Portsmouth naval shipyard, we were all hoping
that Governor Baldacci would ke succegsful in
stopping the closure of Port- Portsmouth
naval shipyard and to encourage him to do
that is a perfectly appropriate thing. To
talk about, uh, Senator Woodcock as governor
in a prospective way and in a statéwide
reseponsibility a'year ago, uh, when there was
é,pending legialature, uh, and his
responsibility was only in Franklin County
would.not be appropriate.

MR. VINTON CASSIDY; Michael, uh, one -
one guestion I have. When we weare all in the
legislature, you - you know we voted for
issues pertaining to our distriets, but

[unintélligible] many of the bills before us
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affected the wh@le state. T mean, whether it
was health care or educaticen. I mean, we
have a responsibility in the legislature to
[unintelligible] everybody in the sense that
time - most of the time really.

MR; SAXL: Absgolutely. You think about,
uh, uh, the state as a whole junior district.
Is that right; senatoxr?

MR. CASSIDY: Uh-huh.

MR. SAXL: BSo when we work together on
the east and west highway, for example, uh,
your intereét in the esast-west highway
certainly was global but in particular you
work with people in the Callus area. Is that
right?

MR. CASSIDY: Uh-huh.

MR. SAXL: And you thought about that
croés- border crossing, ubh, ul, with
[unintelligible], right?

MR. CASSIDY: Uh-huh.

MR. SAXL: And vou thought about how
that guarter and that would impact your
district. And you werxe most im- at least - I

don't ~ I can’t speak for you, but for me,

Ubigus/Nation-Wide Reporting & Convention Coverage
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uh, well, for my own hometown of Eangor, Ny -
my, uh, comstituents in Portland might take,
uh, umbrage to this. But, uh, what I was
thinking about - I was thinking about the
Rangor area, and I wasg thinking about how it
would impact that slot of the state of Maine.
Right? So when I got notes from people T
knew in Bangor through my mom or through
whatever, that’s what was important to me.

When you got notes, the most important
notes ﬁo you and then you would meet and
you'd return phone calls to anybody who
called you. Right? But when it came right
down to it, weren't tﬁose ones that were from
home - weren’t those the impbrtant ones?

MR. CAS8IDY: Well, in all honezty, in-
that issue I was opposed te that because I
knew we couldn’t afford te have to spend the

[LAUGHTER]

MR. CASSIDY: - committee.

MR. SAXL: Now the truth is out then.

MR. CASSIDY: I was go pleased to - no,

I ~ I [unintelligible].
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MR. SAXL: No, no, please
[unintelligible] .

MR. CASSIDY: I was so pleased to sae
[unintelligible] .

MR. SAXL: 8o - and - and you were
opposed to that.

MR. CASSIDY: I was.

MR. SAXL: Right.

MR . CASSIDY: Initially.

MR. SAXL: And so that - you were

opposed to it because it cost too much money

and - and you didn’'t think it was going to be

good for your district.

MR. CASSIDY: Well, we could -~ our
district couldn’t afford it. The state
couldn’'t afford it. But anyway -

MR. SA¥L: Well, vou said vyour distriet
couldn‘t afford it szo that - that - I think
thatfs right. I think the most important
thing is that when you’re a state senétor
your primary focus is - is that district in
your community. I think your secondary
concern 1s the statewide concerns.

I'd think if you were running for

Ubiqus/Nation-Wide Reporting & Convention Coverage
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election, you weren’'t going to do a public
advertisement that was statewide
[unintelligible] then do - and, you know,
when you did ?our direct mail, it wasn’‘t to
everybody. It was to the‘people in your
district.

MS. GINN MARVIN: Further guestions?
Mr. BSaxl, uh, this is going to be your main
interactive statement to me. He said, uh,
what are the reasons you [unintelligible]

Hannaford’s. What other reasen would they,

-uh, think that - if that was on television?

 MRE. SAXL: Right.

MES. GINN MARVIN: And in my wmind both of
those ads, if I ask people on the street why
- why do you think this is on, I think people
would SAY that.these pecple are running for
something. How do you react to that?

MR. SAXL: I think that, uh, that it is
a disﬁinction, uh, between the governor’'s ad
and‘the genator's ad in the fact that the
senator, uh, has, uh, has a restricted area
where he currently representzs. He’s not up

for reelection. He’s not, you know, in his

Ubiqus/Nation-Wide Reporting & Convention Caverage
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gtate senate district. There's no reascn for
him to run that ad statewide gxeePt for the
fact or the idea to run that ad except for
the fact that they are - that he’s running

for governor. I think that for Governor

Baldacei the distinction can be made, uh, and

again I’'1ll defer to my - my colleague here to
do a better job of it, but I think the
distinction can be tade that he is currently.
the goverﬁor, that if it was one year ago it
would make sense in the context of, uh, the

legislature and the actions he was taking to

gave those jobg at Portemouth naval shipyard,

and that, uh, and that today that makes that
appropriate and no expressed advocacy.

MS8. GINN MARVIN: Thank you.

MR. SAXL: Thank wvou.

MS. GINN MARVIN: Anybeody else want to
speak on this isazue?

MR. MIKE MAHDNEY; I/11 just introduce
myself and then pose a guestion, uh, .to the
chair. Mike Mahoney from Preti Flaherty
repregenting the Maine Demmcrétic Party. The

- the bulk of my ¢comments were going to be in
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defense of the Maine Democratic Party that -

which I

- itfs not clear to me whether the

commission wants to bifurcate this

discussion. First talked about the RGA act

and then talked about the Democratic Party

act. If that‘s the c¢ase, it probably more

appropriate for me to sit tight, but if not,

I'm happy to discuss, uh, you know, make my

gstatements now.

Ms.

PHYLLIS GARDINER: [Unintelligible]

could be an issue but you can do it any way

you want. 1f you want the focus to be

addressing the RGA I'd perszonally want to

hear from {unintelligible] gpeak at that

[unintelligible] but you didn’t

[unintelligible].

- M5,

GINN MARVIN: Uh, yeah, see, I think

it’s all cne igsue.

MS .,

M5.

MS .

MS.

iLesue,

GARDINER: [Unintelligible].
GINN MARVIN: Okay.
GARDINER: [Unintelligible].

GINN MARVIN: Think 1t's all one

right?

MR. MAHONEY: Okay.
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MS. GINN MARVIN: We're going to see how
you [unintelligiblel.

MR. MAHONEY: Thank you, Madam Chair.
Uh, at the cﬁtset if I wmay, can I just
regpond to two guestions - Lwo Very good
questions that I think, uh, that were raised
by Mg. Ton- Thompson also by the chaix. Uh,
Comﬁissianer Thompsor, You - yoﬁ agked the
question of whether an ad could influsnce,
uh, or why an ad would be put on 1if it
weren’'t meant to - to‘inflﬁenca, and ~ and I
think all of these ads outside the 21 day
window, even those that fall below the

expressed advocacy standard, are - 1 think

‘i+’d be naive to think otherwise — are

designed to influence voters’ attitudes
toward the people that are focused on the ad!
But to - to take that to use the term
influence and inject it into the definition
of expressed adveocacy, I think would‘be a
stretch. Uh, the regulation makes very clear
that expressed advocacy is the magic words or
- or other words that urge, that can have uno

other meaning other than to urge the election
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or defeat of a ril:andi.date~
If the legiglature had intended to be -

the standard to be, well, does this ad

influence voter behavicr, I den’t think that

the legislature during - during the
rulemaking, this commission would have used
such strong language. Urge. It - maybe it
would have used, uh, promote or gupport or
shed in a poszitive light. But good or bad,
the commission is forced to live within the
plain reading - the plain meaning of the

gtatute in the regulations. And I think that

the statute and the regulations that we're

here with den’t talk about whether an ad
influences behévior but whether an ad
expressly advocates the election, and whether
that ad c¢an have no other meaning than to
urge the election or defeat. 2And I think
those are twe different standards here.

Uh, and in resgponse to — to the ¢hair's
question, uh, regarding, uh, particularly the
ad about the Maine Democratic Party that’s
put on by the Maine - Maine Democratic Party,

could this ad have been put out for another
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reason if yvouw asked the folks at Hannaford or
in Dunkin’ Donut=z. Uh, I think it é@uld and
I think in this ¢ase = and I - T know it’'s
been, uh, with all due respect to —‘to
current and past politicians that are in the
room here today - the notion that a
officeholder would try to take credit for
good things happening in the state iz not
UnCommon or strange, regardless of whether
there’s no election.

80 I agree with - with, uh, Mr. Saxl
that I don't think it would have been
terribly strange for an ad to be put out a
year ago touting the governor's
accomplishments, particularly with respect to
the shipyard and to the paper mills,
Regardless of whether there was an election
coming up, ragardliess of whether there -
there was a - a - he wasg going te be running
for reelection. Politicians take credit for
good thinge that happen. Maybe they had
gomething to do with thém, maybe‘they ﬂidn?t,
but I don‘t think it's -~ I don't think folks

in Hannafeord or Dunkin’ Donuts would be
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surprised to hear, oh, yeah, he’s just trying
to take credit for what‘haPPEned. And that’'s
an issue as such. But I do think that there
is ancother reasonable meaning, uh, or ancother
reasonable source or cause for that ad to
Trun.

Let me now focus for a moment if I may
on the phrase that seems to have sparked, uh,
the mest interest among the staff and the RGA
in the Maine Demo¢ratic Party’'s ad that -
that was shown to you. And that is the
phrase - and if I'm wrong please correct me -
John Baldacei, the jobs governor. And the
RGA has attempted to juxtapcose that with
Woodcock, govermnor, and said that there
really is no meaningful distinction between
the two phrases.

Uh, not‘surpriaingly, I - I - I strongly
digagree with that. 2aAnd I think when you
apply thé phrase John Baldacci, the jobs
governor, to the standard which is
communication or campalign slogans or
individual words which in context can have no

other reasonable meaning than to urge the
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election or defeat of one or more clearly
identified candidates, I think that the only
reagonable conclusion ig that it does not.

And the mogt important aspect teo that
definitioﬁ iz in context. I mean, let'=s take
a iomk at the rezat of the ad - the Democratic
Party’s ad. The other 27, 28 seconds of that
ad are focuged on John Baldaccl as governor,
his past accomplighments in his first three
and a half years in office. Every wverb in
that ad to my knowledge is in the past tense.
He saved qobs at Portsmouth naval shipyard.
He saved joba at the paper millz. He created
20-some-odd thousand new jobs. It’s all
looking backward.

There is no wention of any future plan
to create jobs. There’s no mention of any
future promige to save more jobs. Everything
= focﬁsed on his accomplishments and his
position on issues that occurred in the past.

And I men- as I mentioned, could it have
- could it have been run a year ago? Yes, I
think so because I think politigiang take

crad- aven ones - even the most noble will
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take credit for - for, uh, accomplishments.
8o if you take thaﬁ phrase John Baldacci
ig the jobs governor in conktext, I helieve
that the - that the most reascnable and the
only reasonable interpretation of that is
John Baldacci, he has been the jobs governor.
And so the ume of the phrase governor ig not

the office that he’'s seeking but instead the

office that he has held. And I really

believe that that is a key distinction
between the Democratic Party’s ad and the RGEA
ad.

MRE. FRIEDMAN: Mike.

ME . MAHONEY: Yeas.

MR. FRIEDMAN: In one of your ads and,
uh, one of the'DemQCratic Farty ads, I think,
[unintelligible], it - it shows Chandler
Woodcock walking backward. What would be the
intent of that ad other than to suggest that
the Republicans ifkelected‘will take vyou hack
and the governor being forward thinking will
continue on to some forward thinking program.

MR. MAHONEY: I think that is - I think

that is one reasonable interpretation from

Uhigqus/Nation-Wide Reporting & Convention Coverage
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thizs ad. I don’t disagree with that, but if

you take that ad and - and theré have been a

feﬁ now and I’'ve geen umptesn drafts of these
ads, uh, all with the idea of complying with

the expressed advocacy standard.

Uh, one other possiﬁle sgenario or -
that that ad, you know, using -~ using the
rule that we talked about earlier
[uninteliigiblel the, uh, rule of thumb. If
vou tock that ad out of the electoral
context, could it make any s=sense in, uh, uh,
in another - in another setting? And I think
if you use the [unintelligible] - if you use
this backwards theme that I think is
prevalent, uh, through several ads.

There’s one that talks about, I believe
it’as ar- it’'s airing about reproductive
choice. And I could see a - a very
reasonable scenario where there is a pilece of
legislation on the senate floor about to be
voted on, very controversial and the Maine
Democratic Party wants to mebilize the public
to contact senators and pregsure them Lo wvote

the way that they want them to vote on that
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particular issue.

And - and that sort of ad sort of
shaming Senator Woodcock for his past record
in - in the Democratic Party’'s view, aﬁd -
and letting voters know how he - how he
stands on that issue. AaAnd - and - and
telling them, hey, ydu know, this iz how he’s
bean on the issue. Either let him know ox
let others know and maybe we can put some
pressure on him to change his vote. I - 1
think that ad could run in that context.

MR. FRIFDMAN: But is it a reasonable
interpretation of that ad also that the
Democratic Party would like to see the defeat
of Chandler Weoodcock?

MR. MAHONEY: It is a reasonable
interpretation, but the standard in the rule,
commissioner, as you know, is other than the
expressed advogacy interpretation that you
communicated, could there be - could there be
anothér reasonable interpretation? Is it the
interpretation you would make? I don’t know.

I=s it the interpretation I would make? T

don’t know. But could there be more than one
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reasonable interpretation? My response with

raspect to that ad is yes, I think there
could_be. |

M5. GINN MARVIN: I think Commissioner
Casgsidy has a gquestion?

MR. CASS5IDY: Yeah, I have a question.
What - which senate is this bill pending?
The state senate or the federal U.S. Senate?

MR. MAHONEY: The - oh, you mean in
hypothetical situation?

MR. CASSIDY: Oh. Yes.

MR. MAHONEY: It would be - it would be
a state semate.

MR. CAS8SIDY: But as Mr. Saxl pointed
cut, I doubt very much we're going to see the
legislative [unintelligible] till after the
election, =so that’'s really é gtretch, isn’t
it, to say that that could -

MR. MAHONEY: They -

MR. CASSIDY: - affect that isgue?

MR . MAHONEY: Well, I - vou know, I
think at this time and place, I think it is
more unlikely but it - you know, just like
any other ad that describes an 1ssus. You

P oTtIaMA TS EeT — Bilite 502, New Y ork, WY To007 7"
Phone: 212-227.7440 % 800-221-7242 * Fax: 212.227-7524
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know, vyou could say the - ig it
[unintelligible] then - then in that case,
commissioner, any issue ad, any issue ad,
could not be - would - would be considered
advacacy‘just because the legislature
happened to not be in session.

And I - I frankly think that that sets
the bar very low. Then you really can’t talk
about issues at all during an election
seagon, uh, without triggering matching
fundg, and I don’t think - I don’t think that
that was the intent of the legislature in
drafting this law. .

MR. FRIEDMAN: See, I don’t - I don’t
necessarily disagree, uh, agree with that
becaugse I think you can create an ilssue ad
that is not expressing advocacy. When your
ad turned peraoﬁal in gome fashion, I think
that creates the problem. And, you know,
that’s why I - I mentioned when Mx. Bobier
was up, you know, the first half of the RGA
ad to me zesemed like an issue ad. And then
it turnéd personal .

There are four ade that we loocked at
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from the Democratic Party. Some seem to be
igsue ads. Uh} some are struggling with in
termg of it seemed to be personal. Uh, but -~
and - and obviously when, as you said, we’d
have to look at the context of the ehtire ad,
whether there are other reasonable meanings.
But those are the issues that perscnally I
struggle with.

. MR. MAHONEY: And - if I - if I may
respond just briefly, commissioner. If this
-~ 1f the standard were influence, then I
think -~ I - I think you’d probably be right
on. And in other context as - as the
commigsion knows, when you’re defining what
ig an expenditure, was it méde to influence
the election? And I think that’s a 1Dﬁer
gtandard.

And I think issue ads, even whether vou
mention candidates or you dbn’t menticn
candidates, do influence voter attitudes, as
does an ad that just says Chandler Woodcock’s
a super guy. He waa‘a veteran. He was a
teacher. He’'ll do, you Know - well, not

ha’ll do right by us but, vou know, all those

Ubiqus/Nation-Wide Reparting & Convention Coverage
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sort of nice Ehings. Those do influence
voter behavicor. And if the standard is
influence, then I think I _ I agree with you.
You're absolutely right, but the standazds
that we're all living with in that PACs and
parties and - and other, especially cutzide
groups have to live with is éxprassed
advocacy urging - urging the electiom or
defeat and I believe that these issue ads,

even when 1t gets personal, it stope short of

urging.

ME. FRIEDMAN: Well, urging has‘a
different meaning than -

MR, MAHONEY: I ~ I ~ I -

MALE VOICE: - [unintelligible].

ME. MAHONEY: - I think they do. I
think influence regquires a secondlsteP by the
listener or the viewer. But urging is just
diréct+

M3 . GINNlMARVIN: Do you have a
gquestion? |

ME. ANDREW KETTERER: Yeali, uh, Mike,
much haszs been, uh, we heard [unintelligible]

this morning zbout, uh, what the persomn in
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the street wouid have to say. Uh, uh, what's
your legal wiew of - of the court’s employing
that type of, uh, an analysis?

ME. MAHONEY? Uh, I - I think it is not
what courts or other, uh, decision-making
bodiez use as their‘test when they're talking
about the reasonﬁble meanings. Uh, it’'s -
this is not a popularity contest or a
majoritylchtest. With all due respect to
the LaMarche campaign, I don’t - and with all
due respect to the meeting here, I don't
think it matters what the newspapers say.
and to - and to - to - to argue that that
should influence this commission, ul, I
digsagree with that. I disagree with that.

T think it - it is a very strict legal
standard and that is could there be anothex
reagonable meaning.. Not necessarily what T
believe or you believe but could there be -
could two - could two reasonable minds différ
on what is the meaning? And I think so long
as it’s mot unanimous coming out of Hannafoxd
or Dunkin’ Donuts, I think you really can

make a - a strong argument that two
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reagonable minds could get [unintelligible]
meaning of this act.

MR. KETTERER: And give me your view of,
uh, the impact of the decision, uh, that
could change the course here. I mean,
people, uh, put candidates in their campaign,
you know, [upmintelligible] earlier decisions
made by the commission, uh, decisions made by
courts, and then they fashion something it
geems Lo me that'’s very close to the line but
you don‘t want to go over tha line. Tc stay
100 ﬁiles back from the line it’s probably
not very effective. I mean, the idea is
right up against the line. You don’'t go over

the line. Uh, what impact if any would you

" think it would have for the commission to

make a ruling tmdéy that would change where
we wera at 5:00 yesterday?

MR. MAHONEY: Fifty days Df 50, 51, 52
daye away from the election, I think it would
have & tremendougly disruptive impact on the
activities that have already been planned and
1in some caseg paild for by several outside

groupg. Uh, whether that sghould factor into
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your decision, that's - that’'s up to you.

Uh, but I can tell you that other than
the RGA ad that - the Woodcock dash cor slash
governor, I think everybody else has been -
has had a fairly élear understanding of where
the line is, and we’ve worked to be close to
it without crossing it. And there’s been a
lot of resources that have been expended and
will continue to be expended to stay at - to
gtay on the right side of that line.

If. as the LaMarche campalgn urges, the
bar is lowered, it would turn the rest of
this election season on its head. This I
think is a great policy to be and 1f there’s
going to be proposals perhaps coming out of
the commission going forward, uh, maybe
proéqsals to the legialature to make scme -
to - to SWEEP the statute, this may bz one of
them. Whether it should be an influence
standard instead of an urging standard. But
at this late date, commissioner, I - I really
think it would - it would turn everything -
everything -~ upside down. We’'re - we along

the outgide here are used to the world being
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4 certain way. And I think we can continue -

ME. KETTERER: Uh, [unintelligible].

MR. MAHONEY: Yes. And we - and we can
continue to operate that way, and I - I —
frankly I just think the RGA in that - that
phrase, this phfaee - not - this phrase, uh,
they just went over the line. ‘Buﬁ I don't
think that muddies the water. I think
everybody else has a fairly clear
undafstanding of the where the line is.

MS. GINN MARVIN:. Uh, Mr. Mahoney, 1'm
just not qlear on - I certainly understand
the concept that politicians try to take
ocradit for thingé that perhaps they had
nothing to do with. And, uh, were that ad
run a vear ago, I would agree with vyour
analyais of [unintelligible]. However, it
seems Very coincidentél to me that 50 days
before the election wé’re running this ad to
remind us that a vear ago in Portsmouth, uh,
something happened.

Uk, I think the timing is the keay factor
that makes me question what is the intent of

this ad and I'm just wondering what your
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thoughts are on that.

ME. MAHONEY: I think if, uh, madam
chair, I think if the timing were to be a
predominant factor in your analysis, then
every ad, every piece of maill, would arguably
- very arguably - trigger matching funds
becauge if - if - 1f - if all we’re saying
here is, well, why else would they run it.
Tt’s just because there’s an election coming
on. That sets the bar very low and I think
vou find that there would be matching fuﬁds
triggered all over the place. And I can’t
think of any - any way that something
wouldn't if i1t had a - a picture of any of
the candidates.

You would essentially be taking that 21
day [unintelligible] standard and in- and
applying it‘to the full campalgn seascn. And
I really believe that that’s a policgy
decision that - that the legislature should
make with input from this commissién, of
courge. But that is a major change of
course, uh, and again we're - we’'re late in

the game here,

Ubiqus/Natinn—Wide Reporting & Convention Coverage
22 Cortlandt Street — Suite 802, Wew York, NY 10007
Phone: 217-227-7440 # B0-22]1-7242 % Fax: 2122277524




18/16/ 2886

18: 57
1l

10
11
12
13
14
15
L6
17
18
19
20
21
22
23
24

25

2A7Z28YRY VD E AL AL LT oo T
PROCEEDINGS 59

MS. THOMPSON: Uh, so we’re struggling
with the issue of freedom of speech and
expressed advocacy. Uh, you can cbviously
refuse to answer this guestion. You're not -
the light light and 1 might ask for some -

MR. MAHONEY: I can’'t wait ©o hear it.

[LAUGHTER]

MR. MAHONEY: Is my attorney here?

.MS. THOMPSCN: I might ask you some, uh,
one of your counterparts when he or she comes
forward. ‘Uh, how would - because this will
what you say may have an impact on how I view
&he expreesad advocacy or not expresged
advocacy of the Baldacci campaign. The
Baldaccoi ad that we - that we watched, Uh,
how would you argue 1f you were going to -
how would you argue that the RGA ad is not
expressed advocacy?

MR. MAHONEY: Is not expressed advocacy?

MALE VOICE: You don’t have to.

[LAUGHTER]

MALE VOICE: Make it good.

[LAUGHTER]

MR. MAHONEY: I think that the firgt ad
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that the RGA ran which I think was the one
that does not include the - the phrase. I
think for all the reasons I‘'ve discussed

[unintelligible]l it the sawme as the

Democrats’ ad. I really do. I think that

the only distinguishing factor here is the
phrase Woodcock, governor. There is no other
reason why the word Woodcock and the word
governor - no other reason why those two
words would be put next to each other
prominently unless you want to associate the
name Woodcock with governcor. 2And that just
happens to be the office he’s seeking;

‘M&. THOMPSCON: So how about if someone
who 18 not aware of the politician name, does
not realize that Woodcock is indesd not the
incumbent géVErnorf'because that argument is
being used to say since Baldacci is the
incumbent governor and mentioning his title
in that ad is therefore saying this will
influence, however, 1t’s not expressed
advocacy. It's nét urging. Do you ses the
distinction?

MR. MAHONEY: Yeah, I - T -

Uhiqus/Nation-Wide Reporting & Convention Coverage
22 Cortlandt Street — Suite 802, New York, NY 10007
Phane: 2122277440 * 8002217242 * Fax-r 2122377594




1A/16/ 2888

18:57

4

10
11
12
13
14

15

16

17

18

18

20

2%

22

23

24

25

20020k 2

e— | = el e e—— e

PROCEEDINGS 71

MS. THOMPSON: So the - so the - the
uninformed voter, uh, and thatfs not a
criticism -

MR. MAHONEY: Uh-huh.

MEB. THOMPSCN: How do they know - Well,
answering the question 1if you can -

MR. MAHONEY: Sure, Uh, I think - it -
and I go back to the rule. 0Okay. And I hate
to be a stickler but you go back te the rule
and you talk about context. And Mr. Saxl
made thig point earlief‘and I touched upon it
myself. In context the phrase John Baldacci,
the jobs governor, because the preceding 28
seconds talks about all the things he did as
governor, and so I think coming cut of that
ad even the uninformed wvoter would say he did
all thege things as governor so the phrase.
jobe governor is just a - a - an
encapsulating phrase of his accomplishments.
He has been thé jobs governor.

I think the uninformed voter looking at
Woodeock, and frankly I think the inserticn
of this phrase is - iz meant to get at the

uninformed voter who might not know that this
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wonderful person who's done all the — who has
such wonderful plans going forward. ©Oh, and
by the way, he's running for governor. You
know, that _ that’s why it’'s in there to give
that little tip perhéps to the uninformed
voter. But - but if you look in context, the
unin- even the uninformed voter looking at
that Democratie Party ad in full, I believe
all they can see - thé conclugion that they
can come to is that he has been the jobs
goOvVernor.

MR. FRIEDMAN: Does two seconds of
urging, uh, trump 28 seconds of influence?

MR. MAHONEY: Commissioner, I don't
believe that'there iz two geconds of urging
in the Democratic Party ad.

MR. FRIEDMAN: If there were, what?

MR. MAHONEY: Uh, yeah, I do bhelieve
that if vou have any - even if - and - and I
thiﬁk that’s the cazse with the RGA ad that's
- that - that’'s the greatest focus of the
gommizgsion here, 1s that you have 28 seconds
of - of puff and then - thsn the - the

clesing line I do believe that that trumps 28
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seconds of - of puff. I do. I do.

MS. GINN MARVIN: Mr. Cassidy?

MR. CASSIDY: Yeah, I jﬁat wanted to ask
one question. You know, you spoke about the
Democrat ad and - and all the things that’a
happened in the past when the governor was
regponsible for or at least tock credit for,
don’t you think that that’s also telling the
uninformed voter while this person’s done a
wonderful job and - and believe yvou know
he'll do a good job in the future as well
because, you know, don’t you think that’'s
influence in, uh, some voteg as well?

MR. MAHONEY: Well, I think you tock the
words right out of my mouth, commissioner.
Influence. Influence. 2and I think again
going back to the earlier, uh, if - if — if
it ig true we - if we’'re talking about
influencing then - then that is I think a
different debate. But the - the statute and
tha rule in‘front of you does not use the
word influence or promeote or support or
favor. It talks about urging and, uh, it

this commisagion wants to take this up as a -

Ubiqus/Nation-Wide Reporting & Convention Coverage
22 Cortlandt Street — Sujte 802, New York, NY 10007
Phone: 212-227.7440 * B00-~221-7242 * TFax: 212.227-7524




18/16/ 28686

18:57
1

10
11
12
13
14
1B
ie6
17
18
12
20
21
22
23
24

25

ZAYLETRI VD

cili=-a UL e LU

PROCEEDINGS 74

before the next legiselative session and - and
employ the game standard that you amployed
for expenditures, which are any- anything of
value trying to influence ﬁhe electicons, uh,
and applied out here, that’s -~ that’s a
policy disgussion, but to in- inject the word
influence now when the plain meaning urges is
in the ruie already, I think would be wvary
disruptive.

MR. CASSIDY; So do you feel the
Republican ad then urged them rather than
influence them?

MR. MAHONEY: I do. I do because I
thiﬁk the phrase Woodoock, governor, iz in
substance the game as Woodecock for governor.
The word for is a throwaway.

MR. CASSIDY: 8o }

MR. MAHONEY: And -~

MR. CASSIDY: Oh, sorry.

MR. MAHONEY: I apologize.

MER. CASSIDY: I didn't mean to -

MR. MAHONEY: No, I apologize.

MR. CASSIDY: No, [unintelligible] so -

80 in other words where it says Governor
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Baldaccli and you belieﬁe that’s not urging
them to know that he's‘the current governor?
MR. MAHONEY: If it was Baldaccei,
governor. If the Maine Democratic Party ran
an ad that said that? That’s a problem.
Governor Baldacci. That is his identity.
That is hig name, and maybe that's unfair
that his name includes the - the word
governor. Uh, but that’s been hig identity
for the last three and a half years, =0 to
use the name Governor Baldacci I don’t think
is expressed advocacy. If we ran an ad that
salid Baldacci; governor, and I - and - and
when vou read it, I think that’s how it - you

imagine it being said. Woodcock, governor.

- Baldacel, governor. Uh, to me that’'s just

taking out the word for. But you might as
well put it in there. It deesn’'t make any
difference.

MR. CASS8IDY: Thank you.

MS. CGINN MARVIN: Cther questions for
Mr. Mahoney, Jonathan? |

MR. JONATHAN WAYNE: Uh, I’vé had a very

hard time with this and trying to draw
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distinctions between ads. And that's why
we’'re making a recommendation in all - in our
memo is very soft. Uh, one thing that we've

wresatled with ig that if the - the commiszsion

were to take the view that the =second RGA ad

is expressed advocacy and - and one important
factor in that might belthe word governor in
the iast frame, But that the, uh, johs
govefnor ad is not. That c¢reates kind of an
incumbent calendar difference that is it’s
eagier for supporters of an incumbent to say
positive things about the incumbent and to
get that job title in there with that, uh,
candidate’s name and talk about all their
great accomplighments as governor or as a
senator or whatever. But then when a
challenger comes forward and,‘you know, has a
positive message [unintelligible] they put
that word governor in there, that, you know,
then suddenly it's express advocacy and de
vou have any comment on that and whether it
will be a bad practical decision for the
commission to make to - to make that go in

one direction on the RGA ad but the other
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direction on the Democratic ad?

MR. MAHONEY: In - in response to your
initial observation, uh, Jonathan, I - I -
I'm - I think it would be ni- I - I think
that there is a - a natural sort of, uh, I.
don’t want to say it’s an inequity but one
person iz the incumbent, one person is the
challenger. There was a case before this

commizgion last month, two months ago, that

‘talked about incumbent’'s ability to do

constituent mail to an entire senate
digtrict, and a ch- using their legislative
dollars. First ig in the challenge inability
to do that unlegs they used campaign dollars.
And that's an inequity. And I think frankly
- you kngw, I ~1 don’ﬁ think the situation
is terribly different here. Uh, someone
argued that if there was a - if we just got
out of a tough three and a half, four year
pericd where a lot of bad things‘happened,
the phrase incumbent or Governor Baldaccl ox
Governor Wayne would he a bad thing.

But frankly, seven days a week, 365 days

a year, he ilg referred to as Governor
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Baldacci. And I - I don’t think it’s unfair
to include that in, uh, in literature that’s
put out by the campalign or by third parties
of the Democratic Party.

MR. FRIEDMAN: Is there a difference in
gsaying Governor Baldacci versus the jobs
governor?

MR. MAHONEY: Uh, well, Gov- Governor
Baldacci is just identifying him -

MR. FRIEDMAN: Right.

MR. MAHONEY: - commissioner,

MR. FRIEDMAN: What about job= governor?

MR. MAHONEY: The jobs governor in thisg
case in context - in context - iz a summary
of hig positions on thelisaues and his‘
accomplishments in his cap- in his position
A8 governor. If that ad were - 1f the Maine
Demaocratic Party ad were talking about his
plan for economic growth, his plan to atﬁraat
new busginesg, and the closgsing line was John
Baldacci, the jobs governcr, I think I'd be
in much warmer water. I really do.

But because = because the context of

this is retrespective, I think I really do
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2 think that that is a distinction - a

3 meaningful distinction.

4 MR. WAYNE: One - one more gquestion. Sﬁ

5 if we just had a poster that said John

& Baldacci, the jobs governor, would that be

7 urging the election? Worded, uh, John

8 | Baldacci? It would?

o] : MR. MAHONEY: Uh, that’s a tougher case
10 | for me. Standing alone without the context.
11 If it - if it didn't have above it saved
12 Portsmouth naval shipyard; saved the paper
13 | mills, Jjobs at the paper millg., John
14 Baldacei, the jobs governor. If it didn’t
15 have that context, I think that’'d be a
16 tougher case for me,

17 MR. WAYNE: [Unintelligible] commission
18 members who think that is urging
12 [unintelligible] governor. The - it - the
20 regt of the ad at the, uh, the presence of
21 ' [unintelligible]‘and the last
22 [unintelligible], was it undercut or it
23 negate - the rest of the ad negate the e-
24 urgent - the expression -
25 ‘ MR. MAHONEY: No, it - it puts it in
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context. And that's what the rule reguires
the commigsion to do is to look at the
phrase, the word, the slogan, the
communication in <¢ontext and I think that the
reasonable context here is the full ad.

Now there are gome phrages that it
doesn’'t matter what the other context is. If
- if it - 4if that ad ran about Portsmouth
naval shipyard and the paper mills and then
in the end it says vote Baldacci, it deesn’t
matter what the context is. That - that
phraée is too strong. It - it negates
everything else. You'd be right in that - in
that gituation, Jonathan. But here I think
the context is key, absolutely key.

MS. GINN MARVIN: Anvbody else? Well,
one more.

MS. THOMPSON: Uh, just again just to get
information. Uh, what would vou have omitted
in the REZA ad so that the izsue of expressed
advocacy wouldn’'t be an ilssue?
| MR. MAHONEY: I would have taken cut the
phrase - if I were counsel to the RGA, they

had asked wme when it was in draft form, I
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wouid have said you got to take that out,
You have to take out that phrase, and if they
agked me what could we put in there, uh,
because he’'s a - uh, it would be hard. It
would be hard to really come up with
gomathing that - that mentions the word
governor when he’s not governor énd has no
record as governor. ﬁou meﬁtiom-the word
governor without it getting dangerously close
o the line. It's hard. It would have beesn
difficult.

M$. GINN MARVIN: Next up? Thank you,
Mr. Mahconey.

MR, MAHONEY: Thank vou.

MS. THOMPSON: ([Unintelligible].

MR. -MAHONEY: No, no, I jm:xst -

MS. THOMPSON: [Unintelligible] .

MS. GINN MARVIN: Okay. We’re going to
take a five minute break. [Unintelligible]
all part of lunch and more important.

[END TAPE LaMarche Appeal Maine Ethics
pt 11

[START TAPE “LAMARCHE AFPPEAL MAINE

ETHICS, PT. 27]
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[Crosstalk]

MS. GINN MARVIN: 8Sir, Welcome.

MR. SPIES: Morning. I'm Charlie Spies,
Genaral Ceounsel for the Republican Governors'’
Association, and, uh, thank vou for allowing .
ma dr-j--to address the Commisgion, and up-
ffont, i want to say that over the past few
weeks, your gtaff has been very professicnal.
I don't necegsarily agree with all theirx
conclusionz, but they've been very‘good to
work with, so, uh, that’s a pleasure. Mr.
Maho--Let‘s start where we ended off, which
is Mr. Mahoneyv, who was kind enough to give
some legal advice on how to comply with the
law. And he said that, if [Unintelligible] --
“John Baldacei, the Jobg Governor” was on the
gereen, and it was just that, and nething
elge in context, then that would be—-Helfelt
like he'd have a problem witlh that, and that
that would be express advocacy. But, if it
talked about Portsmouth and it talked about
gome other issues eﬁ the screen, then that
would add context to it, uh, and that would

not be express advocacy. I would note for
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‘yvou that the RGA's Ad--the final screen of

it, “New solutions to change Maine’'s
direction,” and at the same time this s--the
word, “governor” is never spoken. It's on the
screen, but the fin--the closging text is
saying, "Call Chandler Woodcock. Tell ‘em
you SuUpport new” --go--new “sclutions to
c¢hange Maine’'s directieon.” It's in the
context of talking about tax cut, budget
problems, etc. That’'s the RGA'’s ad. The
context here iz talking about issues. The
word, “governor” is in with--as at the top of
[Unintelligible] as expressly advocating for
governor, and it’s got context. In contrast,
the Maine Democrat Party’s ad ends with just,
“John” Baldaccic-- “Baldaccd, the Jobs
Go#ernor”. No context. No . . . talking
about igsues, né saying, you know, “A year
ago we thought it would be nice,
[Unintelligible] thank him for this." The
day after our ad started, th--and our ad was
the first ad that didn’t have the word
“governor” on it--the next day they started

running their ad, which says, “The Jobhs

Ubigus/Nation-Wide Reporting & Convention Coverage
22 Cortlandt Street — Suite 802, New York, NY 10007

T e M1 7T =AAA X O I T AMN W T, MTT OTYTYITT WM g




168/16/ 2806

18:57
1

10

11

12

13

14

15

16

17

18

12

20

21

22

23

24

25

ZAVEETRT D

clALlieo ML st LA S T T

PROCEEDINGS | 84

Governor”. That’s the pri--practice in
Maine, and then we followed that with ocur ad,
which, in context, mentions the word |
“governor,” bﬁt ie talking about issues in
Maine. If T just show you this
[Demonstrating] , you would think that I'd got
frustrating oﬁ my way to the hearing today
and ripped out a Baldacci vyard sign. Uh,
that’'s what it looksz like. 1It’s a litile
blurry, ‘cause we blew it up, but it locks
like a Baldacci slogan. Having said that,
the past‘hour and a half discussion is
eﬁactly why the United States Supreme Court
and the Firast Circuit Court of Appeals and
Federal District Court in Maine have all éaid
that you need to have a bright-line standard
of what constitutes express re“édvocating the
election or defeat of a candidate. If you
don’'t have a bright-line standard, and
instead, you start to lock to context, and
start to look to other facﬁarg, then you get
discuésione like we heard today. The
LaMarche Campalgn--get--I don’'t disagree with

most things they =said about how this is, uh,
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influence in election, and how it’s, you
know, perhaps it undermines the <lean
glection system. It’s all--you know--He--We
can all have our opinions on that, but that’'s
not the law. 2nd, if we have to sit around
and have discussions about, uh, at what time
the ad ran; and, uh, did--what wa--what are
the other intents of it; what is the intent
of the person running it; uh, what the
person, and the--when ther—title—;what is
meant when the title is mentioned; is he
actually a candidate for that? If you have

to have all those discus=zions--then when I

~and Mr. Mahoney are trying to approve our ads

and comply with the law, while at the game
time, exert our First Amendment Rights to
Political Speech--we can’t do it. We--I
cannot judge what a reasonable person at
Dunkin Denutes iz going to =zay. Uh, that’'s
not the legal standard. And it’'s not fair.
The fundamantal issue on the table is
tairness, and fairness has three components.
fairl&$s~—fairness means clearly stated

rules; fairness means not changing thosze
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rules in the middle of the game; and fairness
meand equally applying those rules to
everyone that’s trying to participating under
them. Let’s start with the first part of
fairness, and that’'s: clearlylstating the
rules. We're fortunate in Maine, because the
law’s pretty clear on what does and doesn’t
constitute express advocacy. Up front, I
wanted to note that the LaMarche Campaign
mentioned McConnell . --uh, the MeConnell--
the FEC case. In that case, the United
States Supreme Court was examining the
Federal Election Commigsion’s Rules under the
new BCRA--The Bi-Partisan Campaign Reform
Act--and they were evaluating whether the
Commission and legislature--whether the
Congress has the ability to expand regulation
of speech beyond the magic words. And the
U.s. Supfeme Court said, "Yes. Congress, as
it seeg a need, has the ability to expand
regulation beyond magic words.* Magic words
is znot the end-ali-be-all test. If--We’re
not geoing to presume to tell them they can’t

do that. The McConnell case did not,
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however, strike down all of the pravious case
law, which gaid that, if express advocacy is
the standard, that standard must be narrowly
interpreted to words of express advocacy.
That goes back to Buckley, [Unintelligible]
52. Uh, if you think that this iz a problem,
that all these outside groups are spending
all this money talking about issues and
talking about candidates and that it should
be regulated, there’s not--with all due
réspect--there’s neot much you can legally do
about it. The people that can do something
abouﬁ it iz the legislature. They have done
gsomething about it. They expanded, they
expanded the rule teo caver—-ﬁithin 21 days of
election, if vou mention the candidate, then
it's presumed to be, ull, covered under the
Claan Election Laws. That's--They expandad
thaﬁ‘zl days out. That avoids all of the
discussion we're héving here today. There's
no way I could come to you with a straight

face and say, “Our add,” 1f it was done

within 21 daysa,; “*doesn’t have a--an intent to

influence the election.” It doeg. That'sg
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the intent. But that’s not the legal

standard we’re under right now. The

legiglature didn't expand that beyond 21

days. We are, instead, stuck with the law.
Let"e examine the law. You’'ve heard that the
Statute says, “Communicatioms that expregsly
advocate the election or defeat of a clearly
identified candidate . . ..” I just want to
note one thing in your thought process on
thi=s, and that is: Don't cut out the
“election or defeat"'part of that standard.
and-~-In other words, a lot of timeg, in the
newspapers, you're seeing a lot of, "Well,

@learly the ads expragsly advocate Chandler

Woodcock; you know, they say he’'s a good

-person,” and what else they d--you know, they

talk about him; they say, "Chandler
Woodeock s good.” They advocate him. But
the étandard is not advocating a per--a
clearly identified candidate; it’s
advocating, “the election coxr defeat” of a
clearly identified candidate. And--So you
have to lock: Doeg it gay an “elect” or

“defeat”? &And that's where we get the
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(Unintelligiblel legal analyais of how to
interpret [Coughing] [Inaudible]l. Uh,
Agsistant [Unintelligible], uh, Attorney
General, uh, Gardner was good encugh to do a
Memo on this, it’s--in the year the 2000.
She:explainad the law and laid it out, and
she conclﬁded, nermally, a reviewing Court
will give deference to the administrative
agencies’ interpretation of itg own rules and
the statutes it‘'s charged with administering.
But in this ca--or area, the Supreme Court,
iﬁ the First Circuit, has already spoken.
And the Commission has to‘apply the concept
of express advocacy consistent with the
holding of those cases. The United States
Supreme Court first spoke on this in 1978 in

Buckley v. Valeo, and in, uh, Massachusetts

Citizens for Life in 1986 they reiterated

Buckley’'s rationale, and this is very
important, because it should guide you in how
you are thinking about how narrowly to
interﬁret the Statute. The Supreme Court
sald the rationale for Buckley’s heolding was:

“The distinction betwesn
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discussion of issuess and candidates
in advocacy of election or defeat
of candidates may often disseolve in
practical aﬁplication. Candidates,
especially incumbents, are
intimately tied to public policy
issues involving legislative
proposals and governmental actions.
Not only do candidates caﬁpaign on
the basis of their positions on
various issues, but campaigns
themselves generate issgues of
public interest. Buckley adopted
the express advocacy reguirement to
distinguish discussion of issues in
candidates which are protected
under the First Amendment from more
pointed exhortations to vote for a
parcicular person.”

That's what the Supreme Court said, but

we’re fortunate in Maine, that vour Federal

Dietrict Court has also addressed thizs. In

1996, Judge Hornby in Maine Right to Life

gaid,
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“What the Supréme Court did
was draw a bright line that may err
on the side of permitting things
that affect the election process,
but at all costs, avoids
restricting in any wéy, discussion
of publiec issues. The Court seems
to have been guite serious in
limiting FEC enforcement to exprass
advocacy, with examples of words
that directly fit that term. The
advantage of this rigid approach,
from a First Amendment point of
view, ig that it permits a gpeaker
or writer to know from the outset,
exactly what ig permitted and what
lis prohibited.”

Think about that. Judge Hornby
addrassed the problem we're facing
today. He said some things aren't
going to be covered; the general--
the--reasonable people may disagree
but, “at all cests, you must avoid

restricting, in any way, discusszion
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of public igsues.” That’'s how you

interpret express advocacy. That’s
how'you interpret the standard.
Narrowly reading the Statute to
just cover express words of
advocacy provides exactly the
guidance Judge Hornby is talking
about. Let me be clear. Mr.
Mahoney and I both review
advertisements and we try to comply
with the law. I‘ve been doing this
a while. TI--I'm not saying I can't
make a mistake, but T will say I
was previougly Counseal of the
Federal--to the Cﬂairman of the
Federal Election Commission. We
followed--have followed the iawm-
followed the development of the
law--and in Maine, it’s not a
difficult case because you have,
on-point case law. If this were in
the 8 Circuit, it would be
different, because Furgatch

Bth

controls in the Circuit, and so

Ubigqus/Nation-Wide Reporting & Convention Coverage
22 Cortlandt Street — Suite 802, New York, NY 10007
Plhana: F12.727_9440 % PO0.771_747 ®* Taar T19.977 =maay

uuuuu




18716/ 2086

20

19

11:56
1

10

11

12

13

14

15

16

17

18

21

22

23

24

25

2872876775

ETHICS COMMISSION PAGE  B1/38
PROCEEDINGS 53
they have allittle more wiggle zoom
in terme of locking at the context
they had. In the 1% Circuit,
that’s not the law. The law is
“express words of advocacy.” You
look only to the words that are
used. Uh, in addition, that’s my
view of the law. I thought we were
complying with the law. In
addition, the Maine Democrat Party
must believe that. I realize
yvou’'ve put their Counsel in a
~difficult position here, asking him
questions about ARC adds, etc.,
and--but, think about it. There's
no way the Maine Democrabt Party--
First of all, their Chairman s=said
ocur first ad comwplied with the law.
And then, they did this ad, which
sayg, “The Jobs Governor.” I—iﬁ's
straing credibility to believe they
think the status of the law is:
You <an’'t have the word “governor”

after the wo--the candidate’'s nawmea,
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and that, in itself, change the
law. The g--the, the understanding
of the law is that it's only
Express‘worda of advocacy.

Finally, the staff, in their Memo
to you, acknowledged that, uh, this
ig the first express advocacy
determination for the Commissicon
‘since the 2000 electiomns. BSo, tha-
-when you’'re in our position,
trying to ex--use a--trying to
speak and exert our First Amendment
Rightg, hut comply with the law in
Maine and with what the Commigsion
has =aild, we look to what the
Commission has said in the past.
The last we can look at is the year
2000. In the year 2000, the
Commigaion examined a--guite a few
examples of the f--what further
could not be considered eXpress
“advocacy. I wanted to ba--uh,
foous your attention on one of them

which is, this, uh, Xevin Gwynn--
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2 ‘ er--g--I'm sorry--Kevin Giynn, uh,

3 flyer. The flver says, “Disgrace.

4 State Representative Kevin Glynn's

5 voting record on genior issues.

5 When South Portland seniors needed

7 him, State Representative Kevin

8 Glynn rurned his back on them. Our

9 Senior Citizens deserve better.

10 - Don’t settle for this disgrace.

11 ‘ Vote Tuesday, November 7°%."

12 The Commission said this is not express

13 advocacy, because it doesn’'t have the words-
14 -it deesn’'t say, “Vote against Kevin

15 | Glynn.# It deoesn’'t have the words cof

18 axpress advocacy. That iz the standard the
17 Commission has applied in the past. What

18 | the LaMarche Campaign iz asking vou te do is
19 change that standard, less than 50 days
20 before an electicon. That's not £air, and

21 it's net right. The gecond part of
22 fairnegs--The first part ig clearly gtating
23 the rules; the second part is not changing
24 the rules in the middle of the game. To
25 rule that thot--that, uh, RGA's
Ubiqus/Nation-Wide Reporting & Convention Coverage
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advertisemant contalins express advocacy
would be to change the rules mid-stream.
The basic argument the people who believe it
contains advocacy is making, is that, uh,
the ad is pro-Woodcock and the word,
“governér” is in the last frame, so it must
be voting for Woodcock for Governor. I have
to say, if Judge Hornby were to see this 25-
Page Brief, he would--~I, I don’'t wanna
presume what he would do, but . . . This is
exactly what he never wanted to see. Where,
we’'re talking about, uh, [Unintelligible]
the Commission staffed and the viewing
Commission staff there’'s a sic--uh, the ad
communicates a sense of urgency, and then
there’s a shift tq upbeaﬁ music and bright
CélOrSyland then the ad liets elements of
Woodecock’s econcmic plan. And--but the only
way you ¢an think about it if you’'xre an
informed viewer is: In what context would
he be able to implement his plan? And the
enly way you could implEment his plan, they
argﬁe, (in the context of this bright happy

music and the bright background) is if he

Ubiqus/Nation-Wide Reporting & Convention Coverage
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were to become governcor. This is reading
tealeaves. The Courts have s=aid you need to
have bright lines. 1If you want to regulate
ads that are positive with peppy music and
bright backgrounds and talk ab--and mention
candidates, you can do that-- “you" being
the State of Maine. The Maine Legisglature
did do that and they did it Qithin 21 days
of an election, but that’'s not the standard
now, outside of 21 days from an election.
Uh, the linchpin in the argument that--in
the argument =Baying that this dees con:ain
express advocacy--isg, uh, that--iz that it
contains the word, “governor” --ig that the
word *“governor" appears on the final screen.
The firet problem with that argument is that
i-i-it forces you to go through--it--through
contortiens of saying, well, “governor” in
some caseg 18 okay, but “governor” in other
cages isn’t okay. ‘And by the way, it's a
‘straw-man’ when they =say, “Well, he's--
Governor Baldacci iz the Goverhnor, so it's
regpectful te refer te him that way. How

else are you going to talk about him?”
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We’'re not talking ébout saying, “Governor
Ba;dacci did this.” We’re talking about
saying, “Baldacci, the Jobs Governor;
Baldacci--the High Tax Governor"” --whatever
yvou wanna say. Uh, that, that's talking
about it in conmtext. I don't helieve that's
express advocacy. The law is very clear.

If you =aid, “Vote against Ealda;ci, the
High-Tax Governor,” that’'s totally
different. But it doesn’t have electoral
call to action. It's gotta say bu--It‘s got
to expressly advocate the election or
defeat. In fact, our advertisement
expressly adfocates gsomething else. It
advocates the Woodcock Beoonomic Plan, and it
adﬁocates that can’t--that people--
listeners--call Chandler Woeodcock and tell
him te stick by that economic plan. Uh,
there has been an argument that, uh, there's
no other possible interpretation other than:
Vote for Chandler Woodcock. I think the
[Unintelligible] over the last few weeks
strongly, uh, would contradict that. When

we first ran our advertisement, it spurred a

Ubigus/Nation-Wide Reporting & Convention Coverage
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policy debate. Uh, we had Mr. Saxl, uh,
send nasty letters te T.V. stations saying
that he dizagreed--Good letters. 1I'm not--
I'd do the =ame thing, but--

MR. S8AXL: BAgreed,.

[Laughter]

MS. SPIEQ: Sure. D——and; and one
station manager did agree with the letter,

and =zaid that he believes pur view that

there’'s a budget gap in Maine is wrong, and

that, in fact, because the budget surplus
means that we shouldn’t Ffocus on the budget
gap. There has; then, been some ad watches,
and there’s been a lot of discussion over 1--
the past few weeks. We stand by the view
that there’'s a $425 Million budget gap in the
State of Maine, and that Chandler Woodcock’s
pOlicieé of lowering taxes and cutting budge-
-er--uh, cutting government spen--capping
government spending would help solve those
issnes. And we encourage him to stick by his
policies to solve those issues. On the other
side of the argument, the Maine Democrat

Party is running an ad that excerpts this ad

Ubiqus/Natien-Wide Reporting & Convention Caverage
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and responds to it, and says that Maine has a
budget surplus, and so we shouldn’t worry
about the budget gap in the future ‘caﬁse
there’s surplﬁs now. That is a 1egitimaté
policy debate. There are two sides to the
igsgue, [Unintelligiklel the policies doing
thé~-being debated, and Godspeed--that’'s what
Democracy’s all about. But you don’'t pick
one‘ad and say, “You ¢an't talk about it,
because we bEiiEVe vou’re talking only about
Chandler Woodcock’s election.” That's the
follf of looking to the context of ads and
trying to read tealeaves like this.‘ That s

why in Maine Right to Life, the Judge said

vou have to firmly look to the words of
expressg advocacy. Uh, the Rule--the speacific
Rule that the Commission promﬁlgated~_say5

the context, “can have no other reasonable

 meaning than to urge the election or defeat

of one or more clearly identified
candidates.” First of all, I think this ans-
hwhether our ad meets that standard is
usually answered by the fact that in the

staff recommendations it says a, “majority of

Ubigqus/Nation-Wide Reporting & Convention Coverage
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the staff believes this.” That means at
least somebody on the staff doesn't believe.
Now mavbe that’slthe one unreasconable guy, -
but--

[Laughter]

MR. SPIES: --uh, I--¥You know, i1f one
person disagrees, themn it means that somebody
can’'t disagree, and, on its own, uh, that
means we need the standard. Secondly, common
sense says we meet the sﬁandard of talking
about isgues that are important in Maine and
afféct‘a lot of different candidates and do

not just affect Chandler Woodcock. And the

standard isn’t even just affecting Chandler

Woédcock, [Coughing] [Unintelligible] in
Maine the s--the standard is, uh, . . . only
reasonable meaning is to urge the election of
the perscon.” The only reasonable meaning of,
“New golutiong to the change Maine's
direction," is not to urge Chandlaf Woodcock.
That is a reasgonable meaning, but it’s not
the conly reasconable meaning. There are other
meanings, and that sz the policy argument

we’'re talking about. I said there’'s three
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parts to fairness. Uh, the third part is,
that 1if you’'re gqing to have ruleg, you need
to thinly apply them. Uh, the Commission
Staff said that if you are going to find
express advocacy in this, it would bé~-in the
RGA’'s ad--it would be based uponlthree
factorz. The first factor is that half of
the ad is about Chandler Woodcock. The
second factor is that Woodcock's Economic
Plan consistg of futﬁre actibns that Weodcock
could only take as dovernor, ahd the third
factor is that it uses the word “governor”.
Let’'s look as those three factors in relation
to the Democrat ad. In this Baldacéi ad,
more than half of the ad ig unmistakably
about John Baldacci. It‘s all about him.
Secondly, the references to Baldacci’s
efforts to save the ghipyard and paper-mill
jobs, and being the, gueote “Jobs Governor”
can only have reference to what the Maine
Democrat party claims Baldacei will continue
to do if he is re-elected. They made the
argument that they would have--they could

have run this a year ago. Sure--
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theoretically, they could have, but they
didn’t, and we all know that’'s not common
sense. The only thing this is talking about
ig why péople should re-elect Governor
Baldacci, and that’'s because (in the context
of talking about jobs) 1if peopie believe that
he c¢reates jobs, they zhould vote for him.

In ancother words, 1f the Woodcock Economic
Plan necessarily consists of future actions
that he could only take if alected, and
therefore, it is implied advocacy--if the
[Unintelligible] view knows enocugh other
facts about the race, --then Baldacci‘s past
activity in saving Jjobs and then being called
a “Jobs Governor,” could only have relevance
te fukure activit? if he is re~eleated.
Again, this is iwmplied advocacy if the viewer
has enough other facts. We all know the
Maine Democrat Party wouldn’t be running if
thiz ad if Baldacci ﬁasn’t up for re-
election. The chronology began--is that we
ran our first ad, they ran this ad, which
gsays, “the Jobs Governor,” and then we ran

our ad which talks about issues, but also has
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the word “governor” in it. A level playing
fiaid iz important. These ads are
gubstantively the same. 1 believe that none
of them meet thege standards of express
advocacy, but you cannot find that, if you're
going to move beyond the words of exprese

advocacy, if you‘re going to through out the

' past Commission precedent, if you’re going to

take this 2000 Memo f£rom, uh, from your
Counsel and say it’s no longer relevant--if
you're going to do all of that and rule that
our add contains express advocacy, then I
would suggest that as a matter of fairness,

you neaed to do that for the Baldacci Campaig-

—er, I'm gorry--the Maine Democrat Pazty’s ad

also. 1Id be happy to take guestions.

MS. GINN MARVIN: Thank you. Any
questions?

MS. THOMPSON: Um, why did you include
the word, “governor” in your ad?

MR. SPIES: Those are igsues that
governors deal with.

MS. THOMPSON: Was that the only reason?

MR. SPIES: I decreed it. I, I,
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honestly, I did not have a ﬂiscussion, everl
with our creative guys about the only reasons
why it’s in there. I, I can’t answer that.

MS. THOMFSON: Would you have
anticipaﬁed that it would be considered
express advocacy [Unintelligible]--

MR. SPIES: [Interposing] If the
Baldacei Campaign and not--I1'm sorxry--I'm not
doing that intentionélly. If the Maine
Democrat Party had‘not already run an ad
saying, “the Jobg Governor,” and we didn’t
understand that to be the standard in Maine--
that you were a strict, “words of the Statute

state’--and that’s what the Courts have =said-

-If this were in the 9™ Circuit, we were in

Furgateh-land in California, then I beslieve
it would ke a problem to say--if the statute,
were differxent than it 1z, which it would be,
probably, in California, then T think it
would be a problem te =zay, “Governor”
undermieath or “the Jobs Governor®. In any
cage, I think you c¢ould say, “Governor
Baldacci did this offensgse.” You could usge

his title before the name, but when you'rs

Ubiqus/Nation-Wide Reporting & Cenvention Coverage
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using it in sort of an “after-the-fact”
gense, I think in a sort of reasonable
meaning context, it could be a problem, but
that’s not the law here, I believe.

MS. THOMPSON: If the commission finds
that neither of thege ads meet the bright
line of express advocacy, because we're in
that kind of element now of 21 days before
the election, and we waﬂt to, we want te, in
spirit, um, honor and support Maine (Clean
Elections Act’s, uh, purpose of leveling pet-
-playing fields and so-forth--if that would
be our notive in saying that neither of these
are expressiy advocating--is there danger in
that? Do you sea any, um, possible--

MR. SPIES: [Interposing] I think--

MS. THOMPSON: =--uh, ne-ne-negative
impact on The Maine Clean Elections Act’'s,
um, purposa?

MR. SPIES: I think--I'm not goling to
presume to tell the legislature what should
or shouldn't be part of the Maine Qlean
Election l--Act’s purposs. What I will say

iz, we're following the current underetanding
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of law. The Maine Democratic Party is
following the current understanding of the
law. The SEiU just started righting & radio
ad attacking Chandler Woodcock. Presumably
they’'re following the current understanding
of the law. I would strongly urge you not Lo
chapge course, mid-election. If you believe
that this does not contain express advocacy,
but that‘troubles you. You think that’s
undermined--the fact that the law doesn’t
extend past 21 days undermines the purpose of
Maine Clean Election Law, then your tool is
to make that clear at the hearing, today, and

send a report to the legislatura and urge

. them to extend the 21 days so that Maine

statutes are consistent with the purposes of
the Maine Eleétion Law, which, after the
McConnell Decigien, it’s pretty cleaxr they
have the legal ability to do, but, should not
be done by an administrative agency less than
50.dayvs before én election.

MS. GINN MARVIN: Thank wyou. 2Anybody
eglse?

ME. KETTEREEE: Uh, thank you, uh,
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Charlie, for making it here today, and, um, -

MR. SPIES: I’'m hoping to make it to the
LI: Bean’s outlet too--

[Laughter]

MALE VOICE: Well, we nead youxr out of
state dollars, =o

MALE VOICE: No.

MALE VOICE: [Unintelligible] print this
thing fully in your, your business trip. Um,
No. I, I, I, uh, think, um, at least for me,
I think, uh, hearing you [Unintelligible]
what the legal requirements are setting sort
of stakes for perimeters, um, I think was
very helpful, um, because ﬁh, y-you refer to
it as, as, um, the perils of “reading tea
leaves,” and what’'s been meant by this ahd
what ‘s been meant by that. Um, you know,
it’s certainly open to discussion, so, I, I,
I thank you for your, um, very carefﬁl legal
analysis, of, of, where we are, and, you
know, possible, um, possible recommendations.
Wwhila I have you here, let me just ask you

this. I'm wondering if you’ve heard the, um-
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-a radioc ad that appears to be Angie Chandler
in some kind of a, um, some kind of a, um--1it
mugt be a take off of some game function
[Unintelligible] or something like that.
Chandler Woodcock game, or are, are you
familiar with them?

ME. SPIES: [Unintelligible] I've heafd

about it. I heard 1t was a clever, humorous-

MR . KETTERER: [Interposing]l I, I just--

MR. SPIES: --I haven't heard it myself.

MR. KETTERER: I just heard on my drive
here, thisz morning.

MR. SPIES: I know it’s the SEIU doing
it, veah.

MR. KETTERER: I couldn‘t t--I couldn’t-
-I didn’t hear the disclosure. I couldn’t--
actually, that’'s what I was trying te find
out .

MR. SPIES: I know.

MALE VOICE: [Inaudible] actually.

FEMALE VQICE: [Unintelligible]

MALE VOICE: The union.

MR. SPIES: BService Emplovee’s
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International Union. But the importaht point
about that is: other actore are already
relying on the law as written write now,
alsc. Bo, you changg courge, ik's going to
have ramifications unjust the people already
sitting‘at the table.

MR. KETTERER: Right. Well, now that
answers the question I had for Mr. Mahoney,
earlier, uh, befors vou questi&n
[Unintelligible] regarding your issue.
Changing the course, today, I have
[ITnaudible] until we gebt to the
[Unintelligible}. Thank you very much fox
your time. Thank you [Unintelligiblej.

M8. GINN MARVIN: Other gquestions?

MR. WAYNE: Um, as you know in our memo,
we tried to search for another reasonable
meaning cther than--

MR. SPIES: TUm-~hum.

ME. WAYMNE: --"Vate for Woodcgck.”' T'm

wondering--Could you articulate in one or two

sentences for the Commission what that other
reasonable meaning would be?

MR. SPIES: Sures. The ad is talking
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2 about--the full ad is talking about--cutting
3 unfalr income téxes, reducing the property

4 taxes, and cutting government spending. And
5 that ig in responsze to the economy that

& Governor Baldacci and the policies of the

7 Governor have created, which is, uh, £425

8 | | Million budget surp--uh, budget gap, uh,

g highest taxes in the country, etc. We're

10 [Unintelligible] the reasonable meaning of

11 the ad is to urge Chandler Woodcock to stand
12 | up for the pelicies that we’'re move Maine

13 forward, such ag the ones we articulated

14 right before that: [Unintelligiblel to call
15 ‘ Chandler Woodcock--that's cappiﬁg government
16 spending, reducing property tax burden, atc.
17 MR. WA?NE: S0 you're zaying the, the

18 reasonable meaning is that you wish to urge
19 viewer should urge Chandler Weoodcock--should,
20 vou know, telephone him and urge him take
21 certain positions? Iz that it?
22 _MR. SPIES: That's expressly what the
23 add calls on the viewer to do. 8o, I--j--you
24 ~ know, you can, not buy that; you can_doubt-—
25 but I don’'t know how it effects--th-th-that
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U call to action in the ad ig, "Call
Chandler Woodcock and tell him to stand up
for new sclutions to change Maine's
direction.” 2and that’g in the context--

(Loud Coughing)

MR. SPIES: —-of having presented what
those useful issuesg are--cutting unfair
income taxes, reducing the property tax
burden, and capping government spending--and
thoge are policies that the Governor can do.
They're also policies that Chandler stood for
as a State Senator, so they’'ve been in the
dialogue and the diécoﬁrse,‘and now they are
what Maine’s talking about.

MR. WAYNE: Um, I wanted to ask you h-h-
how do vou get think the Commission should--
i-i-it sounds like you’'re Saying te the
Commission, you can only tout as express
advocated that have these bright-iine phrasesg
in it. 8o, what are vou suggesting to the
Commission they do with this part of their
own rule, which the Commission adopted--which
in context, can have no other reasonable

meaning than to urge the election or defeat
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of one our [Unintelligible]. Does that
nullify--[Unintelligible] read that out of
the rulez, because of all these Federal
Courts’ Decisions that were pre-MeConnell?
Or in that sub-part of the Rulé, then it*s
valid, and it’'s okay for them to say that?

ME. SPIES: In my opinion, uh, T have

-serious Constitutional concerns about the

wor--the Rule, but the Rule, if narrowly
tailored, can be--can gurvive the
Constitutional se¢rutiny and can be applied.
And, that’'s where all these court casss are
very relevant where they say, “if there’s any
quastion in your mind, you néed to tailor it
very narrowly.” You know, the courts talk
about how, there’s gpeech that the common
person ig going to think are alectioﬁ ads .
Everything the LaMarche folks talked about--
a2ll these “man on the street” and newspaper
adsg--all of that, the Court said, "“We
understand that a‘strict rule i--reading of
the rule--is not going to cover that; vet,
you are mandated teo do it so that yvou can

provide bright lines to people who want to
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exercise their rights to free speech.

MR. WAYNE: So, you’re saying, they
zould apply that phrase, ag long as they do
it in a narrow way?

MR. SPIES: Yes.

ME. WAYNE: And from that, you’re other

reasonable mEaninQ—What’s that word
“governor” in there 1s the Federal doing
[Unintelligikle] ?

[(Crosstalk]

MR. SPIES: These are pclicies that only
the Governor is dealing with or that the
Governor has a hand in. You know, the, the
theme of the ad is that--at the beginning we
talked about the bad econcomic status of
Maine. The theme is that that’'s Governor

‘Baldaceci’s fault; and that a Sovernoy should
have different policies and different
approaches to those policies.

MALE VOICE: An-and just one comment on
[Unintelligible] the Hornby case, and
[Unintelligible] applied [Unintelligible] s=so,
[(Unintelligible] wh-when Hornby made that

intexrpretation--because, pre-McConnell, uh,

Ubigqus/Nation-Wide Reporting & Convention Coverage
22 Cortlandt Street — Suite 802, Wew York, NY 10007
Phone: 212-227-7440 * 800-221-7242 * Fax: 212-227-7524




18/16/ 2886

10

11:56
i

1L
12
i3
12
15
ie
17
18
1w
20
21
22
23
24

25

2ATZETRTTE

ETHICS COMMISSION PAGE  23/30
PROCEEDINGS 115

Hornby let gtand s--Part A of the Fe--of the
FEC Rule which ours is based on, so
[Unintelligible] Hornby gave, in my
interpretation, you know, this iz getting
into dialogue~-pleace téll me if I'm wrong--
but tc invalidate that other [Unintelligible]
or--

MR. S8PIES: [Interposing] Right.

MR. WAYNE: But the FE--the part of the
FEC Rule that our Rule is hased on isn’t
touched by--

ME. SPIES: VYeah, Section 112, Part A
and Part E--

MR. WAYNE: Yeah.

MR. SPIES: And that you struck down
Part B, but then said Part A--everything he’s

saying needs to ba nar--interpreted as

. narrowly as possible, and that's why this

language that he uses that goes back to prior
Constitutionai, yvou know, U.S. Supreme Court
Decigion is so important because, 1-it just
makes sense. The plots that he’s laying out,
which he says is mandated by the U.S.

Constituticn makes sense, because if you
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don't do that, if you don‘t have bright
lines, we’re going to have meetings like this
all the time, wondering about what the
reascnable person thinks of ads.

MR. WAYNE: Thanks.

MS. THOMPSON: Um, [Pause] did you
consider, and would, would you not have
considefed rather than using the word
‘governer” --cause you weren’t identifying
Woodcook; --

MR. SPIES: Huh-uh.

MS. THOMPSQON: --he iz not Governor.
He’s a candidate for Governor.

MR. SPIES: Right..

M3, THOMPSON: But, would you have
considered putting *“State Senator” instead of
“Governor” there? Was there any discugssion
aof that in terms‘of meeting our narrow
interpretaticn of express advocécy?

MR. SPIES: There was discusszion about,
these are policies that he had stocod for as a
dtate Senator and now are relevant te the
Governor's race, but I don’'t think it would

make a lot of sense to talk about policies
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that are relevant to the Governor’s race and

then put the words, “State Semator” in the

ad. If you’re describing the candidate, its-
-it would make a lot of zense to séy,
“Senator Woodcock has . . . blah, blah,
blah,” or “Governor Baldacci has . . . blank,
blank, blank,” but that's not--you know, if
your dgoing to do it afterwards, I wouldn’'t do
State Senator. If you're indicating these
are issuez that matter in that context, we're
é little beyvond the State Senator context
right now.

| MS. THOMPSON: So we really are talking
about the, the ability of the incumbency to,
um, to have a larger measure--a larger--The
incumbency can have or ssems to me to be able
to havé a, a larger--a wider scope of, um,
language to use here, merely because someorne
iz an incumbent Governor. You know, I, I'm
reacting to your guestion earlier about
incumbency .

MR..SPIES: May I answer that briefly?
MS. THOMPSON: Sure. Uh, Jonathan’s

gquastion, actually.
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MR. SPIES: I, I would just say that you

can avoid that problem by following the
express words of advocacy. 8o, if you say,
“Vote f£or” or “Chandler Wﬁodcock for
Governor, ” or “Wote for Baldaceci for
Governor,* or “Baldacci for Governor,” or
“Woodeock for Governor,” that’s
[Unintelligiﬂle] vote Woodcock,” or “Vote
Ealdacci,” ~-that’s expressly advocating the

voter to elect that person. That's what the

' Court talks about by--You know, somebody said

it’s a throw away word. These aren't throw-
away words, they're action verbs. Court--uh,
the Courts talk about action verbs and the
need to exhort the viewer to do something.
Uh, if vyvou get away from that bright-line
standard, then vou run exactly into the
problem you just suggested, which is: Once
vou get away from the bright-1line, then
yoﬁ’re forced to interpret: In what context
ig it used in? Is it fairly applied in what
context it’s used in? Does the law allow you
o give preference to incumbents and how

they’'re treated? 2And I don’t know the answexr

Ubiqus/Nation-Wide Reporting & Convention Coverage
22 Cortlandt Sireet ~ Sunite 802, New York. NY 10007
Phone: 212-227-7440 * §00.221-7242 * Fax: 212.227-7524




168/16/ 28086

24

11:56
L

10
11
12
13
14
15
16
L7
18
19
20
21
22

22

PET2ETETVE

i o [ AR R T ) | R bt 7 0

PROCEEDINGS 118

to all those guestions, because it’s all,

sort of a big, gray area. And that’'s what we

try to avoid with bright lines.

MS. GINN MARVIN: [Unintelligiblel. Um,
Mr. Spiez, when you state, “Tailor very
narrowiy," can you explain that a little bit
more clearly, please?

MR. SPIES: Sure. If yourQ—Uh, you've
got the Statute,_and then you’'wve got the
Commission, which came up with the Rule that
expanded the language of the Statute, and
expanded it through that last language of the
Cbmmission’s Ruling. Uh, to survive
Constitutional scrutiny--and thig is what we
go back to in Buckley. When Buckley was
examining Statutes on this exact area of
spéech, the Court said you have to have
bright-line standards, and use bright-Iline
gtandards, so that actors know what is and
isn’'t allowed énd can exert their fréa speeach
rights in compliance with the law. That gets
ug to your current dilemma. Up'through 2000
and the Memo that we saw and the Commission’e

Rulings in 2000--the example I gave you--the
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2 Commission'was interpreting its fules‘very,
3 very narrowly. It was sayving that you have
4 to have express words of adveocacy, and they
5 didn’'t go into the whole context analysis.
6 : Now, one option on the table is expanding
7 beyond that and going into examination of
8 lighting of the ads and coloring of the ads
9 | and sr--what a reasonable person thinks when
10 they see lighting and coloring in adg; and
11 that, T wonld suggest, personally, is folly
12 and--I think the Courts have said it--is what
13 you need to try to avoid.
14 MS. GINN MARVIN: So do you think the 21
15 days has anythiﬁg to do with that, wum,
16 “tailoring very narrowly”?
17 MR. SPIES: TUh, vyes, I think the 21 davs
18 are very relevant, because--First of all,
19 _ it’s relevant, when people keep mentioning
20 the McConnell Decision. What the McConnell
21 Decision gaid, basically, is, "“Nobody can
22 challenge your 2l-day rule.” The legislature
23 came up with the 21-day rule; McConnell says
24 it’s okay teo put time limits on
25 electioneering communications. Thig iz a
Ubiqus/Nation-Wide Reporting & Convention Coverage
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2 broader term than just "express advocacy
3 | communications”. When--Because the
4 legisiature indicated that they wanted to
5 capture broad zpeech, and not just the
) narrowly tailored speech within 21 daye, we
7 could assume that if the legiglature wanted
8 to cover a broad range of speech and wanted
9 ‘ the statute to be broadly interpreted, they
10 would have expanded that 21 days to 30 days
11 | or &0 déys like the Federal standard is.
12 MS., GINN MARVIN: Um, and do you know
13 o who, uh--on the picture of, uh, Chandler
14 Woodcock, do you know whose that phone numbern
15 is?
16 MR. SPIES: It's the State Senate
17 ‘ Office, and we expressly did not put a
18 Campaign Qffice, because we didn’'t want it to
19 be tied to his Campaign. We--For campaign
20 | issues, we put the Staﬁe Senate Qffice,
21 because these are issues that he’'s dealing
22 with as a State Senator right now, so ifL you
23 wanted to talk to them about this igsue, call
24 Lhe State Senate Office. That was an
25 intentional decision, although, I de have to
Ubiqus/Nation-Wide Reporting & Convention Coverage
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2 gtate that politically--strategy-wise
3 probably putting the area code on wasn’t such
4 a good idea.
5 MALE VOICE: Yeah.
6‘ [Laughter]
7 FEMALE VOICH: [Unintelligible]
8 [Crogstalk]
9 MALE VOICE: Subsequently, subsecquently
10 [Unintelligible] .
11 MR. SPIES: Right, so
12 | .~ FEMALE VOICE:  [Inaudible].
13 MS. GINN MARVIN: Thank you very much.
14 Iz there anyone‘else who would like to speak
15 on this issue? Dan. |
16 [Long Pause]l
17 MR. DANIEL BILLINGS: I'm Dan Billings,
18 I'm Counsel for the Woodcock Campaign, and
1@ the main reason I'm here thiz morning is to
20 addrezs the allegation that was made by the
21 LaMarche Campaign that, that these ads have
22 been dizscusased, uh, aﬁ length this worning,
23 at least by the Republican CGovernors’
24 Asgocliation wers produced in cooperation or
25 consult with this office [Unintelligible]
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Woodcook Campaign. And, um, I'm here to, to,
to strongly deny that. Uh, Senator Woodcock
takez his cbligation as an election c¢andidate
very seriously. Um, as Counsel for the
Campaign, he has, on many occasions, um,
mentioned to me how important it is to him
that we, uh, play by the ruleg, not Just the
letter of the law but the spirit_of the law.
And we've made that a very, uh, important
priority in the Campaign. Um, during
campaigns and as also to peopie who support
yvour Candidate and might want to help you and
might want to do things that aren’t
appropriate and inveolve the campaign, and I,
I spend a great deal of my time, um, during
this year of saying, “Hold on, you can’t do
that. He can't be, be involved in that,”
and, and putting, uh, clear limits on, uh,
what we’re involved in. And, um, I was guite
comfortable that we have, um, met, quote,
the, uh, quote the “letter and the spirit of
the law,” as far as meeting, uh, the
chligationg of Clean Elections Campaign. Um,

i-in, in this, uh, situation, the facts are
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quite simple. | Um, Senator Woodcock's public

campaign gschedule's on our website. Uh, a

man with a camera shows up at a couple Df{
uh, campaign events, uh, in the month of
August; was filming the candidate while he
was in public. Um, on one occasicn, uh,
Senatmr Woodcock approached the gentleman and
introduced himself and the gentleman, uh,
wouldn’t introduce himself or say why he was
thére. Um, a few days later, the same person
showed up. Again, [Unintelligikle], the
campaign introduced himself; the person
wouldn’t, uh, wouldn’t identify himself or
say what he was doing. Um, and, well, we
wara in public. There’s nothing we could do
about that. And we didn’'t know what, what
that video was beling used for. It could have
very aasily haz been someone from the Maine
Democratic Party there f£ilming it to use in
a, in a negative, uh, ad. 8o, instead the--

[Coughing]

MR. BILLINGS: [unintelligible].

MR. KETTERER: No way. No way.

[Laughter]
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MR. BILLINGS: One sald the;—they said
they simply pirated the video--

[Loud Laughter]

MR. BILLINGS: --that the Republican
Governor’s Association, uh, uh--save the cost
of producing. Um, an-and it is, I think,
worth moting that the, the Maine Democratic
Party does have someone who's identified
herself as a tracker who’s following Woodcock
around on the Campaign and, and keeping names
of public events and that’s certainly their
right to do and--just as it is the Republican
Governors’ Agsociation’s right to, to, uh,
appear in public. Um, and this idea that’s
been raised by the LaMarche Campaign that
becausé the video is of high guality, uh,
that it ﬁuét has been, uh, it mugt have been
poged. I mean the a--that's just ridiculous.
And fraﬁkly, I take offense to, um, this kind
of sericug allegation being made, um, without
any evidence to support it. Um, it really is
offengive to me, and it’s, and it’'s offensive
to Sesnator Weoeodcock. Uh, if they had

evidence that somehow we had, we had
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coopaerated with it, then it would certainly
be an important issue for the Campaign, um,
but simply to bage it on the quality of
[Unintelligible]l, um, I think iz ridiculous.
Umn, some of the, the broader issues that
been--have been raised, um, I'm very
[Unintelligible] comments have been made, um,
uh, by the repregentatives of the LaMarche
Campaign, um, it’s quite frustrating to any
candidate to have all of this going on
outside of your control and some of it maybe
helpful to vou, some of it--that’'s meant to
be helpful to you, might not be. Um, and,
and, iflyou’re a candidate that’s not
invelved at all it, it is frustrating when
you have limited resources. Um, I think it
is ilmportant to remember, um, that the
legislature had set the policy as it is. Um,
in the last session of the legislature, uh,
this Commission made a recommendation of a

series of changes, uh, to the Statutes. Um,

one of theose changes that was recommended,

uh, to the legislature was to expand the

rules that are in place during 21-days befors
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the election, and push that back to 30 days.
That was in a Bill that came from the
Commisgions in [Coughing] Legal and Veterans
Affairs Committee. Um, I was there so was
John, and [Uhintelligible] other people were
[Unintelligible] Bill. I testified in favor
of that change; Um, unfertunately, the, um,
uh, the Committee decided to leave it at 21
days. And, uh, though I disagree with that
Decisgion, that’s their Decision to make.
It's not mine, it’s not yours, it’'s the
Commissicn’s. Um, and within the pfior
peried, as, uh, the last speaker peinted out,
it iz the express advocacy, um, standard; and
that standard was adopted by the legislature

well before the McConnell Decision, and when

- they, when they established that and they

used that term, and that’'s the term
[Unintelligible] statute--the Statute that
ultimately controls, I assume they were aware
of the, the case law up to that time that put
a very limited meaning of express advoéacy.
Uh, I think that Counsel’'s Memo from 2000

does a very good job summarizing of that
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cages, and, and summarizing how the Courts
have suggested [Unintelligible] State bodies
need to apply that, uh, that Rule in a very
narrow, uh, manner.

[Coughing]

[Inaudible] ses--suggested to you by
earlier speakers, uh, would go beyond that,
um, and I think if we are going to go beyond
that, and I would support going beyond that,
it needs to be done through, uh, legislative
action, um, a-and the, uh, statutes on board.
I wag interested in Mr. Mahoney’s cowmment
today. Um, he conceded that if they ran an
ad, that, that said, “Baldaccli, Governor,”
that that would be problematic. I.guess he
didn’'t go as far as to say that, in itself,
would be express advocacy, but that would bel
problematic.l But it seems to me, what he’s
suggesting is you could say, “Baldacci” and a
éouple other words, “for Governor,” thén it s
not express advocacy. Um, I, I frankly find
that ridiculous. The, the other woxds before
Governor is really more [Unintelliigible) the

“Jobs Governor,” that’s adveocating, ul,
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certainly a more positive message that just
referring to them as Governor. Um, I don’t
believe the, the Democrats’ ads crossed the
line into express adveocacy. But where so
much, um, emphaszis has been put on the words,
*governor” in the RGA ad, I think it’s
inappropriate to say, “the Democrats can use
the term, “GDverﬂor,” because the cutremt‘
Governay is a Democfat, but Repubiicana can’t
use the term‘“governar" because their guy's
not.” aAnd I don’t think--um, I don’t think
that’'s the law; and T also don’t think that's
fair, and I don’t think it’'s iUnintelligible]

act of having an--a level playing field.

'They’d basically be saying, incumbents can

use the title of office, and, uh, challengers
can’t. And I‘don’t think vou’ll find that,
uh, in any prior Decisions [Unintelligible],
uh, in any court cases.

And I also think it’s important, when we
think about fairness, to think about what the
decision reviewed here today if you, um, were

to adopt a Staff Recommendation, um, and

again, this is juet, um, this is just a
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practical cern--concern from the Campaign; it
shouldn’t influence our decisicon, but the,
but the--I, I de think it's important when
vou think about their instance, is the
LaMarche and [Unintelligible] campaigns,
which I think have a reasonable
[Unintelligible] thig moﬁey is being spent on
behalf of the Republican Governors c--Republi
can and Democratic Governerszs’' candidates,
they're not getting any funding. But the,
the other advantage would be, if vyou, uh,
[Unintelligible] to others if you adopted the
Staff Recommendation. Um, Governor Baldacci
would be ab1e to raise the standard an
additional amount equal whatever ﬁhe RGA' s
spent on this particular ad, before any
météhing funds were triggered for the other
candidates. So that would be an advantage to
the‘Democrats; so I think that’s something to
keep in mind. [Unintelligible] iz also keep
in mind--I mean, they spent $350,000 this
month, and much of it attacking Chandler
Woocdcock, and Chandler Woodcock ig not

getting any funds teo respond to those
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attacks. A-and he shouldn’t under the law,
but vou’re talking about simply fairness and
practical concerns, I think there’s fairness
and practical concerns that argue against
doing vou’'re your staff recommends. Thank
you.

MS. GINN MARVIN: Thank you. Any
gquestions for Mr. Billings?

[Pause]

ME. WAYNE: Well, I, I just, um, sir,
going back to yvour [Unintelligible] Memo and
the issue of whether the Commission is
changing it s standard, which I'm gure
[Unintelligiblej don’t wanna do--Um, it--Does
it--does the advocacy absolutely have to be
expliecit, or does the Commission have any
leeway? If there’s no--It's not explicit o
say [Unintelligible] there’'s no other
reascnable meaning, even though it‘s not
explicit, there’'s no other reasonable
méanihg, then that this version
[Unintelligible].

MR. BILLINGS: I guess I1'd have to gee

an example. Um, I, I think there are, um--
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there, there might be an example, but I think
it would, it would, it would be explosive.
Um, I mean frankly, the, the Democrats are,
are rﬁnning an ad now, talking about Chandler

Woodcock and saying, vou know, “He's wrong.”

Um, and to me, that’s pretty explosive. Unm,

vou know, they’'re pretty--It’s pretty
explicit that they're trying to encourage
people not to vote for Chandler Woodcock.
Um, but under the existing standards, because
saying he’s wrong about an issue, it doesn’t
fall under the express advocacy meaning, so
I, I do think it’s somewhat, um, -- I-1-
it’s, it [Unintelligible] it’s a factual
determination. You gotta work with a
gpecific ad, and I think in this one, um,

what’s been said by, um, Representatives of

the Democratic Party, and I think, uh,

frankly, implied in the Staff Memo is that
it--the word, “governor,” wag not in that ad,
it wouldn’t be expresgs advocacy. And to turn
on that minor point, um, I, I don’'t think is
reagsonable., I--I--Frankly, I mean, when you

talk about advocating, "“expressly
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advoéating,” um, I think verbs are important.
T mean that when you’re telling somebody to
do something, you know, verbs are important.
Just the--just nouns doesn’'t generally get
into um, a, a directiom. Um, that’s probably
g-is the ﬁost I should [Unintelligible]
English--

[Laughter]

MR. BILLINGS: --Grammar.

MR. FRIEDMAN: What would you think
about an ad that is just saf, hypeothetically,
run by a Demécrat that shows 30 seconds of
simply Chandler Woodcock walking backwards,
and at the end, simply =says: |
[Unintelligible] Maine Demccratic¢ Party. No
words, no issues, just that. --

MALE VOICE: [Interposingl [Inaudible].

MR. FRIEDMAN: What, what would be the
meaning of that?

MR. BILLINGS: [ﬁnintelligible] I think
that--I mean, I think the meaning would be a

negative one that that c¢andidate would be

someone that’s going to take the State

backwards., Um, I think under the existing
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express advocacy standaxds that, alone,
wouldn’t be express advocacy.
[Unintelligible], um, [Unintelligible]
because there-there’s nothing that--you, vou
have to, you have to read a meaning into the,
um, uh, into the, uh, images that are
presented. And I think that gets to a very
subjective standard which the Courts are
suggesting that you stay from--that you need
a very a--when you talk about fundamental
First Amendment speech, you need, you neead

very--If you're going to regulate that in any

‘way, you need very specific and very clear

standards like the standard we have in place
2l days before the election. Whether people
like it or net, um, it‘'s, it’'s a very clear
standard. Um-~-

MR. FRIEDMAN: [Interposing] Someone’s
got to interpret that ad, though, and we're
interpreting the ad. Uh, the standard for u-
-for any communication that expressly
advocates election defeat of a clearly
identified candidate, and if elect--Is what

you're saying--i-is what your saying is vou

Ubiqus/Nation-Wide Reporting & Convention Coverage
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actually need words associated with some ad
to meet thie standard?.
MR. BILLIINGS: I mean, I think there

could be, um, you know, th-there’sg, um, --I

mean you could do it with graphics: sort of

a checkmark, uh, beside the candidate vou
wanted. I think that would expressly
advocate someone [Unintelligible] or
sometﬁing like that. Um, I think when
vou’re--what you’re talking about is just
sgimply images, I think you get into a pos--
uh, you know, you're intErpreting‘something,
and giving the people--Here’s another subject
T shouldn’t talk about--But interpreting azrt,
people look at art and come with other--uh,
all sortsz of meanings to them. I, I leook at
it and see prisher--pretty picture and see no
meaning, um, and I, I think, um, in the ad
you’re describing, um, people would, would
put different meanings to that.

MR. FRIEDMAN: [Unintelligible] We have
to interpret something. [Unintelligible]
interpret some--

MER. BILLINGS: But the standard is,

Ubigus/Nation-Wite Reporting & Convention Coverage
22 Cortlandt Street — Suite 8302, New York, NY 10007
Phone: 212-227-7440 * 500-221-7242 * Fax: 212-227.7524




1a8/16/2086 12:83 2A7Z2BTETVE ETHICS COMMLI==10M FROE Ladad

L : PROCEEDINGS 136
2 could a reasonable person have another
3 | interpretation? Aﬁd I think the ad that,
4 | .that, that you described, um, people could
5 : have different s--different reasons--
6 reascnable people could have different
7 interpretations of it. And if that’'s the
8 case, it's not express advocady. You have
9 to, you have to fall on the side of: If
10 there’s another reaéonable interpretation--
11 MR. FRIEDMAN: I[Interposing] So, if one
12 person has one understanding, and 2,999 have
13 - the other, that one person would
14 [Unintelligible]?
15 | MR. BTLLINGS: [Interposing] No, no. I
16 think it comes down to whether that
17 interpretation is reasonable or not.
18 : MR. FRIEDMAN: Okéy.
19 ME. BILLINGS: And that--and you know,
20 reasonable person standards are always
21 difficult to loo--to, uh, judge. I do think
22 it’s--the fact that apparsntly at least
23 person on the staff who works with these kind
24 of things on a daily brasis and it’'s
25 presumingly---is reasonable, thinks
Ubiqus/Nation-Wide Reporting & Convention Coverage
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otherwise--I--you know, I think that's
gomething to take note of. And I do think
there is a rgasonahle interpretation of the
RDA ad. Chandler Woodcock is a candidate for
Governor. That’s a fact, and I don’t think
in identifying that [Unintelligiblel
candidate for Governor makes it advocacy.

The State of Maine has a certain situation,
and some of us sees it, and ses it; he offers
certain goluticns to it; he’s being attacked
in the media for those zolutions--
[Unintelligible] that he wants to take the,
Eake the state backwards. Céll him and tell
him to stick with those solutions. That’'s a
reasonable interpretation of the ad, um, in
my mind. Um, and I think in that case, it’s
not expreés advocacy, and there shoﬁld be no,
um, no [Unintelligible}. Are there cother
reasonable interpretations? Absclutely. Un,
but, but the staﬁdard‘is and the Rule iz, if
there is a reasonable interpretation that
makes it not express advocacy, that’s where
the Commigsion should come in.

MS. GINN MARVIN: Other guestions for
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Mr. Billings?

MR. WAYNE: [Unintelligible] Okay. TI'm
getting back to whether the Commisgsion will
be changing up the Rules. TUm, you know, we
had a 1998 Rule that was based on the Federal
Riule, We had [Unintelligible] in election
2000 where there were five or =ix mailers
that were considered after the election,
whare there weren’'t big money decisicns at
stake and [Unintelligible], so, um,
[Unintelligible] we haven’'t had any express
advocacy decisions--any tough calls for the
Commigssion in six vyears, and now we’'re here
and the LaMarche Campaign has come forward
and saying that it’s unfalr for us not to get
matching funds. Is it--Is there really an
eétablished track receord thakt, you know, the
commis——it--tha—wreally.would be changed if
the Commission were to say that the 27 RGA
ad is express advocacy? Um, and let me
[Unintelligible] with it.

ME. BILLINGS: Um, I think the prior
decigionz of the Commiszion and the, the Memo

from the Commissicn’s Counsel, um, both

Uhiqus/Nation-Wide Reporting & Convention Coverage
22 Cortlandt Strect ~ Suite 802, New York, NY 10007
Phone: 212-227-7440 * 800-221-7242 # Fax: 212-227-7524




18/16/ 20686

12:83
1

1.0

11

12

13

14

15

16

17

18

12

20

21

22

23

24

25

2B7287R7 V0

E ALl LUMML oo LU e =77 =7

PROCEEDINGS 139

suggest a very narrow interpretation of
express advocacy. And I think, um, that’s
what people assumed, um, was, was the case.
Um, and as Mr. Spies pointed out earlier,
it’s not something I thought of until I, I
heard it mentioned todaf, and‘part of the
reason I nevelr thought of iﬁ, is that I was
not at all involved'in [Unintelligible] with
the ideas that the Democratic Party went up
with an ad saying “John Baldacci, the Jobs
Governor.” No complaints about that; no
suggestion from the Commission that that was
a problem. They reascnably assumed also, you
know, again, that they’'re reading the law
that simply mentioning the office that
sémeone‘s running for is not a problem. Um,
T mean, I, I think that's‘a, that’s a pretty
good argument. I guess I [Unintelligible]
thought of until teoday, but, um, --And again

[Unintelligible] vyou just sort of agsgume the

Maine Democratic party would be familiar

with, uh, past practices, um, Commissioner
Rules, um, well, actually, maybe not, but,

um, um, that, uh, you know, that someons else
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would rely on: “This is what they’re doing;
we could deo something similax.” An-and

agéin, as far as a policy point of view, T
mean, I think the law should be changed--that
clean election candidates should get matching
funds for all these kind of ads--at least
within a certain period of the election. Um,
that would have been--that would include all
the ads--the cones that have been discussed
today, and the other ones that have been
running by [Unintelligible] from a policy
point of view, um, this--The kind of stuff
we're talking about today; I think you have

toitalk about it because that’'s the law, but

. from a policy point of view, I, I don’t think

it’s a reasonable rule. I don’t think, wherea
we‘re drawing lines, here makes any ssense,
but that’s the law. Um, and I think the
people who are upset about it, you know, the
next hearing, when there’'s a Eill; there
should be more people there than, you know,
yvou and I and gomebody from the Citizens for
Clean Electiong, uh, pointing out, uhk, this,

this, uh, this lssue, ‘cause I, I--Again, I'm
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sympathetic te the, to the LaMarche, um,
LaMarche Campaign, because no one’s sending
money promoting their candidate other than
the very limited, uh, Clean Elections funds
that they have. I am very much less
sympathetic to the arguments of the Baldacci
Campaign, because they're Party'is spending
350,000, uh, both promoting their candidate
and attacking Chandler Woodcock, and a lot of
the money, frankly, was, uh,--came from
fundraisers that John Baldacci, uh, was
involved in. 8o, um, I den’'t think, um, I
don’t think they'’re being disadvantaged at
all by this, but, the LaMaxche Campalgn and,
and the Marrill [Phonetic] Campaign, I think
they havé a reasonapble argument.

MS. GINN MARVIN: Dan, you, you'd
mentioned that, um, you kunow, they’re
[Unintelligible] - -they can’t--they don’'t have
[Unintelligible] spend money--I1 mean, why not
the Casinc people for Barbaras Merrill, for
example. I mean, isn’t that just as
poszaible? I mean, it’s their responsibility

to say they a, an issue that’'s important to
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tLhem.

MR. BILLINGS: [Interposing] Right.
[Unintelligikle] .

MS8. GINN MARVIN: [Unintelligiblel those

‘people can spend money on them.

MR . BILLINGS: Right. I mean--

MS. GINN MARVIN: --And so I, I don’t
see that they’re disadvantages.

MR. BILLINGS: Well, the disadvantage
is, T think that the disadvantage is that if
you’re, uh, an independent candidate or a,
uh, or a third-party candidate, you don't
have the natural--the infrastructure that the
two major parties have. I mean there's no
Gireen Party’s Governore Agsociation that has
money to ceome in and spend, um, --Where, in
this cage, I mean, the Democrat Governor's
Association--they’re not running ads, but
they make large contributions
[Unintelligiblel to the Maine Democratic
Party so, um--and, again, that’'s legal. I
don’t know [Unintelligible] complain about
it, but the idea--you know, some of the press

coverage is sort of [Unintelligible] “Well,
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the RDA is [Unintelligible] here, and, and
they’'re an outside group.” Well, a lot of
the money that the bemacrats are spending is
from an outsgider’s, um, --I, I, I mean,
frankly, I think what’s going on here isg,
it's fundamentally [Unintelligible]. The
content of the ads, where the money's coming
from--all of it ig the same. Um, but when
you’'re a, when you're a third-party
candidate, it’s--I mean, yeah, it’s, uh, if
Casino group wanted to support the, the, uh,
Casgino traih could spend money prometing that
idea. Um, I think it's less likely, and
obviously it’'s not something that the
candidate could be invelved in, you know--
pushing it, I mean, if that is
[Unintelligible] comventions [Inaudikle].

MS. GINN MARVIN: Any further guestions?
Thank you, Mr. Billings. Is anvbody else
that wants to speak on this issue? |

MALE VQICE: [Off Mieg]

MS. GINN MARVIN: Does anybody want to
make a motion [Unintelligibie] discug=ion.

MS. THOMPSON: Um, veah. I, uh,
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[Unintelligible] .
MR. KETTERER: Looking for a second, 1
move that we, um--on Agenda Item Two--deny

the reguest for matching funds, um, to the

' LaMarche Campaign, uh, based on the on the

RGA, uh, advertisements. &nd I guess that I
would add in that, and to making factual
finding that norne of the adz we saw, um,
constitute express advoracy, and were not
coordinating between campaigns and, um,
groups that, uh, [Inaudible]--

MS. GINN MARVIN: Iz there a second for
that? |

MR. CASSIDY: TI'll second.

MS. GINN MARVIN: There’s a Motion and a
second. Do you, um—Phyllis, do you have
that Motion--

MR. KETTERER: You méy have a dangling
parta--participle [Unintelligible]--

[Laughter)

M3. GINN MARVIN: We're gonna work on
that [Unintelligible] sentence structure
later today.

MS. GARDINER: Uh, I have a Motion *o
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deny the LaMarche Campaigns reguest for
matching funds based on the RGA ad and to
make a factual finding that none of the ads
ag were sesan today constitute express
advocacy or were coordinated with the
campalgns.

MS. GINN MARVIN: Do yvou want to go
ahead [Unintelligible] or . . .?

MR. KETTERER: Um, sure. TUh, vyou know,
we spend an number of hours looking at, uh,
perhaps difficult and complex political and
legal issues regarding where we come out on,
on this request, and I think part of the
problem is that the Courts, um, have staked
out some territory fér us about where we can
ge and where we can't go. That's one thing,
but more importantly and apart from that, it
seams Lo me that, um, we must, as Commission
Memberszs in our ruling, ub, have in mind, uh,
the sanctity of the First Amendment. 2and in
my view no Amendment needs to be more
jealously guarded than First Amendment
Rights. Um, and, political epeach, um, is

very important in this'country, and the
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Courts have told us and the Constitution has
told us, when we want to impose‘limitations
on free speech, we must be remarkably careful

in the fashion in which we do that. Um, and

when state legislatures have gone on to take

agtion, when they’ve been outgide those
boundaries, um, the Courts are guick to shut
that down and say, “When you are limit, in a
free society, the ability of citizens or
groups to make their views known around
election time or at any other time, you must
be extraordinarily careful. -And, um--And so
the litigation of saying-—which we addressed-
~-I was a Commissgion Member a few years ago
when we had, um, uh, people gaving, uh--I
forget the exact ad--but, but it’s, you know,
“Call Susan Collins and tell her to guit
messing around with your social security.”
Now that was a Federal example, but th--
examples like that were given, and they waré
running [Unintelligible], vou know, a week
before the campaign and say well, “W-w-we,
we, we just want you to--We just want you to

call that candidate and tell them.” It’s

Ubtqus/Nation-Wide Reporting & Convention Coverage
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sort of like, fnu can’t possibility be
serioua._ You're running this four days ahead
of time. ‘So I think we have ;he idea of
going tolthe legislature and saying, “Loak,
instead of getting into all this folly about:
who =zaid this, who paid for this, what they
meant'by that, why don’'t we just say, “We
don‘t care if you‘call.implied advocacy, if
you have what you implied advocacy within 30
days of the election,” which I think was our
proposal, which got reduced to 21 days, “we
don't--W-we find that unbelievable, and o as
a matter of law, WE’re‘asking the legislature
to say, ‘If you run what you think is an
implied ad, that cloge in time to an
elections, wefre gonna tell ya, we're gonna
regulate it; and you’re gonna have to file
with the Commission, you’re gonna have to say
how much money you spent on it, etc., etec.”
and that’s a bright line, and the, the psople
who are in this room and the pecople that they
represent are entitled to a bright line.
Right now, they've got one. Um, you know, I

asked, um, Mr. Mahoney and, and other

Ubiqus/Natinn-Wide Reporting & Convention Coverage
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presanters, what about 1£, if w-we suddenly
say, “Well, actually, this iz, um--You parked
a little bit over the line,” --um, what
impact that would have. It would have a huge
impact. Um, uh, the players in a political
process have the right to have stability in
the determination of what it is they’'re
deing. And if we think that something is,
um, clearly over the line, then I gueseg if
that’s the case, and we make that ruling.

But 1f we're saying, “You’'re parking so close
to the line, your shadow’s over the line, but
you know . . . very clever counsel; vou're
net actually over the line. We don’'t like
it.” Well, then, we can golto the
legislature agéin and renew our effort that,
this--that the World ought to be a different
place, but I think before this Commission
starts to restrict the political speech and
First Amendment Rights for citizens who live
her, or groups oY organizations who care
about what happens to Maine politics, whether
they’'re natural citizens ox groups or

political action committees--whatever they

Ubiqus/Natjon-Wide Reporting & Convention Coverage
22 Cortlandt Street — Snite 802, New York, NY 10007
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are--um, I think it's a dark day. I think
we'!re headed down a road where you do have to
read the tealeaves. I don‘t think the Courts
want us to do that. Uh, the parties are
entitled to a bright line. Right now, they
have one. The ads that we saw today are
capable of multiple interpretations even 1if
the vast majority of people would say, “Oh,
look, thie ig just, this ig just an ad for
this candidate or an ad for that candidate.”
Uh, that may be true, but wh-whether
digscussion of legitimate issues--whethex
they're union issues, uh, compensation wage
issues, taxations issues--What could be more
fundamental in a free society than, um,
discussion on those issues? And before we
start restricting that, I think, um, w-we
have to zee gome very dlear abuses. Ve livg
in a state--compared to many other states--
where, uh, it is very pure, and, uh, I'm
happy to, te be a resident in this State, and
fox that reason I'd azk one of my Co-
Commissioners to seriaﬁsly, uh, an

affirmative vote on the Pending Motion.
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MS. GINN MARVIN: [Unintelligible].

MR. CASSIDY: Yes, uh, you know, I uh,
also, I was‘willing to second the Motion--I,
1, i think listening to all the discussion
this morning, and I think Mr. Mahoney said it
very ﬁeli, and inste--you know, when I said
this infl--obviously all these ads were meant
to influence the thing, but I--you know--the
election for esach candidate and then so-on-
and-so-forth--But I think it’s the express
advocacy w-which we can’t find a shore on
those ads and that’s what you were saying,
Drew, in the sensge that they could be in
interpreted by different people for different
reazons and so-on-and-so-forth. And then the
other thing that I think is important, too--
you know, I, I‘m not--I really think that
perhaps in another, uh, election cycle, we do
want to go back to the legisglature and z-s--
and see if we can refine some of these
things, because, you know, we're always on a
learning curve, and willing to, to make
changes te make the whole environment bettar,

But I think, alseo, uh, as was mentioned

Uhiqus/Nation-Wide Reporting & Convention Coverage
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earliexr, I'm sure there are tons of ads being
developed right now all over the state and
country for different candidates and so-on-
and-so-forth, and it would really create a
lot of chaos, I think, when we change that,
at this point, =o, for those reasons, I
would--and, and the reasgons, you go
eloquently, uh, described--uh, you kunow, I, I
would really like the second, and‘I, I agree
with what I hope [Inaudible] that’s Lkrought
1ug [Unintelligible] .

MS. GINN MARVIN: Other thoughts?

MR. FRIEDMAN: [Off Mic] This is a
unique experience for me because generally I-
-i?m on that side of the table, although now
before this Beoard, and I haven’t had, at
leagt, in my‘past, [Unintelligible] arguing
points of law. It's [unintelligiblel; and I
found it a very, uh, in, uh--intellectual
exercise. I find it a vefy stimulating
exercise, and I want to commend everybody who
actually sat down to, uh, give us their
points of view. Drew spoke akout tha First

Amendment as any Former Attorney General

Ubiqus/Nation-Wide Reporting & Convention Coverage
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probably would. Uh, having not been a--
attorney general, I'm not gquite as concerned
with the First Amendment issues before us. I
don’t think anvbody can argue that First
amendment isn’'t extremeiy important, the
touchstone for the Démocracy. But really,
what'’'s before us, iz an interpretation of a
Statute as clarified by a Rule and further
expanded on by court cases. And, obviously,
we have a pecking oxder. Uh, the Statute
seems to me to be quite ciear. It talks
about an expenditure for any communication
that expreésly advocateés the election or
defeat of a clearlf identifiéd‘candidate.
Now I think it’s, perhaps, clouded somewhat
by the Rule, which talks about communications
and campaign [(Unintelligible] or individual
words which, in context, c¢ould have other
reasonable meaning than to urge the electicn
or defeat of cne or more clearly identified
candidates. And the bright line that
everybody’s talked about--it can’'t be all
that bright when you’re arguing about it. I,

I recognize that the attorneves like to see a

Ubiqus/Nation-Wide Reporting & Convention Coverage
22 Cortlandt Strect -~ Suite 802, New York, NY 10007
Phone: 212-227-7440 * 800.221-7242 * Fax: 212-227_-9524




18/16/20AE 12:83  2B72BY6R7V/a clrLli.o UL o LU v o
L PROCEEDINGS 153

2 bright line, but asg fact-finders we have to

3 look at the facts, uh, and ultimately, make a
4 decision based upon what we do, the law to be

5 in accordance with the Statute and with the

& Regulation. I don’t think it’'s our purpose

7 ‘ to git here and think about whether this is

8 ‘ constitutional or that’'s constitutional. The

9 attorney’s will argue in Superior Court; you
10 have made that argument to Superioxr Court

11 Judgaé, and they all gay, "Go to the Law

12 Court. It’s not our job to interpreﬁ

13 Constitutional issues in most instances.” 1T
14 think what Hornby saild-~-Judge Hornby, and

15 what people have relied upon, he says in the
16 | : Maine Right te Lile case, “What the Supreme
17 Court did in Buckley was draw a bright line
18 that may err on the side of committing things
19 that affect the election process but at all
20 costs avoids restricting, in any way,
21 discussion of public issues.” So we want to
22 avoid a, uh, rule that restricts in any wav
23 the digcussion of public issues. 8o I think
24 I have to wview the ads in the context of
25 whether or not they really put forth public

Ubiqus/Nation-Wide Reporting & Convention Coverage
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issues, or whether their natural meaning to
me is stutch--is such that it urges, eithex
the election of-~ or the defeat- of a clearly
identified candidate. And I think we can
group the RGA ad in with a couple of the
Maine Demccratic ads--uh, at least for

discussion purposes--te me. And I think that

rthose ads--or at least a portiom of those

ads--do not really discuss public issueg, I
think there's a way to draft those ads--to
create those adg so that the public issues
are really put forth on the table. I have
some genuine concerns with the imagery used,
and I have concerng that people seem Lo be
less concerned about imagary than words. But
in this day and age, with the way that people
or candidates are marketed, imagery is as
important as the words are. So for me--and
knowing that in =zome fashion we have to have
a lavel playing field for clean elections
candidates--I think that the ads do cross it.
And I think they do become, uh, those which
expressly advocate the defeat or the election

on the two primary candidates [Off Mic].

Ubiqus/Nation-Wide Reporting & Convention Coverage
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MS. GINN MARVIN: Very good. Thank you.

Okay, um, what I thought is that, um,
when I came here today, I kinda felt thaﬁ
either the Republican Governor’'s ad and the
Democratic {[Unintelligible] Party ads
[Unintelligible] , both were exptess advocacy
or both are not. I really felt that they
fell into the same category. They're very
similar in nature; they’re very similaxr, um,
in graphics, if you will. Um, I thought the
attorney today did a really outstanding job
explaining things. Um, I found it‘
fascinating to kind of, um, try to understand
the arguments from both gides, and I, I do
think that we maybe want to go back in the
legislature and re-visgit the timing of this
because, I, i think there’sa a problem with,
um, Jjust 21 days. But, um, that all gaid, I,
I don’t think there’s any express advccady
using the standarde that we’ve used before.
Um, I-I dust could neot find that, and for
that reason I will be voting with the Motion.

MS. THOMPSON: Um, my sense is that I

-could be persuaded by each of the--my

Ubiqus/Nation-Wide Reporting & Convention Coverage
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Commissioner, um, colleagues. Uh, but I
think that the legislature has told ug that
they do not want to extend from 21 days to
more days before the election of the
Dppoftunity to have a, a less narrow
interpretation of express advocacy. Even
though, in terms of supporting the spirit of
clean elections I think a wider period of
time, a longer period of time would indeed
help to level the playing field. But the
legislature told us, no, they’re not going to
extend that 21 day period sco we are, nesd to
be committed to exactly what we can see
written before us. And also, however, this
ig very very gray because T think; one, two,
three, four, probably all five of us have
said, but you know we need to go back te the
legislature. So we're really admitting that
this a very very difficult,; ambiguous gray
area for ug. One, maintaining level playing
field and twe, saving the courts determine
how we lock at Iimiting free speech, free
political speech. Um, I cannot ke influenced

by the graphic and so forth because I think

Ubiqus/Nation-Wide Reporting & Convention Coverage
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the law ig telling us to react to the words.
and I think notwithstanding the fact that I
think all of us will say let’s go back to the
legislature and widen that pericd of time to
waaken the express advocacy law or the
express advocacy standard. I think I have to
vote with, we’re not seeing in the words, the
clearest example of express advocacy as'it 18
shown in the commiggion rules which are based
on court cases. But I too, would =zay we néed
to go back to the legieslature to sgee 1f we
can strengthen the Maine Clean Elections Act.

M5. GINN MARVIN: Are we ready for a
vote? All in favor of the motion? Opposed?
Show the motion won.

[Tnaudible]

[END TAPE “LAMARCHE APPEAL MAINE ETHICS,

PT. 27]
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STATE OF MAINE ADDITIONAL MATERIALS

COMMISSION ON GOVERNMENTAL ETHICS RE: Other Business
AND ELECTION PRACTICES - 4
135 STATE HOUSE §TATION October 20, 2006
AUGUSTA, MAINE
04333.0135

, October 17, 2006 | & “

By E-Mail and Regular Mail
Douglas M. Smith

Post Office Box 460
Dover-Foxcroft, Maine 04426

Dear My, Smith:

As a follow-up to my letter of earlier today, this is to request further information
in support of your request. ‘

Please provide the total amotmt of the June 13 cash balance and funds raised after
June 13 which you believe should be attributed for the primary election. 1t would be
helpful if you could also identify the $7,350.76 in expenditures which you believe were
used for the primary election, and confirm if they were used entircly for the primary
election. This information would assist the Commission in evaluating the request. Please
provide the information by the end of the day Thursday. Thank you.

Sincerely, Z J
Johathan Wayg/

Executive Director

ce. Sharon H, Libby Jones

QOFFICE LOCATED AT: 242 8TATE STRERT, AUGUSTA, MAINE
WEBSITE: WWW.MAINE GOV/ETHICS

PR E: (707) TA7.41%9 FAN: (20T7) Z2R7.677%
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STATE OF MAINE . .
COMMISSTON ON GOVERNMENTAL ETHICS RE: Other Business
AND ELECTION PRACTICES , October 20, 2006

135 3TATE HOUSE STATION
AUGUSTA, MAINE
0433320133

October 17, 2000

By E-Mail and Recular Mail
Douglas M. Smith

Post Office Box 460
Dover-Foxcroft, Maine 04426

Dear Mr. Smith:

This is to respond to your letter of October 12. You have requested that your
campaign’s cash balance of $4,032.57 on the June 13 primary election and some
fundraising conducted afier June 13 be attributed for the primary election rather than for
the general election. Although yvou did not raise this issue, your request would have the
result of reducing Sharon Libby Jones® eligibility for matching funds under the Maine
Clean Election Act.

The Ethics Commission has a meeting scheduled for Friday, October 20 at 9:00
aam. I am scheduling your request for that meeting under “other business”. Tt is difficult
to know at what time the Comimission will reach your matter — probably in the 11:00
hour. This is to suggest that you or someone in your campengn participate in the meeting
by telephone or in person.

Based on your amended 42-Day Accelerated Report filed by fax, the Commission
staff anthorized Sharon Libby Jones to spend $2,449.43 in matching fimds. The state is
scheduled to send this payment tomorrow. (An employee in the state controller’s office
was out of the office yesterday unexpectedly and the state’s payment to her was not
approved). [have spoken to Mas. Libby Jones and asked her not to spend or obligate
additional amounts of those funds.

The Libby Tones campaign, staff for the Senate Democratic and Republican
caucuses, and any other interested individuals will be welcome to comment at the
October 20 meeting. Pleasc telephone me at 287-4179 if you have any qucstions.

Sincerely,

. .
nathan Wayne a/'

Executive Director

cc: Sharon H, Libby Jones
Senate Democratic and Republican caucus campaign staff

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WHBSITE: WWW MAINE GOV/ETHICS

PHONE: (207) 257-4179 FAXN: {207) 2876775
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for STATE SENATE iy 3

District 27

Qctober 12, 2006

Gavin O'Bnan

State of Maine

Commisgion on Governmental Ethics
and Election Practices

135 State House Station

Angusta, Maine 04333

Re: Reporting of Primary Operating Deficit/Cash Balance.

Dear Gavin:

1 am writing pursuant to the telephone conference with you, Gail Stutzman (campaign
treasurer), and me this morning. The issue which Gail and [ have been trying to talk
through with yow is the proper manner to aceount for and report the cash balance 4t the
end of the primary campaign in the amount of $4,032.57 in view of the faci that there
were bills owed by the campaign for pre-primary obligations.

Ag you know I had a yather hotly contested primery election and near the end of the
primary period the campaign decided to undertake some additional obligations that were
not previously anticipated or plammed on. These late undertakings gave rise to additional
unpaid obligations of $7,350.76 on June 13 with only $4,032.57 remaining as a cash
balance, 21) of which was obligated to pay down the primary deficit. In fact, additional
fund raising was required post-primary in order to liguidate the primary deficit.

At the time Gail prepared the Suly 24 report she sought puidance from vour office on
how to report properly the oash balance and the unpaid obligations 23 of June 13, Ounr
concern was that a cash balance ohligated to pay primary expenses not he improperly
attributed to the general cleetion and thereby possibly trigger a State obligation for
payment from the Genaral Fund of the State of Maine for general eleciion matching funds
unrelated to the general electton. The rcpmt was prepared by Gail hased on her
undersianding of your guidance.

It now appears upon further review by your agency that the reporting of the June 13 cash
balance and ohligations {deficit) may be in question,.

Authatizni] ard BAIC e By the candidals
GAIL ETUZAN, Irgasurnr

PO Box 360 = Dﬂvqrdpoxm-mh‘ ME D446 Dﬂvnr-F:xerﬂﬂf‘?Ag?@:’;
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Gail and [ arc both anxjous to have this matter cleared up, but it is my understanding that
this situation may be a case of first impression for your agency that may warrant
eommisgion review. If so, please bring this issue to the commission. I think the thing,
that has befuddled both Gai) and me is the confusion over how to report these numbers
while not mixing primary reporting with general election reporting.

Your further guidance and instruction would be much sppreciated. |
Sincerely,

Rty

Douglag M. Smith

Authorized atid paid for by the sandidats, Gail Stutzman, Treasurer, PO Box, 444, Dover-Foxerof, Maine 04426
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. STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 §TATE MQUSE STATION
AUGUSTA, MATNE
D4333-0135

October 13, 2006

Ms. Sharon H. Libby Jones
P.O. Box 1191
Greenville, ME 04441

Dear Ms. Libby Jones:

This 15 to notify you that the Maine Clean Election Act avthorizes you to spend
$2,449.43 n matching funds (the “authorization amount™), based on your general election
opponent’s fundraising and expenditures as well as independent expendifures made by
others. As of the date of this letter, you have been anthorized to spend 2 total of
$22,531.43, which includes the tnitial distribution and any prior matching funds
authorizations. The attached chart displays your Maine Clean Election Act payments for
the gencral election plus any balance remaiming from the primary ¢lection.

The Commission has requested the State to make a payment to you of $40,164,00,
which is the maximum amount of matching funds for which you may qualify for the
general election. You may only spend the authorization amount.

Please be aware that you are required to returit to the Comenission any matching
funds which you have not been authorized to spend within 2 weeks after the general
election. Also after the gencral election, you must pay all outstanding debts and returmn all
unspent Maine Clcan Election Act fimds upon filing the 42-day post-glection report.
Those amounts must be repaid to the Commission by check or money order payable to
the Maine Clean Election Fund.

If you have any questions, please do not hesitate to contact the Commission staff
at 287-4179. Thank you.

Sincersly,

Paul Lavi
Assistant Dhrecior

cc: All Candidatcs in District 27
Campaign Treasurer

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW. MAINE.GOV/ETHICS

PHONE: (287) 287.4179 FAXM: (207) 2876773
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE BTATION
ATGUSTA, MAINE
04333.0153

Maine Clean Election Act

Payments and Authorizations

Sharon H, Libby Jones

L

Candidate for Senate, District #27
as of October 13, 2006

1. Balance from the Primary Election $811.65 |
2. Seed Money (Replacement Candidates Only) n/a
| 3. Initial Distribution $20,082.00
4. Matching Funds Authorizations $2,440.43
5. Total Amount Authorized to Spend gines 1+2+3+4) | $23,343,38

B

6. Matching Funds Payment $40,164.00
_7. Total Unauthorized Amount qnes 6-4) $37,714.57

OFFICE LOCATED AT: 242 STATE 8TREET, AL3USTA, MAINT

WEBSITE: WWW. MAINE.GOV/ETHICS

PHONE: (207)287-417%

FAX: {207) 2876775



1a/18/2886 1744 Ll fsoi bl f

7 B Y bt

koo  STATE OF MAINE
‘ cmmmaamw mx (SOVERNMENTAL ETHICS AND BELECTIGN PRACTICES
Mzil: 138 State Hoise Btatlon
Office: 242 Jtate Streak
‘ Augusta, Malne 04323-3135
Tel: (207) 2874178 FAX: (207} 287-6775

' ‘ 20-D8% | " f2DAY ey A01%
A 2.0AY  a- ] 1 towe:

mm 1 W”ﬁ?}

{Du.m 10728)

Name of Gen ' ‘ ' ‘ "1 Talephans Number
Douvglar YN Swnith e s gelq
Maifing Advirens : T . Office Sought ,
Poa Rex Hbn | 4 ewate
ity 2ip Code ‘ : iy e
Dav &y _Vmwc.w%-?’r Im;;;, DMl o "

Name of Spposing MOES Gandidatels)
Q\namw | hhy I:ﬁ‘b‘ﬂ‘}ﬁ!&

Cash balancs on June W, :zma-.

Mo3n. g
Total cagh contdibutions racelved after Jure 13, 2006: VARG 60
Tostal valug of m-kmu mmrahmaum racaived after Juna 13, 2006: ' |
Tﬂtal Iunﬁﬁ mmlvm‘.ll after June 12, 2006: S Q - o

| Total hank Intarast mm&‘we@ hado Jum A, 2006:
FOTAL nﬁmm'm: S

Potah mxpanditums pfter June 43, EME

Total valtie of in-kind contibutions mmm mﬁwwm 2008;

B

Tota} unpzid dobts and obligatons ﬁnnumaﬂ aﬁtmwmﬂ m m:ma A
L'rmm, Expﬁmmmmm . 1Tegl 32
| CERTIFY R

¥ e INFWRMA NGN IN THﬁﬁ REPORT i3 TRUE, ﬁﬁbﬁﬁﬂt‘:'\" AND COMPLETE,

S&gnmum t&’_ deidm:a {/ —-—”:.‘-?»,@M___WW_

. Pate
. Pieagse sos intatructiona on raverss sidge.
Reav, D406 '

EB TEvd . TANES TSNSNE MYWZLLS EEBLTASIAZT PSIGT  ABBT/ZT/BT



1871872886 17:93

i i I m m

Matching Funds Calculations - 2006 General Election

Senate
District 27

Libby Jones, Sharon H.
Democratic
Publicly Fitanced

Cash Balanee from the Primary
MCEA [nitial Distribution

Bubtotal

Latest Authorization on 10/13/2006
Total ‘

Smith, Douglas M.
Republican
Privately Financed

i>ash Balance from the Primary
Finance Reports
Total

Tuesday, October 17, 2008

Receipts  Expenditures ~  Greater of Totals
$811.94 -
$20,082.00 -
$20,883.95 £0.00 $20,893.85
$2,449.43 -
$23,342.38 $0.00 $23,343.38
Receipte  Expenditures Greater of Tatals
54 03257 =
$19,310.84 $17.081.32
§23,343.35 $17.081.32 $23.343.38
FPage 1 of 1
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CHAPTER 1, SECTION 5. DISTRIBUTION QF FUNDS TOQ CERTIFIED CANDIDATES
3. Matching Fund Provision.
A, General. The Commission will authorize immediately 2n allocation of

matching funds to certified candidates in accordance with the Act

when the Commigsion determines that the eligibility for receipt of
matching funds has been triggered [§ 1125(9)].

B. Computation and Distribution. The Commission will determine a
certified candidate's allocation of matching fimds, if any, in the following

manner:

(0

K

@

@3

The Commission first will add --

(a)

(b)

(a)

(b)

(c)

()

the. sum of an opposing candidate’s expenditures and
obligations. ot funds rajzed and borrowed, whichever ig
greater, including surplus or unspent funds carried
forward from & previous primary, general, or special
election to the cuorent slection; and

the sum of the independent expenditures made expressly
advocating ithe defeat of the certified candidate or the
election of the same opposing candidate.

The Commission then will subtract --

the sum of the independent expenditures made expressly
advocating the defeat of the same opposing candidate;
and : ‘

the sum of the independent expenditures made expressly
advocating the clection of the gertificd candidate; and

the sum of any matching finds already provided to the
certified candidate; and

the sum of any seed money raised in computing
matching fund cligibility for a primary, general, or
special election, as applicable; or any surplus or unspent
funds carried forward from a previous primary ¢lection
to the subsequent general clection in computing
matching fund eligibility for a peneral election.

If the final computed amount is greater than the applicable
distribution amount for the certified candidate, then the
Commission will immediately authorize the distrihution of 2
Matehing Fund allocation to the certified candidate equal to thet

EXLORE.
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The Commission will make computations promptly upon the
filing of campaign finance reports and independent expenditure
feporis.

To prevent the abuse of the Matching Fund Provision, the
Commission will not base any caleulation on independent
¢xpenditures that, although containing words of express
advocacy, also contain other words or phrases that have no other
reasoniable meaning than to contradict the express advocacy. For
example, expenses related to a communication saying, “Vote for
John Doe -- he's incotipetent and inexperienced,” will not be
considered a communication in support of John Doe in the
caleulation of matching funds,
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2006 MCEA Distributions and Matehing Funds

Gubematorial candidates - $200,000 $400,000 $600.000

State Semate - $7,746 $15,492 $23,238

Gubernatorial candidates - $400,000 '~ $800,000  $1,200,000

State Seate . © ' 820082 . 540,164 ©$60,246
Calendation of Matching Funds

Matching funds are paid based on a comparison of the money raised or spent by each candidate in a race, including
money spent by third-parties to support or oppose the candidate. Matching funds for the 2006 general election will

be based on the following formula:

Iuclcpeudcnt . -‘.rf;cmr n1
expcndlturcs ' ppone
madeio cash balan-::e
sup)?ort yon ot c“"':’n"”ﬂ - mn‘;’-"Tj B
to defeatyour e
oppoiicnt 2006 . electmrl
R o (wh;cllever ‘
L ©is greater). -
Runping Against a Privately Financed Opponent
The MCEA imposes extra reporting requirements for privately Matt;hing fimds can mafter most in B
financed candidates with MCEA opponents. These extra reporting race between a MCEA candidate and a .
requirements allow the Commission to determine whether the MCEA | privately financed oppanent, because
opponent is entitled to receive matching funds. Privately financed pnvatcly financed Gﬂndldﬂtes ear raise
candidates must file “accelerated” reports on the 427, 217, and 12" -md SPﬂ”d as much 7110113}’ as th@'}’ WlSh
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ADDITIONAL MATERIALS
STATE OF MAINE RE: Other Business

COMMISSION ON GOVERNMENTAL ETHICS . Yool ¢
AND ELECTION PRACTICES October 20, 2006
135 STATE HOUSE STATION
AUGUSTA, MAINE

04333-0135 &'9—

Qctober 16, 2006

By E-Mail and Regular Mail
Reginald W. Arsenault, Jr.

36 Mcadow Street

Mexico, ME 04257

Dear Mr. Arsenault:

The Ethics Commission received the attached request from Ben Gilman of the
Maine Republican Party. The request states that your campaign issued a press rclease
falsely stating that you were endorsed by the Sportsman’s Alliance of Maine and the
Maine Credit Union League, and that the Commission should investigate whether the
press release violates 21-A M.R.S.A. §1014-A(2). Because the request was filed within
the last 28 days before the general election, the Ethics Commission is required to meet
promptly under 21-A M.R.5.A. §1002 to consider the request.

This is to request that you provide a written response by fax or e-mail no later
than Thursday, October 19 regarding whether you distributed a press release or any other
communication (e.g., advertisement; campaign literature; palm card) claiming that vou
received these endorsements. In addition, please supply a copy of your press release and
any other of your campaign communications that claims the endorsement.

The Commission is scheduled to meet on Friday, October 20, and will consider
Mr. Gilman’s request during the “other business” portion of the meeting. It is possible
that the Commission will only be able to give this maiter initial consideration at the
meeting, and will have to continue its discussion at a later meeting. This is to request that
you participate in the meeting, at least by telephone. Please call me at 287-4179 to
discuss this matter, Thank you.

Sincerely,
%t [
onathan Wadne
Exceoutive Director
oo Ben Gilman
Randy Hotham
‘ FIONE: {207} 287-4770
WWW MAINE. GOV/ETHICS FAX: (207) 187-G773

OFFICE LOCATED AT: 242 STATE STRERET, AUGLUSTA MAINE
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21-AMLR.S.A. §1014-A, Endorsements of political candidates

1. Definition. For purposes of this sectior, "endorsement” means an expression of
support for the elcction of a clearly identified candidate by methods including but not
limited to the following; broadcasting stations, newspapers, magazines, outdoor
advettising facilities, direct mails or other similar types of general public political
advertising or through computer networks, flyers, handbills, bumper stickers and other
nonperiodical publications.

2. Authorization. A candidate may not use an endorsement unless the endorser has
expressly authorized its use. The communication must clearly and conspicuously state
that the endorsement has been authorized. If applicable, the communication must also
satisfy the requirements of section 1014.

3. Civil forfeiture. A candidate who vses an endorsement without the authorization
of the endorser violates thig section and is subject to a civil forfeiture of no more than
£200. ‘

4. Enforcement. The full amount of the forfeiture is due within 30 days of the
Commission's determination that an endorsement has becn used without the endorser's
anthorization. The Commission is suthorized to usc all necessary powers to collect the
forfeiture. If the full amount of the forfeiture is not collected within the 30 days after the
Commission has determined that a violation of this section has occurred, the Commission
shall report to the Attorney General the name of the person who has failed to pay. The
Attorney General shall enforce the vielation in a civil action te collect the full
outstanding amount of the forfeiture. This action must be brought in the Superior Court
for the County of Kennebec or the District Court, 7th District, Division of Southern
Kennebec.
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State Chalrman  Marik ], Ellis
Viee Chairman  Dan Schuberth o
=
Treasurer  Philip Roy, Jr. 4 ﬁ“ﬁ
- Secretary  Kim E. Pettengill / Ei/' !H-E.L, i) 5’ o e
National Cormmitteeman  Peter E. Clanchette// | .f =L 'L ff /'”“."
National Comm/tteewoman  Karen H, Raye fﬁ Z_!» OC.T h“'“?, f? //I
Executive Director  Julie Ann O"Brien i / ) ‘7005 i

October 16, 2006

Mr. Jonatahan Wayne
Executive Director,

Maine Ethies Commission
135 State House Station ' :
Angusta, Maine 04333

I am writing on behalf of the House Republican Catieus to respectfully request an cthics
Inquiry be placed into the matter concerning possible false use of endorsements pursuant to
M.R.5.A. of 21 A 8 1014A (2) by Mr. Reginald W. Arsenault, Jr. candidate for House District
93 in the 1237 Maine House of Representatives.

It has come to our attention that Mr. Arsenault, falsely claimed in a press release, that was
submitted, and run verbatitn, in the Wednesday, October 11, 2006 edition of The Rumford
Falls Times , that he had received the endorsement of the “Sportsman’s Alliance of Maine”
and the Maine Credit Union Leagne.” We question the ethical permissibility of such a claim
asthat is not the case. Mr. Aresnault’s opponent, incumbent State Representative Randy E.
Hotharmn has actually received the formal endorsement of both of these crganizations. Their
formal letters of endorsement are attached for your review.

If you have any questions or concerns on this or any other matter, please do not hesitate to

contact me directly. You can reach me at the office by ealling 207-622-6247 or by calling
207-838-75604. ’

Sincerely, -

Ben Gilman .
House Republican Caucus Director

Faid for and autharized by the Maina Republican Party, Phillp Roy, Jr., Treasurar,
Not authorized by any candidate or candidate committee.
Maine Republican Party, 9 Higgins St., Auqusta, ME D4330 - (207) 622-6247
WWW.Imainegop,com
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SPORTSMAN'S ALLIANCE of MAINE

205 Church Mill Road, Augusta, Maine 04330
Telephone {207) 622-5503 Fax (207) 622.5596 E-maii: members@samceef.org

September 13, 2006

Randy Fotham

PO Box 352

Dixfleld, ME 04224
Dear Randy, B

Congratulations! The Sportsman's Alliance of Maine Political Action Cominitiee (5AM
PACY has endorsed your candidacy {or the Maine Legislature, We appreciate your interest in
SAM’s endorsement and (he time you put into our tengthy guestionnaire.

SAM PAC's grades and endorsements are based on responses to the survey, on the
records of incumbents, and on our kaowledge of the race and candidales. We follow a2 policy
that fitvors mewmbent legistators who have done a good job for the sportsmen of Maine.  They
always get the endorsement. even if the ¢hallenger gets a good grade from SAM.

SAM PAC's Board of Directors awarded grades and discussed and voted on all
endorsements at g meeting on Seplember 10,

[oeaddition w the ¢ndorsement, you recetved a grade of A.

We will publivize your endorsement in our October SAM News that goes to all members,

You have permisgion to use SAM PAC™s endorsement in carmpaign literature, press
refeases, and other material, We would appreciate receiving a copy of any literature or news
clips that mention cur endorsement, Cood luck!

L

Sincere

neorge AL Snmith
Executive Iirootor

. MWE ARE THE COMSERVATIONIS TS T
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ane Credlt Umon League

Credit Unlon Sarvize Certarm

2 Ledpestaw Driva » Westbrook, ME G092

Maiting Adtlrass: P Box 1236 = Postiaml, ME 03104
TERB6TY 0 1-BO0-4A2-RF 15w maingsul.org

Autglist 29, 2006

Represeniative Randy E. Hatham
PO Box 352
Dixfield, ME 04224

Dear Faoresentative Hotkar:

Recently, the Maine Credit Union Lesgue's Governmental Alfairs Commitiee met to review the
questionnaites of candidates, as well as legislative records of current legislators to determine
their level of suppart for credit unions,

We are pleased to inform you that you are among a select group of candidales that the
Committee has elected to endorse.  Your past, outstanding support for credit unions was a
miagjor factor in making that endorsement, We invite vou to use the endorsement of the Maine
(redit Union League in your campaign matarials, publications, or any other way you sea fit,

We have been very, proud of the interest thal our cradit unien officials have taken in civic life
ovar the past faw vears. Some have learned new ways of patiicipating in the politicat process
througih visits to the State Mouse on Gredit Union Day, job-shadowing legislators. or actively
carnpaigning for friends of the gredit unton movernent who run for office.

Our credit union officials have enjoyed being irvalved in civic life, and have been pleased at
your receptivenass in hearing from tham on issues imoporant to credit unions, We encourage
them to continue the dislogue wilh you, and to maintain contact both during the campaign
season and alterwards during the upcoming legislative session.

On behalf of the Maine Credit Union League, Maina's 72 affiliated credit unions and their ove:
GL0.000 membars across the state, please aceep! our andorsament glong with our best wishes

for a successful mm;mmm

e . .

J?r i .-‘: ‘ff; p'} .

i ,":" P __.a‘-"‘ L. ‘;’f,i";"_d_‘ P :
l{ i :me-u.': L‘f.'/u-‘fl S ._”..;?_‘,.-/V-A:"/ e "/:._.a
Quincy Henbzel Germann
DII’(“(‘*H( "‘r !"‘» ETINETG v_. : r“h“, ‘H'
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ADDITIONAL MATERIALS

ST?JTE(;D\EE%QEEENTAL ETHICS RE: Other Business
COMMISSION O ENTAL ETH .
: AND BLECTION PRACTICES October 20, 2006

133 STATE HOUSE STATION
AUGUSTA, MATNE

043330135 ' I |3

October 17, 2006

Michael Mahoney Anne Rand

Preti Flaherty LLC 61 Melboume Street
PO Box 1058 Fortland, ME 04101
Augusta, ME 04332-1058

Benjamin Dudley, Chair Tane Meisenbach, Chair
Maine Democratic Party Maine Green Independent Party
PO Box 5258 72 Frre House Road
Augusta, ME 04332 Harpswell, ME 04079
Julie O'Brien, Chair Benjamin Meiklgjohn
Maine Republican Party 11 Exchange Street

9 Higgins Strect Portland, ME 04101

Augusta, ME 04332

The Ethics Commission staff received the attached request for matching funds
from Benjamin Meiklejohn based on a mailing in support of Anne Rand by the Maine
Democratic Party. The view of the Commission staff {s that in light of the Commission's
decision on September 22, 2006 regarding ads in the governor's race, the mailing does
not expressly advocate the election of Anne Rand. Nevertheless, the staff will ask the
Commission to consider this request at its October 20 meeting under “Other Business.”
You are welcome to comment at the meeting,

If you have any questions, please do not hesitate to tclephone me at 287-4179,
Thank vou. ‘

Sincerely,
|
Jonathan Wa
Executive Director
cp
Enclosure

co: District 120 Candidates

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW MAINE.GOV/ETHICS
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Octaber 16', 2006 ‘ f’ f.‘ ;} /
Jonathan Wayne, con ;o
Director, Ethics Conmnission 2 E“f E%?,%ﬂ ggﬂ%(;yfu.‘w R T
Dear Mr. Wayne, CES-ALG 54 M{C"

[ am fliing an official covsplatat with the Bthics Cammisslon abount to district-ide mafllngs that
were paid for by the Maine Democratic Party, which dearly indicate the express advocacy for the
clection of my opponent Antie Rand to the posidon of State Representative. The Literamre in
guestion, which [ bave enciosed, promotes the pame Anne Rand and clearly identifies the office for
which she is runniog, Stae Represeatative, voder her name. Anpe Is got a Stat? Represcoiaiive
corvently and it cannot be construed aF conskitnency service. The attritution of State Representative
with her name is cleardy an express advocacy of her candidacy, withont question. This amocistion.
a5 presented in the piece, serves no purpose ether thay 1o exprescly promote her election. For what
other purpose conld this assockation possibly he made? Lisitng lver as o State: Represeniative, when
sk Is pot currently a Repeesentative, serves no other purpose than to promotx her clection.

Since the Maine Democratic Party bas not reported $his expeadinre, T am asking for the Copomdssion
to comaider dlshursement of matching funds so that T may be given equal resourncrs £9 promot: my
candidaey. ‘

Fincerely,
Benjurnia |, Meiklejohn,

Green Independent candidaee for Stale Represextative,
House Thstrict 120 ‘

PAGE  22/43
Boo1/003
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ANNE RAND

State Representative
MAINE WYALUES, AN INDEFENDENT VOICE

Piil for by the Maine Diemocratie Farty, |6 Winthrop Streat, Augusta, ME 04337
This Communication {8 not authorzed by any candidate or candidatas commitiee.

‘DENGNED. FRINTED & MAILED I MAINE ﬁ PRINTED ON RECYCLED PAPER g

Bush's billonaires .-
» Elimirating the tax:

Noh-profit Org.|
LI F. Prstpga
FAID
Pt #5304
Augietn, ME

Tray 3 sestbhmsrss pITOSOH 5-DISIT 101
DOUSLAS EMERY

ar CARRENT RESIDENT

11 EXCHANGE 5T APT 3G

FORTLAND ME  D4107-5086

'il||||‘|‘l1”|f"1lll'lllill‘l{lihl’lllllll’*llll"l[ll!’l'l‘!‘




: A7Z2EYRET 7D clRll.os UL oo LU 1 Pt &= 7
L}:?Uzagb'ﬂi 220'('”{'736892 , 003/003

Non-profit Ong.

That is why Anne Rand is commitred to:

L1.5. Postage
: o s PAID
I Growing good-paying jobs and building a stronger Permit #304
Maine economy. ' Augusta, ME
[“] Expanding property tax relief for Mainers.
] Working to malce health care affordable for Maine families.
W Dedicated 1o improving Maine schools and ¢reating
new opportunities. Trayq e | TOS3-DIGIT 041
BENJAMIN CHIPMAN -
M Practicing fiscal responsibility here in Maine - and demand ;&Cg:fgfﬁs’“m g
it from Washington. ‘ PORTLAND ME  04104-1254

“llili!nil“"“hn‘nl‘ll“nlliIl'l‘“l"'l"l'||ln|”nn‘

’ PESIGNED, FRINTED & MAILED [N MATME “ FRINTED ON RECYCLED PAPER

Puaid for by the Maine Democraiic Party, 16 Winthrop Street, Augusta, ME D4332
This Compnenicarion is not awtherized by any candidaie or condidate’s comminge,  iagpen
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Anne Rand

State Representative

A new divecrion for Mane...
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Anne Rand

Anne Rand

State Representative
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Memo to ; Maine Commission on Governmental Ethics and Election Practices
From: Bruce MacDonald, Democratic Candidate for the Maine Legislature, District 61

Suby: Political Ad for My Opponent '
Date: Oct. 17, 2006 :

Dear Cominission Members:

With this FAXed letter please also find a FAXed copy of an ad for my oppogent, Bill Bailey, in
the present campaign for a seat i the Maine House, This wailing arrived today, less than three
weeks before the clection. It teatures my opponent in bold letters and picture, intended clearty as
& message to the voters to vote for my opponent. [ad this been a mailing on abstract issues
regarding the Maine economy, it might well have contained my picture as well. But it does not. It
camnes ftom the Republican party and is expressty intended to advocate for the election of my
opponent. That's wity it was scnt now, with hiz name so prominently displayed, along with his
picture.

It makes reference to “our Stale Government™ and says it “hinders positive job arowth with its
policies™, It says * current leadership in Angusta refuscs to jump siarl our economy.”

Cutrent leadership is obvicusly the Democratic Parry. 311l Bailey 15 a Republican running for a
leadership job in State Government, Le. a seat in the Maine Legislature, The ad also says “Meine
¢an do better.,.” “Bill Bailey understands that Maine needs change!”

The advocacy connection {s obvious to me, and T hope it will be to you as weil as you reflec( on
this political ad.

On this basis, 1 request apptopriate matching (unds, as soon as possible, so that my campaign can
restored to an equal footisg in the Clean Elections process,

| Sincerely,

MacDonald
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ADDITIONAL MATERIALS
RE: Other Business
October 20, 2006

October 16, 2006 "] ' 5

Mr. Jonathan Wayne mf E ffj F ﬂ W Eﬂ]'iﬂ
T8 LY
]

State of Maine i
Commission on Governmental Ethics and Election Practices ,jL J
135 State House Station

Augusta, Maine 04333-0135

Dear Tonathan:

T would like to file a campaign complaint with the Ethies Commission regarding postcard
mailings in House District #43 by the Maine Democratic Party. In fuly 2005, T reported
the first of these mailers paid for by the Maine Democratic Party protnoting my
opponent, an incumbent legislator, Walter Ash. A copy of that letter is included.

Since that time, the Maine Democratic Party has sent four additional mailings m this
District in support of Walter Ash; one in August, one in September and two in October.
The most recent were two mailings that T received on October 14, 2006, The postcards
accompanicd a third mailing sent by the Committee to Re-Elect Walter Ash. All three
mailers arfived on the same day,

The postcards no longer appear to be information about Mr. Ash’s work as a legislator.
This material is being sent to promote Mr. Ash’s re-election campaign, T do not know the
exact costs, however, five separate mailings must cost nearly as much as the fill Clean
Elections budget available to me as a House candidate.

1 am requesting that the Commission consider the last two posteards sent a5 campaign
materials to trigger matched funding for me. This is due to the fact that the last three
cards all arrived on the same day. One of the three cards is a re-election piece sent by
Mr. Ash’s campaign committee stating the election date and requesting people vote for
him. A voter in District #43 receiving these three pieces all on the same day would have
a difficult time distinguishing which of the three postcards are non-campaign literature,

T have included copies of the three October 14" mailings for your reference. T would
appreciate yours and the Commission’s response.

Thank vou.

Sincerely.

| 4{3&5 .r»?.(

Jdyrie Grosby Giles
Candidate. House District #43
15 Tozier Street, Belfast, Maine (4915 338-4650, x2704 (work) OR 338-0711 (home)

Awtherizest by the Crndidaie and poid for 5y the Committee 1o Ieat Jarmt Cioshy Cles, 15 Tozior Stroar, Jelfast, Marne 12975
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Tuly 17, 2006

Mr. Jonathan Wayne

State of Maine

Commission on Governmental Ethics and
Election Practices

135 State House Station

Augusta, Maine 04333-0135

Dear Jonathan:

As follow up to our conversation this moming, T am faxing with this letter a copy of a
postcard mailer that I received on Saturday, July 15, 2006, The posicard has been paid
for by the Maine Democratic Party at 16 Winthrop Street, Augusta, Maine 04332, The
content of the card promotes my opponent, an incumbent legistator, Walter Ash.

The card appears to be a campaign posteard for the benefit of Mr, Ash. The legislative
session has ended and this has been mailed long after the June 13th Primary. Thus, we

are into the “campaign season,”

I am writing to see if this campaign expenditure has triggered any matching funds for my
campaign as & Clean Elections Candidate.

I would appreciate yours and the Commission’s response,
Thank you,

simcerely,

zfjf;:)sby Giles

Candidate, House District #43

15 Toazier Street, Belfast, Maine 04915
338-4650, x2704 (work) OR 338-0711 (home)

Pael for by the Conumitiae e Fiect Joyme Croxky Giles, 15 Tozier Street, Belfast, Maine 04913

—Caty -
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re-eLect Walter

ASH

State Re presentat Ive ® Belfast, Belmont and {\J’orthpm‘t

¢ Independent voice
e Experience
e Integrity
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Walter Ash

iIs committed to:

| Creating high paying jobs
V] Increasing access to quality health care

V] Providing opportunity through education

“Rep. Walter Ash deserves a great deal of credit for looking
out for the little guy with his bill, An_Act to Protect
Congsumers from Credit and Debit Card Holds.” The
Republican Journal, Thursday, January 5, 2006

RE-FI}
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Agenda
Item #16
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0CT 18,2020 10:04 Franklin County GOP

i

Getober 18, 2006 e
| ‘ oA S T
ATLHSA M

-

If

John N. Frary

Chairman, Franklin Counly Repuhtican Commirtce
355 Red Schaolhnuse Bood

Favminglon, ME 0493%

Jonathan Wiyne

Exvoutive Director TIR-HERS
State of Maine Commission on Governmental Tirbdes ety

135 Siate House Station

Augusta, ME (04333-0135

Dear Director Wayne,

t enclosc/attach a piece of literalure being handed out a the University of Maire, Farmington. He
shows no discluimer und atrempts to establish ity actual edgin produced no clear gnswer.

Lam, therefore, lodging a formut complaing hefore the Commission, This is elearly a political
leatlet, Its source must be identified and the cos established with a view to matching fuads for
Fance Harvell, Tf the Janct Mills' campuign is the origin some kind of fine may be in order.

sSincerely, S
) -
W, 1) Jmu}.
John N. Frary |
Chairman, Franklin County Republicin Committer
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OCT 18,2020 10:04 Franklin County GOP 7784533 Page 2

The Stances Of Lance Harvell

In a Candidate survey laken in 2006 Lance had this to say
about sume of Maine’s number 1 issucs

G adbHTAL ETHICE
fRTAL TR AUGLSTA ME

FPleave give your apinion on the following statomenty aboit health care
refiv i Meaire

"Healtheare is a right" - Disagree

"All Maine citizens ave entitled Lo health insurance coverupe regardless of
ability 1o pay." - Disagree

“The atate should pay for heslthcare using o laxpayer supported sysiem such
as Dirigo Nealth.,” - Strangly Disagree

“The state should impoese price eontrols vn doctors and hospitals W curb
heahheare costs,” - Strongly Ihisagree

Flove wauld you describe your political plilosopin?
Very Conscrvative

Witieh twe of the following edveation reforms would yon idemtify as wop pri-
urittes 1 help conrol the cost of K-12 edueation in Muing!

Restrict state funding of new construction to a limited number of state

approved building designs.

Restrici administrative to teucher jobr ratios (fower aclmmistram ry per
- teacher) ‘

Which twe of the following cduwcation refirms wonld ven idemifi as top pri-
orities fo imprave the guallty of public ediceation?

Private-s¢hool vouchers
Require measurable results based on testing for contineed state support

Inlommaticon omonap/fewwime-
Lo/ 2006% 20 L ndidise® 20 Sun e/ 0695200 andldut s 08 urvey 8/ 1982 0Havel] btm
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ADDITIONAL MATERIALS

Commission on Governmental Ethics & Election Practices
Commission Meeting

October 20, 2006
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Qlct 19 06 09:22a Jernnifer Plante ADDITIONAL MATERIALS
i RE: Item #12

October 20, 2006
| ULI 0T | 925 (1Y
Ethics Commission Response [

Complaint on Endorsements CDMM% SE10R ON GUYERRMEN TAL ETHIES
Claimed by Candidate Reggie Arsenault & ELECTION PRACTICES ALGLSTA, ME
, COctober 19, 2006

Jonathan Wayne
Executive Ditector
Ethics Commission

Dear Mr. Wayne,

In response to the complaint filed by Ben Gilman of the Maine Republican Party, it is
truc that errors were made in claimimg certain endorsements on behalf of Reggie Arsenault’s
campaign for State District 93 Representative. We unintentionally claimed endorsements from
the Maine Credit Union League and the Sportsman’s Alliance of Maine.

The two organizations spoke so highly of Reggie’s survey responses, that I took the
letters to be endorsemertts in the general sense of the word.

“We are pleased to inform you that you have heen identified as a friend and supporter of
credit unions. We invite you to use the fact that the Maine Credit Union League has identified
you as a friend of credit unions in Your campaign materials, publications, and any other way you
see fit. " — Maine Credit Union League.

“Congratulations! The Sportman's Alliance of Maine Political Action Commiltee
(SAMEPAC) has awarded our higest grade of 4 for your candidacy to the Maine Legislahme, " ~
Sportsman's Alliance of Maine,

The two endorsement errors appeared in the Rumford Falls Times candidacy
announcement for Reggic. To the best of my knowledge, the endorsement errors haven’t
appeared in any other publications or campaign materials. '

The Rumnford Falls Times printed 2 “clarification” in this week’s newspaper stating that
those two endorsements were given to Representative Randy Hotham.

1 have prepared a letter of apology to the Rumford Falls Times for the endorsement errors
and will notify the Maine Credit Union League and the Sportsman’s Alliance of Maing of the-
mistakes,

Here is 2 copy of the apology for your records,

Apology for Endorsements Mistake
In the interest of fair play, I need 10 apologize for two unintentional endarsemem Errors
that appeared in Reggie Arsenault’s candidacy announcement printed in the Rumford Falls
Times recently.
Reggie received highly complimentary letters from both the Muaine Credit Union League
and the Sportsman s Alliance af Maine (SAM). Two guotes from the letters follow.
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New Business

QOctober 20, 2006
‘ ‘ ” [ag TR e mmew v e e

House Damocratic Campaign Committes R By 3 bl

From: House Damaceratie éampaign Committae [Rouse@mainedamas.org] ; & 7 ﬂ"-w E

Sont:  Wadnestay, Ostober 18, 2006 5:34 PM " D

To Wayna, Jonalhan' . OET ! 8 o0t i

Bubject: Guestion , | l

COMMISZION 0N GOVIRESELIN Tt |

danathen, ' ‘ & ELECTION PROCICES filfhty, v

| am requosting slarifisatian on this Sgmmitslon's declaien to provide B2400 of matehing funda to Zachary Stoith as & rasult of o
mailar sant by Afliance For Maine's Future Maine Frosperity PAC.

| da nat quastion the PAC's andarsement of Rep, Fisoher, bl the value of the actusl tenafll to Rap. Flgchet seams to be fich
lens than the §2400 2xgentliurs, There are bwo (s5UBS,

1) The setugl cost of the malkergent tn this Alstyict, $2400 seems o be bigh 2t fAirst glansce for a bulk r8te mail pioe, and this
tist may provide an unfale amntwunt of meiehing funds to dMr. Srith.

2) The mailer in question tefers ihe feader to the AMF wabsite, whish praminentty festures a link (o "Lagisiator retings &
Records” That links dirsctly ko the Neine Econamic Research Instituts website that has an wnfavorable rating towand Rep.
Fisener, 2 rafing thet nas been criticfied by voters n print, Directing votars to an unfavorabia mting certainly does not add
full vaiue ta 8 pieoé Intendinig to help Rep, Flscher,

{ ask the staff to ratonsider fts declsion i lgeus My, Simifh the full amaunt, § am faxing supporting dnwﬁ'mn!m. 1) £ piesns of
mall, 2)relavant lattars 1o the aditer 3} The homapage of wew.alisnceformaine.ong and 4) the homepage of Maine Economiic
Research Instiiute hat appears whern the *Leglskator Ralings and Records™ link hits .

Thariks

Ayl

Faul Brunetss

F) Bax 2021

Augusta, ME 04338
fhouse Emainademe, or i
(2077622-1912 gt 110
Fax (AT627.2657

-

Mo vizus found jn this butgoing miessage.
Checked by AVG Free Bdition, .
Varsion: 7.1.408 / Viivs Dulsbuse: 268, 12,5483 - Reanse Date: 100122000

1071822000
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- Fiflir, 3 fon-patisdn, AOR-pIoFL grassToots mrgans
‘Zaticn ciAiiRiied ts hokling Yegistators accoubtabia
""-fmmamym@-mmﬁ. .

Rep. Flsdwm"avalmg recettt lnsm of importance
: to Main butinesses has betn tngletant and
' wﬁm We urjo you 1 fe-elect Represontative Flscher atd to thark him
for ancovraglng lang-term private sachr investment. A good record on eog-
', momicissues means jobs for you and e generations to ooine,
In Maine, you can Viste by Absentes Biliot anylime
up fo8:00 p.m. on elecﬁmﬂay. Noverber 7th,

i
M
W
'
]
!
]
H

{ YOUI i il e vt ﬁgﬂtthau o thers during
their tegular ;:mlnass huurs anyhm after Cctober 1.
-‘--Juﬂﬂimﬁmmmnmmmmnmmum
oWl your Absentee Baltot bt 4 Sent to your hiotie.
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T
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: and your family's future.
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From: zachary smith@maine edu [mailto:zachary.smithi@maine edu)
Sent; Thursday, October 19, 2006 12:16 PM

To: Dementt, Martha

Subject: Re: House Democratic Campaign Conmittee Complaint

1 will be having someone represent me tomotrow tiot sure yet who, but someone will be there. I'd
also like to fax you some stuff ag some of the information they inciude in their complaint is
incomplete. [ also have two points;

1. The mailer in question directly requests voters of my district to vote for Mr. Fischer, and
contains language such as "We urge you to reelect Representative Fischer."

2. The argument that the MERT is harmful by sighting articles in the local paper is neutral or
frrelevant, as voters have equally published articles in local papers claiming flaws, and dismissing
any relevance the MERI may have specifically to my opponent. The rnailer also clearly supports
Mr. Fischet's record on economic issues only further negating any reference to the MERIL

As such I don't believe the MERI reference through the website has any bearing, and the mailer
clearly helps my opponent and that T should receive the full amount in tnatching funds of the cost
of the mailer by AMF PAC.

Thank you vety much for contacting me, and T do appreciate the timeliness of your response.
Thank you again.

Zak

Zachary Smith

Candidate Mainc House District 5
107 Dyer St. Apt. 2

Presque Isle, ME 04769

(207) 227-0451

zachary smith@maine.edu
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Pertland, ME
Permit No. 477
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No time to vote
a2 |

~ for Jeremy Fischer?

B

L
Doftwhenits

convenient for you.

REPYY REQUESTED BY UCTOBER 22w

Maine Absentee Rallot Application Inside

e

BUSINESS REPLY MAIL

FIRST-CLASS MAIL PERMIT NQ, 15 AUGUETA ME
POSTABE WILL BE PAID BY ADDRESSEE

AMF Maine Prosperity PAC
45 Welvilla St Ste 1
Augusta, MF 04320-9733

1 —y———— . | o e s

NO POSTAGE
NECESSARY
IF MAILED
N THE
UNITED ETATES
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State Representative Jeremy Fischer has earned our
endorsement for re-slection. We are the AMF Maine

Prosperity PAC, part of the Afliance for Maine’s

Future, a nan-partisan, non-profit grassroots organi-

zation committed 1o holding legisiatars accountable

for a healthy Maine economy.

ML ETHICE
MIGHSTA ME

|
lULE 00T 1 9B
i

Rep. Fischet’s voting record on issues of imporiance
to Maine businesses has been consistent and
supportiva. We urgs you to re-elect Representative Fischer and to tharik him
for encoursging long-term private sector investment. A good record on eco-
nomic issues means jobs for you and the generations to come.
In Maing, you can Vote by Absentee Ballot anytime
up to 8:00 p.m. on election day, Novermber 7th,

You may drop by your town or ¢ty hall and vote rignt then and there curing
thair ragular business hours anytime after Qctober 1.
OR
+ Just fill out the attached card and drop it in the mail by Qctober 22
*» Wait for your Absentee Bailot to be sent to your home.
* Mark your ballat, then mail it to your municipal office or drop it off,

Does your vote really matter? You bet your vote counts! Every year, dozens of

elections are decided by fewer than 50 votes. T g e caeaiatan i
and not aumorlzad by the candidate or
, . I
Make an informed vote by understanding whers This Jeter J5 ;:rd far by
all the candidates stand on fhe issues and then
decide who wiit do the best job represantmg ou
and your family's future. A F
For more information about jobs and the Maine
aconomy, visit www.allianceformaineg.arg. MAINE PROSPERITY PAC
Paostcard Application for Absentee Eallur'— ) W
Movember 7, 2006, General/Reforendum Election
Maing Electiaon Law penmits any registered voter L u;wml,

to caxl an absentae ballot at any election.

Full Name of Votar uln]] / !

Hesidence Address of \iter

(Streel Address) (Municlpality}
Msiling Adrress to which the ballot should be' sent (f different from above).

Sighature of Vater Date

—

NOTIGE TG VOTERS '
= This application is for voters who want to recelve and return their baliot by mail. 1f you néen
help ta read and/or sigr: this application, or if yau want your ballot to be deliverad to you by a thin
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LETTERS TO THE NEWSPAPER can be submitied o '[he Star-Herald, BO. Box 510, Presque Isle, ME 04769 or emailed
THE STAR-HERALD

To the editor:
This is in response to Mre Green's letter
dtled "“Candidate needs to justify his posi-
tion” published in the September 130 edition
of the Star-Herald, which was In response o
Maine House candidate Zachary Smith’s Jet-
ter tegarding “State spending needing a diet.”
Mr, Green your bias is ohvious despite your
attempt (o musk it So there is no mistake, nd
without operating under any pretence, I'll
clarity my outright suppori for Zachary
Smith's bid for the Statehguye, as Disteiet 5
Presque lule's next state representative.

To angwer your question, Mr. Green, as to
why sonieone should vote for Me. Smith over
M. Figeher, we'll lar Flscher's recwrd clarify
as to why. Fischer likes to pretend he is for
business owners and 15 pro econousie, bul
people should know that Fischer's Maine
EBeonomic Ressarch Institate (MERI) rating
was 8 33 for this legisladve cygle. Check out
www.ixmaine.com for more info, but 53
aecording to the MERI means “hurts econd-

me”

chial

PAGE Four A

L

Big city politics aren’t Presque Isle’s

Fischer apd some of his very close friends,
such as Gov. Balducci, also tell peaple they
huve created “opporiunity through educa-
tion”" even though. simce Fischer und
Buldacei ook office, (he cost of education ar
University of Maine ar Pmsf.g:]e Isle has gone
up almost 30 pereent. He es that kind of
cuppling increask in the cost of education cre-
ate more opportupity?

One also has to wonder how Fischer aids
“Moving Maine Forwnrd” or “Putting People
Firs” given all the problems that have gotten
woese snd not better singe Fischer and
Baldace: took office. We have the highast tax
burden in the nation, outrageows cost of bealth
insurance, an exodus of our youly, and one of
the worst econorpies in the country. Maybe
it"s time to give spmecme else a shot, beeauue
Fischer has proven just how ineffective he is,
Um tired of the all the broken, failed, and
wpdslivered promises.

Baldzce! and Fischer have had more then

enough Gme to demonstrats bow they run the

state, although I puess we have 1o give Fischer

% litle slagk as it's hard to représent Presque
Tsle from Portland The citizens of Presque
5)e are tired of “big city politics” that den’t
apply here. They deserve better, and we cér-
tainly deserve a reptesentotive that actually
will represent Presque Isle in person and not
O PApET. )

I can’t speak for Mr. Green since he's deb-
nitely not speaking for anyone clse (or is he?),
but if he is looking for “a state party sock-
puppet” maybe he's asking the wrong candi-
date to justify his position, T tend to wonder
sometimes if it's Fisches reprexenting Presque
Isle and not Baldacci or his pamy leaders
downstate. The very same questions that are
asked of Mr. 8mith, should alse be asked of
Mr, Fischer, plus more, At least Zachary
Smith i5 committed to solving Arcostook
County’s and, more specifically, Presque
Tsle's, problams, rather than purswing mote of
the same tired politics that haven't worked for

us.
Wendy Koenig
Presque lsk business owoer

17/31
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ADDITIONAL MATERIALS
New Business
October 20, 2006
EGE]YE
)
AUGUR & ASSOCIATES, P.A, ’ , I
Law andLobbyfntg Flﬁw ) 0T 1 g 2008 h.lj,f"
81 winthrap Stres ‘ — ]
Augusta, Maina 04330 E%Mzhfﬁﬁ%hfq m Eavgaw‘.‘gg,‘g%}m I
Electranic Mall: paugur@malnelobby.sem St LR i
Talsphons - ' Fax
{207} 632-2980 {297} F22+4417

BY BAND DELIVERY AND FACUSIMILE (287-6775)
October 19, 2006

Jonathan Weyne, Executive Director
Meing Bthies Cormission,

135 Btate House Btation

Augusia, ME 04333

Re:  Oxford County Democrats filing of October 162, 2006

Desr My, Wayne:

On. behalf of State Senate candidates Broce Bryant and Marga Medd, 1 am requesting that the
Commission withdtaw ite determination that e fout-page vater information guide {the ‘puide™
distributed by the Oxford County Democtats on September 28% and October 12, 2006,
constitated express advocany.

The Oxfhrd County Democtata filed an independent expenditurs report with the Maine Ethics

Commigsion on October 16%, 2006, This filing was made tn conjunction with the guide that was

Qigtributed more thep 21 days before the upcoming cieetion. At that time, the Oxford Courny
Pemocmats concinded that the gulde did not exvreasly advocate the election of any one of the
candidates highlighted thereln, I would submit that a plain reading of the guide confirms this
Interpretation. :

The Oxford County Depanerats filed an independent expenditure report with your office on the
seisunderstanding that the guide constituted 2 violation of the slate card rule, In fact, because the
guide contained no sxpress advoessy and was distiibuted 23 days before the slection, it was not
an independent expenditure. Further, the siate care nde was indpplicable, Therefors, no fling
Was Necassary. .

The right of the Commission to determine whet is o is not exprassed advocacy is fully
established in Swate Jaw. Any orgapization thet does zot file an independent expendimures report
on the belief that a doenment it has distribited does not containg express edvocacy is trumped by
the Commission™s determination et such 2 documen: was expressed advocacy. Ia that instance,
the orgemization is required to make the appropriate fling.
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Similarly, the Commission has the authority to decide that 2 document previously filed ag an
independent expenditire was, in fact, pot an independent expenditute because it contained no
express advocaey. The Maine Ethics sistute does not prohibit a revised filing or 2 withdrawal of
a filing along these Hines. In efthey instance, the Commmission’s decision. as 1 what constitutes
express advocacy should nof be baged on the fact that afiling was made; rather, it shonld be
based upon the substance and cantent of the document at issue.

Accordingly, Mr, Bryant and Ma. Medd respectfully request that the filing of Monday, October
16™, 2006, by the Oxford County Democrats be withdrawn and that zo Maine Clean Blection Ast
Bmds bo disbursed fo their opponents, 1 fods have alresdy been spent or if collection of them
is impassible, we would request that a debit be issued to their opponents for the full amourt of
the furids that were disbuesed, Tn this way, any subsequent matching funds triggered by
Independent expenditures supporting Mr. Bryant and Ms. Medd would be offset by funds
distrursed 24 a result of the incorrest filing of Oetober 16™,

m mem g tme bt s mmans s

We appresiate the spportutity to bring this magter befi:sre the Commission and look forward to s,
disqussion on the merits of this issue a1 your Cotober 20™ meeting, Please fael fioo t contact me
if you would like any additional information.

Sﬁcﬁrﬂy

WEWELL A, AUGUR
NAAkm)

—————a
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STATE OF MAINE |E * ‘15 |

COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES

Mail: 135 Stare Houne Station D E 3 &1 i Lt_i
Office; 242 State Strect { :
Awgmxta, Moine #4323 " ;

Tel: (207) 2874179 Fax: QA7) 2876775 ] 0GT | & 2006
www.naine.sov/ethics t
COMMTSRION (N GRVERNA ATAL ETHIS
CAMPAIGN FINANCE REFORT % LLECHON PRACTICES ALGUSTA, ME

OF 2006 INDEPENDENT EXPENDITURES

Name of Person/Committee Making Expenditure(s) (v A
Mailing Address__ P (0 « B 1% 1 €77
City, Zip Code Q: copuhmd  OYISE Telephone & 752 )1 (s

INSTRUCKIONS

Complete the notarized affidavit amd attached schedules. Please chack the appropriste box for the report you
ate filing. Pleare see previous page for reporting requiraments.

INBEPENDENT EXPENDITURES OF MORE THAN $250 vER CANDIDATE

Independent expenditures of morg than $250 per candidate must be reported to the Commission within 24 howrs
of making the expenditure, Please be gware that uader the Cotnmission’s Rulas making an expenditure includes
piasing an order for a good or service or making a promise or sgreement that 2 payment will be made.

1 Report of Independem Expenditure over $250

INBEPENDENT EXPENDITURES OF MORE THAN $108 AND UP 7O $250 pEr CANDIDATE

Primary Election General Election
Reporting Period  Fillng Deadline " Reporting Period  Filing Deadline
O Thoughfunel . Jume! [0 hmeld-mlys Julyils
{0 Afeer une 1 Within 24 Hours B July6Sept. 36 October 10

O October1-36  Ouotober 26
[0 AfterOctober26  Within 24 Hours

OTHER

L} Amendment so Barlier Report Dated:
E1 Othor(specity):

B —— e T - ————i

1CERTIFY TRAT THE INFORMATION 7115 REPORT IS TRUE, CORRECT AND COMPLETE.

Mﬁ#{d/{ - ﬁ:! e 9001
ignainrs of PAC or Party Trensurer, or

Other Peyson Making Expenditira(s) Drme
Feem I8 (Reew. TA0)
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STATE OF MAINE

COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES

Mafl: 135 State Blouse Station
Offien: 242 State Sireet
Augusta, Maine 04333

Tel: (2072874179 Fax: (207) 287-6775
Weh site: woww.maine.zov/ethics

INDEPENDENT EXPENDATURES
AFFIDAVIT

;&M%B

\ uc‘f!bzmﬁ

ICE,
RENM DN l?-"l'.‘l'!!'ib?\l-_"ﬂj%. E’(ﬁ:ﬂ <
QDM;ACG [T 2y PRACIE %M

STATE OF M{@MJ

COUNTY OF .__Q)%mi#

/W M-ﬁﬂ(/ /é/ gea -"!}ﬁ“‘/t , being duly sworn, attests that he/she made each of the

expenditures listed in the attached report independently, and not in cooperstion, consultation, or concert with, or

at the request or suggestion of, the candidates named in the repost or the suthorized committess or agents of the
candidates.

ot s L

(Qignatore of AfBant)

Sworn. to before me, this _,/__(r:L day of _@dﬁb& 2006

LINDA M. HOWE
COMMISSION EXPIRES
AUGLIST 14, 2007

Form IR/AR (R, /086
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It
Schednle B-TE-1 --!

iff

IL] 0CT 1 6 2006 iJ\

tRSION OW E.(‘Uu HMLITAL ETHIG
iy H’m o b IGTISTA, ML

CANDIDATE(S) SUPPORTER/OPPOSED

v Please list all candidates Hiat were the subject of independent expenditores,
*  Yfmore than ope eandidate was the sabject of e expenditure, silocute the expe

comdidntes.

Mt Tndicate whether A
mulgr; htre Candidate’s Nome #xpenditure was mads in rmg period
;’::!I;d?ng suppert of or fn spposition, for each
dstrict #) | to the candignts candlidate

Q5

525 | hange Vet Leppat 207 %
Stz | ey batlont "l

e | Jom (acler , /77

% WWM “ | 77
_Fa M@W‘A’ 7 177
WW&/—?@—%@ ’ } iy
138 | Totey Aryeer "’ /77
"";"?" 7 tanlee i par— 7 /77|
%ﬁf Jare Ricb ’ /17
e Aade Drm 72 Z /7
A Mg}w Z Y
Voo Gumtoecdlay =
%ﬁ e Cryas?™ » 34
Roy Gedet— ” 234"

e Aoty ,, R3F ]

Form [E/5-18-1 (Fev. 7/06)
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Page 2 or
(G
Schedule B-IE-2 TEK '
PAYMENTS AND OBLIGATIONS ‘ |

N

3 2006 L)
* Pleage mdimte fhe date, pryes, expenditure type, and ampont of each expendl ‘ et | 82 S ;l
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21-A ML.R.S.A, §1019-B. REPORTS OF INDEPENDENT EXPENDITURES.

1. Independent expenditures; definition. For the purposcs of this section, an "independent
expenditure":

A. Ts any expenditure made by a person, party committee, political committee or political
action committee, other than by contributjon to a candidate or a candidate’s authorized political
cotnmittes, for any communication that expressly advocates the election or defeat of a clearly
jdentified candidate; and

B. Is presumed in races involving a candidate who is certified as a Maine Clean Election Act
candidate under section 1125, subsection 5 to be any expenditure made to design, produce or
disseminate a communication that names or depicts a ¢learly identified candidate and is
disseminated during the 21 days, including election day, before a primary election; the 21 days,
including election day, before a general election; or during a special election until and on
elaction day.,

2. Rebutting presumption, A person presumed under this section to have made an independent
expenditure may rebut the presumption by filing a signed written statement with the commission
within 48 hours of making the expenditure stating that the cost was not incwrred with the intent to
influence the nomination, election or defeat of a candidate, supported by any additional evidence the
person chooses to submit. The commission may gather any additional evidence it deems relevant and
tmaterial and must determine by a preponderance of the evidence whether the cost was incurred with
intent to influence the nomination, election or defeat of a candidate.

3. Report required; content; rules, A person, party committes, political committee or political
action committee that makes independent expenditures aggregating in excess of $100 during any one
candidate's election shall file a report with the commission. In the case of a municipal ¢lection, a
copy of the same information must be filed with the municipal ¢clerk.

A. A report requircd by this subsection must be filed with the commtission aceording to a
reporting schedule that the commission shall establish by rule that takes into congideration
existing campaign finance reporting requirements and matehing fund provistons under chapter
14. Rules adopted pursuant to this paragraph are routine technical rules as defined in Title 5,
chapter 375, subchapter 2-A.

B. A report required by this subsection must contain an itemized account of each
contribution or expenditure aggregating in excess of $100 in any one candidate’s election, the
date and purposc of each contribution or expenditure and the name of each payee or creditor. The
report must state whether the contribution or expenditure is in support of or in opposition to the
candidate and must include, under penalty of perjury, as provided in Title 17-A, section 451, 2
statement under oath or affirmation whether the contribution or expenditure is made in
cooperation, consultation or concert with, or at the request or suggestion of, the candidate or an
authorized committee or ageni of the candidate.

C. A report required by this subscetion must be on a form preseribed and prepared by the
comtnission. A person filing this report may use additional pages if necessary, but the pages
must be the same size as the pages of the form.
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COMMISSION RULES, CHAPTER 1, SECTION 10. REPORTS OF INDEPENDENT

EXPENDITURES.

1.

General. Any person, party committee, political committee or political action
committee that makes an independent expenditure aggregating in excess of $100
per candidate in an election must file a report with the Commission according to
this section.

Diefinitions. For purposes of this section, the following phrases ate defined as
follows:

A

“Clearly identified,” with respect to a candidate, has the same meaning as
in Title 21-A,, chapter 13, subchapter II.

"Expressly advocate” means any communication that uses phrases such as
"vote for the Governor,” "reelect your Representative,” "support the
Democratic nominee," "cast your ballot for the Republican challenger for
Senate District 1," "Jones for House of Representatives,” "Jean Smith in
2002," "vote Pro-Life" or "vote Pro-Choice” accompanied by a listing of
clearly identificd candidates described as Pro-Life or Pro-Choice, "vote
against Old Woody,” "defeat” accompanied by a picture of one or more
candidate(s), "reject the incumbent," or communications of campaign
slogan(s) or individual word(s), which in context can have no other
reasonable meaning than to urge the election or defeat of one or more -
clearly identified candidate(s), such as posters, bumper stickers,
advertisements, etc. which say "Pick Berry,” "Harris in 2000,”
"Murphy/Stevens” or "Canavan!".

"Independent expenditure” has the same meaning as in Title 21-A, section
1019-B. Any expenditure made by any person in cooperation, consuliation
or concert with, or at the request or suggestion of, a candidate, a
candidate's political committes or their agents is considered to be a
contribution to that candidate and is not an independent expenditure.

[Subsections 3-35 omitted]
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Matching Funds Paid to Republican Candidates Based on |E Report # 13

District

8D 13
g0 14

HD &1
HD 82
HD 93
HD 54
HD 95
HD 26
HD &7
HD 98
HD 8¢
HL 100

Ameount Primary

Damocratic Spentto Election Cash

candidate  Support Balance of

Supported Democratic Democratic

Candidate  Candidate

Medd $209.25 $1,639.73
Bryant $238.00 $1,927.00
Carter 5177.00 $236.80
Patrick §177.00 $237.00
Arsenault $177.00 $0.00
Hayes $177.00 $139.50
Gedat $238.00 $0.11
Sirois $117.00 §184.44
Turner, Bath $177.00 511582
Raliins $146.00 §320.02
Smith, Kate $117.00 $132.72
Bradiey $238.00 $10.02

Matching Funds Paid to
Republican Candidates

$1,786.78 Hastings
$2,165.00 Greaney

%0.00 Bessey (PF}
$408.72 Smith, Paula
50.00 Hotham
$0.00 Hanlay
£0.00 Millett (PF)
§275.20 Bryant-Deschenes
$0.00 Muse
$17.20 Sykes
$249.35 Cressey
$234.02 Hampar
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