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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUsTA, MAINE
.04333-0135

Agenda
Meeting of February 23, 2006
9:00 amm., Commission Offices, 242 State Street, Augusta, Maine

ROUTINE BUSINESS |

1. Ratification' uf minutes of the Januarv 5, 2006 meeting -

2. Re t for Advisory Opinion on Legislative Ethics Issue

Representative Thomas B. Saviello requests that the Commission look into allegations of
conflict of interest stemming from his dealings with the Maine Department of
Environmental Protection. He also requests that the Commission address whether his
employment as the environmental manager of International Paper’s Androscoggin Mill
disqualifies him from service on the Natural Resources Committee. .

3. Request for Waiver of Penalty/Annual Monthly Lobbyist Report

Michael Stoddard, lobbyist for Environment Northeast, was required to file an antual
lobbyist report by December 30, 2005. The Commission staff’s policy is that all lobbyist
reports are due by 5:00 p.m., as noted on the reminder letter sent to all lobbyists on
November 18, 2005. Mr. Stoddard filed the report five hours late at 10:18 p.n1. on
December 30. He requests a waiver of the statutory penalty of $200. Staff
recommendation: the staff recommends denying the request for a waiver and assessing
the statutory penalty of 3200.

4. Request for Waiver of Penalty/FAC Campaign Finance Report

The Maine Economic Growth Coalition was required to file a PAC report on January 17,
2006. The PAC filed the report two days late. Based on the formula in the statute, the
preliminary penalty is $260.24. The PAC requests a waiver of the penalty because the
administrative assistant for the university office who usually files the report was out of
the office for several days due to personal illness. Staff recommendation: in the interest
of treating filers consistently, the staff recommends denying the request for a waiver and
assessing the statutory penalty of $260.24.

3. Request for Waiver of PenalH!PAC 24-Hour Report
The Campaign to Save Working Waterfront Jobs FPAC was organized in support of

Question #7 on the November 2005 general election ballot. PACs are required to file 24-
Hour Reports of expenditures of $500 or more made in the iast 11 days before the
election. The PAC filed three 24-Hour Reports disclosing a total of five expenditures
more than one month late on December 14, 2005. Based on the formula m the statute, the
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total of the preliminary penalties is $10,695.67. The PAC requests a waiver of the
penatties. Staff recommendation: the staff recommends a substantial reduction in the
penalties because the amount of the statutory penalties is disproportionately large
relative lo the reporting failure.

Other
Miscellaneous as needed.

EXECUTIVE SESSION
If necessary.

ADJOURNMENT
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Minutes of the January 6th, 2005 meeting of the
Commission on Governmental Ethice and Election Practices
Held in the Commission’s Meeting Room,

PUC RBuilding, 242 State Street, Augusta, Maine

Present: Chair Jean Ginn Marvin; Hon. Michael T. Bigos; Hon. Vinton E. Cassidy; Hon.
Andrew Ketterer. Staff Executive Director Jonathan Wayne; Counsel Phyllis Gardiner.

At 9:03 AM., Chair Ginn Marvin convened the meeting, The Commission considered the

following items:

Agenda Ttem #1 — Ratification of Minutes of the November9™, 2005 meetin

Mr. Ketterer moved, Mr. Cassidy seconded, and the Commigsion vated unanimously (4-0) to

ratify the minutes of the November 9™ meeting.

Agenda Item #2 — Discusgsion of Proposed Megting, Datcs

M. Ketterer said that he thought he could attend the March meeting on the 9" or the 10", Mr.

Cassidy said that he was not sure about heing able to attend the February meeting.

Agenda Tiern #3 — Request for Waiver of Penaliv/Monthly Lobbyist Report

The director explained that Michael Belliveau was a registered lobbyist and had filed a monthly
lobbyist report, due November 15, 2005, one day late. The director said that Mr. Belliveau had
submitied a leiter stating that Mr. Bellivean thought that he had filed the report on time. The
director recommended assessing the full statutory penalty of $100. Mr. Ketterer moved, Mr.
Bigos seconded, and the Commission voted unanimously (4-0) to adopt the staff

recommendation and to assess the full statutory penalty of $100.
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Minutes — January 6, 2006

Agenda Item #4 - Reguest for Waiver of Penalty/PAC Campaign Finance Report

The director explained that the Cheaper, Safer Power PAC was required to file a campaign
finance report on October 11, 2005 and had filed the report on Novermber 16, 2005. The director
said that the PAC had no financial activity for a long time, and that the staff had recommended to
William Linnell, the PAC treasurer, that the PAC be terminated. The director also said that the
PAC consistently filed its reports late, that it had been penalized before, and now the staff was
recommending a penalty of $75 because the report was filed a month late and that the PAC had a
history of late filing. The director also said that Mr. Linnell had sent in a letter requesting a
waiver of the penalty because Mr. Lionell had been in Orlando and Dallas helping victims of

Hurricane Katrina.

M. Linnell took the floor and said that he had tried to contact Martha Curriev-Demeritt via -
mai) in September about the situation, but the e-mail was not delivered. He thought that once he
had arrived in Louistana he could send file the report electronically via one of the FEMA
computers, but found out that the FEMA. computers would not allow him to gain aceess to his

- Roadrunner account. Mr. Linne]! said that he sent repeated e-mails to ask for help but that they
were returned, and that he had difficulty finding a computer that he would be able to use to file
the report. Mr. Linnell said that he had spoken to Ms. Currier-Demeritt, and that she had said
that an exception for the report could not be made. He said he was coming before the

Commission to explain the situation and to request a waiver of the penalty,

Mr. Ketterer asked Mr. Linnell that if he had made filing the report a higher priority, would Mr.
Linnell have filed the report on time. Mr. Linnell replied that if he had had a personal laptop he
would have done the report, but that once he went down to Louisiana, he just could not get it in
on time. Mr. Ketterer commented that had Mr. Linnell made filing the report a higher priority, it

would have: been filed on time.

Mr. Bigos moved, Mr. Cassidy seconded, and the Commission voted unanimously (4-0) to adopt

the staff recommendation and to assess a late filing penalty of $75.
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Commission on Governmental Ethics and Election Practices
Minutes — January 6, 2006

Agenda Item #5 — Comimission Determination on Recommended Penalties and Repayment of

Public Funds/Tulia St. James, Sarah Trundy. Dan Rogers, and Jessica Larlee

The dircctor explained that after the last hearing on November 9, 2005, the Commission staff
sent out letters to the four individuals who were the subjects of the investigations strongly
encouraging them to provide and additional documents, items, or other proof that would suggest
that public fonds were used for actual campaign purposes. He said that the Commission received
an e-inail on November 26, 2005 from Jessica Larlee, in which she stated that she was unwilling
to participate in the investigation anymore.” The Commission staff issued a draft andit report,
inclhunding the recommended penalties, on December 2, 2005. The director said that both Jessica
Larles and Julia St. James sent responses 10 the recommended penalties before the December 16,
2005 meeting. On December 15, 2005, Dan Rogets contacted the Commission and requested
that the Commission reschedule the December 16, 2005 hearing, The Commission decided to
reschedule the mecting to January 6, 2006, and all four individuals were notified by regular mail
as to the ncw date of the meeting. The director’s recommendation was that, although none of the
four individuals were pi."escnt at the meeting, the Commission should move forward on the
recommended penalties because each individnal had been given ample time to respond and to be

present at the meeting,

Mr. Ketterer asked if Sarah Trundy has received any coﬁneﬁpoﬂdence. The director replied that
she had not received an e-mail but that letiers had been sent to her, and that she had been notified
of the meeting. Mr. Ketterer asked for clarification on Mr. Rogers and his request for
rescheduling the December 16, 2005 meeting. The director replied that Mr. Rogers had asked
for the meeting to be rescheduled because Mr. Rogers had been in Florida, a snow storm was
preventing him from obtaining a flight back to Maine in time for the meeting, and that he Waritecl

to be present when the Commission considered the ;pén.altics.

After a discussion with Phyllis Gardiner, the Commission decided to continue the proceedings
based off of a checklist provided by the Commission staff dealing with each issue surrounding

the investigation. Ms. Gardiner said that once the Commission voted on the penalties, the
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Commission staff would submit a writlen determination containing everything the Commission

had decided with regards to the investigation.

Note: The minutes will reflect the various sections and topics voted on as noted in the checklist

and the actual motion proposed and voted on.

§t. James Campaign

I - Use of MCEA Funds for Purposes Unrelated to the Campaign

1-A ~ Itemized expenditures for non-campai

With regards to the St. James campaign, the director explained that the Commission staif
believed that there were 3 types of expenditures which were not used for campaign related
purposes. The first were expenditures for herbs, a manager’s chair, a desk lamp, and dresses
which added up to $318.90. The director noted that the campaign repaid the MCEA fund for
these items, which he thought demonstrated an acknowledgement that they were not campaign
related. The director alao noted that Ms. St. James told the staff that Mr. Rogers and Ms. Larlce
told her that it was acceptable {o use public funds to buy nice clothes to wear for the campaign,

- even though the MCEA expenditure guidelines specifically say such expenditures are not

acceptable.

I\!ﬁ. Cassidy asked how the Commission staff calculated the tota] amount of moncy spent by the
St. James campaign that was not campaign related. The director explained that the Commission
staff looked over the reports and information provided to them by Ms. St. James, Ms. Larlee, and
Mr. Rogers, as well as any expenditures not explained, and came up with a total of $11,088.15.
The director pointed out that Ms. St. James, in her response to the draft audit report, claimed that
Mr. Rogers should be made to pay for the portion of the recommended repayment of MCEA
funds because the funds were given to him in good faith and were not used propetly. The
director said that the Commission staff was recommending that the Commission require Ms. St.

James to pay back that amount to the MCEA find, as well as a civil penalty of $1,000 for the

-4 -
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Commission on Governmental Ethics and Election Practices

Minutes — January 6, 2006

misuse of public funds. The director said that while the proposed $1,000 penalty was less then
the $10,000 maximum, the Commission staff felt that the penalty, in addition to repaying the
$11,088.13, was snfficient. Ms. Ginn Marvin asked if the Commission could ask Ms. St. James
to repay the $11,088.15 and have Mr. Rogers repay the $5,000 that was given to him by Ms. St.
James. The director replied that there did not seem to be any statutory basis to requite Mr.
Rogers to repay the funds and that the law only allowed the Commission to look to the candidate
for the repayment of public funds, Ms. Ginn Marvin said that perhaps this was an area of the law
that should be rewritten so that people connected to a campaign could not take advantage of
public funds. Mr. Ketterer said that he thought that Ms. St, JTames did not spend the $318.90 for
campaign purposes, and that Ms. St. James’ e-mail response indicated to him that she knew that

money was not used for the campaign,
Mr. Bigos moved, Mr. Ketterer seconded, and the Commission voted unanimously (4-0) to
require that Julia St. Jares repay $318.90 of public funds that was not used for campaign related

purposes, which was a violation of 21-A M.R.S.A. §1125(6).

1-B — Cash expenditures for which there are no receipts, invoices or other documentation,

The director cxplained that the St. James campaign used $8,097.62 in cash for various
expenditures, and that after reviewing various receipts, reports and invoices, the Commission
staff was recommending that $5,769.25 of the cash was not used for campaign related purposes,
and that Ms. St, James be required to repay that entire amount. The director said that of the
$8,097.62 in cash, Ms. 5t. James said that she spent close to $1,700 on campaign related travel
and that she would never have spent it on personal travel, However, Ms. St, James did not keep
the required records detailing her travel expenses for her campaign. The director also said that
there were 2 separate withdrawals of cash - one for $750 and one for $4,500 — which Ms. St.
Jarnes said were used to pay campaign workers during the last month of the campaign. She said
that she spent it in $30 allotments for campaign workers to do various campaign activities
including putting mailing labels on roughty 10,000 pieces of literature, as well ag paying for
pizza and refreshments. The director said that Ms. St. James, had not, as required under the law,

been able to identify exactly who it was that got paid. She was required to keep a record of

-5.



pZ/17/20886 15:43 28728750 L e AL 2T

Commission on Governmental Ethics and Election Practices

Mimutes — January 6, 2006

every $50 payment as well as itemize each payment on her camopaign finance reports. The
director said that she did not and, therefore, the Commission did not have sufficient canse to take
Ms. 5t. James’ word that these funds were used for campaign related purposes. The difector also
pointed out that Ms, 8t. James has repeatedly said that she does not “do paperwork™ and that she
did not handle any records. The director also mentioned that Ms. St. James had rented a
campaign headquarters in Wilton, that testimony from Jessica Larlee suggested that the
campaign HQ was in fact intended to be used as a flower shop, that the HQ was not in her
district, and that the only campaign activity that might have went on was the storage of the
campatgn newsletters. The director said that the staff recommendation was for the Commission

to require Ms. 5t. James to repay $5,769.25 in public funds

Mr. Ginn Marvin expressed her opinion that when a candidate receives public funds, he/she is
responsible for keeping detailed records, and that Ms. St. James should repay the public funds
because she did not keep good enough records in this case. Mr. Cassidy said that the
Commission had a responsibility to know where those funds went and agreed with Ms. Ginn
Marvin. Mr. Ketterer also apreed, and said that having a candidate claim that they were not good
at keeping records did not relieve a candidate from the responsibility of actually keeping those
records. He also said that candidates using public funds need to keep detailed records because
the public deserves to know where the money went and how it was spent. Mr. Ketterer said that
he was disturbed by various purchases made by the campaign, including the rental of a campaign
HQ that wag outside the district and the purchase of herbs. Mr. Ketterer expressed his opinion
that Mg, St. James’ assertion that the cash was solely used for campaign related purposes lacked
credibility, that he did not believe it was true, and that she should repay the public funds. Mr.
Bigos said that he also did not accept the candidate’s explanation, that she had not demonstrated
that the cash Was used for campaign purposes, and that she should be required io repay the
$5,769.25 in public funds. |

Mr. Ketterer moved, Mr. Cassidy scconded, and the Commission voted unanimously (4-0) to
find Ms. St. James in violation of 21-A M.R.S.A. §1125(6) for cash expenditures for which there

arg no receipts or other documentation and to require her to repay $5,769.25 in public funds.
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1-C — Payments to Dan Rogers

The director explained that there were two payments made to Dan Rogers. One, in the amount
of $3,000, was made on Sépternher 19, 2004. In the two previous hearings, the Commission
heard conflicting testimony as to the purpose of this payment. Mr. Rogers claimed that it was
patt of compensation for a district wide mailing of 16,000 posteards, but the director said that not
only has the candidate denied this mailing ever took place, but that Mr. Rogers has provided no
proof that the mailing ever took place. In light of the lack of proof of the mailings despite
repeated attempts by Commission staff to obtain such proof, as well as Ms. St. James’ denial that
any mailing took place, the Commission staff concluded that the mailing never happened. Ms.
St. James said that the $3,000 was intended for three newsletters, of which only one was ever

produced, though the director peinted out that her testimony on this issue varied over time,

The director said there was also a $2,000 payment made to Mr. Rogers on October 25, 2004,

Mr. Rogers gaid that this payment was also for the 16,000 posteard mailing, and produced an
invoice purportedly to that effect. Ms. St. James, however, had said that the payment was for
automated phone calls that would go out to voters in her district, and had consistently expressed
that opinion ever since the first interview she had with Commission staff. Ms. St. James said that
the phone calls were supposed to be set up through someone in the Republican Party, and that
she felt “ripped off” because the phone calls never happened. The staff recommendation was
that the Commission find that the candidate had not demonstrated that either payment was made

for campaign related purposes.

Mr. Bigos brought up the issue of how the Commission should consider a situation where the
candidate’s intent was that the payments were to be used for campaign purposes but the pavee
did not use them for those purposes or did not deliver. The director replied that with respect of
Mr. Rogers, the staff was recommending a penalty of $5,000, which matched the amount the
stafl was recommending Ms. 5t. James repay, and that the qﬁestion of intent had no bearing on
the recommended penalty. With regards to Ms. 5t. James, the director said that how much she
should be required to repay could be influenced by the question of her good faith effort and

intent for her payments to Mr. Rogers to be used for legitimate campaign related purposes. The

-7
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dircctor said that he felt the additional recommended penalty of $1,000 was fair given the
amount of money spent on non-campaign related purposcs. However, the director said that some
of the staff felt that Ms. St. James should have asked for the money back once she realized that

the payments were not being used for campaign related purposes.

Mr. Cassidy said that he thought it was strange the printers did not have a copy of the postcard
mailing, to which Ms. Gardiner replied that Mr. Rogers stated he printed them himself. Mr.
Ketterer said that with respect to Ms. St. James it was important take all of these issues ling by
line, and that he felt her intent needed to be congidered with respect to the amount the
Commission might requite her io repay, and that he had problems with assigning sole blame to
the candidate and not taking her intent into consideration. In response to an inquiry from Ms.
Ginn Marvin on whether or not the Commisszion could require Mr. Rogers to repay public funds
given to him by the candidate, Ms. Gardiner, said that the Commission could impose a penalty
on Mt. Rogers but that under the language of the statute the Commission could not require Mx.

Rogers to repay any misspent public funds.

Mr. Bigos said that he did not believe that Ms. St. JTames had demonstrated that the payment on
September 19 was used for campaign telated purposes, even though she had the intent for them
to be used for campaign related purposes, Mr. Bigos also said that he felt the dates of the
payments negeded to be considered and that the Commissién should take into account Ms. St.
Tames’s good faith effort when she made the September 19 payment. With regards to the
October 25 payment, Mr, Bigos said that he did not think Ms. St. James had demonstrated that
the payment was used for campaign related purposes, and that he questioned her good faith intent
when she made that payment, because she should have been aware that campaign services were
not being delivered as promised. Mr. Bigos felt that Ms. 5t. James needed to be held
accountable for her decision io make a $2,000 payment when there was a clear history of not
receiving the services she had intended to get when she made the payment. He also said that the
Commission should not require Mas. St. James to repay the $3,000 payment, but that she should
be required to repay some or all of the $2,000 payment. Mr. Bigos said that Mr. Rogers should
be assessed a penalty of at least $5,000 for not performing those services for which he was

contracted.
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Mr. Ketterer announced that he was declining to offer his opinion on any penalties regarding Mr.
Rogers, due to the fact that at an carlier meeting Mr. Ketterer had stated he would recuse himself
from all decisions relating to Mr, Rogers. Mr. Ketterer agreed with Mr. Bigos with respect to the
amount that Ms. St. James should repay. Mr. Cassidy said that he felf that Ms. St. James had
used poot judgment from the very beginning, and that the Commission should not separate the
two payments when considering the amount Ms. 5t, Jaines should repay. Ms. Ginn Marvin
questioned whether Ms. St. James ever expected her payments to Mr. Rogers were going to be
used for campaign related ljurposes. Mr. Ketterer commented that the Commission should frame
its decision on whether or not St. James made campaign related expenses and not focus on
potentially bad judgment. Mr. Cassidy reiterated his point that he did not feel the Commission
could separate the two payments made to Mr. Rogers with respects to the amount the
Cornmission might ask Ms. St. James to repay. Mr. Bigos replied that he felt that Ms. St. James
did not have enough experience at the time of the September 19 payment to Mr. Rogers to know
how things would turn out, but that she was aware of his work history by the last few weeks of
the campaign. He said that he was sengitive to the fact that any party or candidate should have a
fair chance to express their views, but that when public funds were involved, the Commission
had the tight to attach certain strings and to place certain accountability on candidates for the
way they use those public funds. Mr. Bigos said that he strongly felt that requiring Ms. St. James
to repay public funds did not hinder other candidates or parties from participating in the election

process.

Ms. Ginn Marvin said that she was comfortable with the staff recommendation of requiring Ms.
St. James to repay the full $5,000. Mr. Bigos said that he agreed with that as well. Mr. Ketterer
stated that he would go along with requiring Ms. 8t. James to repay the $2,000 payment. Ms.
Ginn Marvin asked how the staff came to the $1,000 additional penalty for Ms. St. James. The
director replied that the staff recognized that there was a lack of accountability in the campaign,
and that the $1,000 penalty in combination with the recommended repayment of $11, 088.15
seemed appropriate. Mr. Bi gos said that Mr. Rogers committed an egregious violation of the
Maine Clean Election Act, that he did not find Mr. Rogers’s explanation credible, and that he
would support a penalty against Mr. Rogers for between $5,000 and $10,000. Ms. Ginn Marvin

said that it was important to send a signal to everyonc that if someone does not follow the rules,

-9
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the Commission will find out and fine that person to the best of the Commission’s ability, and

that she could be persuaded to assess the maximum penalty of $10,000.

Mr. Bigos moved, Ms. Ginn Marvin seconded, and the Comomission voted 3-1 (Mr. Ketterer
dissenting) to find that Ms. St. J ames misused public funds and violated the MCEA Act, and to
require het to repay the $5,000 that she paid to Mr. Rogers. Mr. Bigos moved, Mr. Ketterer
scconded, and the Commission voted unanimously to find Ms. St. James in violation of 21-A
MR.S.A. §1125(6) by spending Maine Clean Election Act funds for purposes that were not
campaign-related, and to assess a $1,000 penalty. Mr, Cassidy moved, Mr. Bigos seconded, and
the Commission voted 3-0 (Mr. Ketterer abstained) to assess Mr. Rogers a $10,000 penalty for
violating 21-A M.R.S.A. §1125(6) by accepting Maine Clcan Election Act funds and spending
them for purposes that werc not campaign-related. Mr. Cassidy stated that he had received the
audio tapes from the last meeting and spent many hours reviewing the material so that he could

be prepared to participate in this meeting.
I1 - False Invoices

The director explained that the Commission requested from Ms. St. James any and all invoices
that the campaign had, in¢luding invoices for payments made to Mr. Rogers. Ms. St. James
re:.quested in a letter to Mr. Rogers that he provide her with those invoices, and she stated that
Mr. Rogers never gave her any invoices for the work he did for her campaign. Mr. Rogers said
that he had prepared invoices for the 2004 campaign, that he had given them to Ms. St. James in
either June or July in response to her leiter (denied by Ms. St. James). At the November 97,
2005 hearing, Mr. Rogers produced nine invoices. Of those invoices, the staff was concemed
that three of those invoices contained material false statements. The invoices in question were
#100087 ($3,000), #100095 ($2,000), and #100066 ($872.51). The director explained that the
#100087 and #100095 invoices were supposedly for the 16,000 posteards, which Ms. St. James
said she never received and for which Mr. Rogers could not produce an original specimen. The
director also noted that the dates on the invoices were the same dates as the reported
expenditures on the campaign finance repotts, The director said that with all the disorganization

that had been documented in the campaign, it was hard to believe that Ms. St James would have
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tumed around and paid Mr. Rogers on the same date that the invoice was given. The staff also
had concemed over #100095 (§2,000), for which Ms. St. James said was for automated phone
calls. The check associated with that invoice had no notation in the memo portion, and the staff
felt that, if the $2,000 check was for postcards, Ms. St, James would have indicated that on the
memo line on the check, as she had indicated the purpose of other checks on the memo lines in
all but two other cases. The director said that with regards to invoice #1000646, the math in the
invoice did not appear to add up. Inthe inﬁaicc, Mr. Rogers claimed that the invoice was for
1,500 palm cards, which Ms. St. James was far more than the number she actually received. The
director alzo pointed out that the unit price listed was §.58, and that it seemed strange that the
invoice would list the total price as being $872.51 when i,SDD palm cards x .58 produces a total
of $870. The staff thought it was more likely that the invoice was fabricated in order to account
for the reported $872.51 payment. In addition, the director noted that the purported costs of the
- postcards ($.32) and the palm cards ($.58) were not credible given that there is an associated
mailing cost of §.23 per card for the postcards but not the pushcards, and the printing costs
should have been about the same based on similar size and content as the cards. Taking all of
these discrepancies into account, the staff concluded that these invoices contained material false
statements and that Mr. Rogers made these false statements in response to a request by the
Comimission in order to justify public funds that he was paid. Due to the seriousness of these
violations, the staff felt was recommending a penalty of $2,500 for each false invoice, which
added up to a total penalty of $7,500 for this particular violation.

Ms. Ginn Marvin asked how the staff arrived at the $2,500 penalty per inveice. The director
replied that this penalty, which falls under 21-A M.R.5.A. §1004-A(5), could be up to $5,000 per
false statement. The director went on to say that it was important for the Commission to have
the ability to conduct an investigation and receive truthful information from a witness about how
public funds were spent, and that the false statements contamed in the invoices represented a
very serious violation. Mr, Cassidy said that the invoices seemed like originals and not copies.
Mr. Bigos asked what Mr. Rogers testified to in relation to whether the inv.cices submitted were
copies or ariginals. Ms. Gardiner replied that her recollection was that Mr. Rogers testified that
the invoices he submitted to the Commission contained a little more detailed information then

the ones he had given Ms. St. James. The director added that when Mr. Rogers arrived for the

-17 -



mpZ/17/2886 15:43 2A72E7R D L e AL =t 2 T

Commission on Governmental Ethics and Election Practices

Minutes — January 6, 2006

November 9, 2005 meeting, Mr. Rogers submitted the mvoices and said that he gave invoices to
Ms. St. James for the campaign and that when she came to him for the invoices in June or July,
Mr. Rogers had added more detail to them. He also said that the modified date on his computer
would have been in June or July. Mr. Bigos said that he was very suspicious as to the
authenticity of the invoices and that he felt each of the invoices were material false statements.
Ms. Ginn Marvin said that given the facts surrounding the items on the invoices and the
disorganization throughout the campaign, it was very clear to her that the invoices were made up
and represented material false statements. Mr. Bigos said that he felt comfortable supporting the
staff recommendation, but could be persuaded to support a higher penalty. He also said it was
important to send a strong message that this kind of action will not be tolerated in the futuve, and
that he hoped that proposals would be considered that would make it clear that consultants
working with MCEA candidates would be held accountable for their actions. Mr. Cassidy
agreed, and that accountability was very important when dealing with publie funds, that he
supported the staff recommendation, and that he hoped people would understand that this is a
very serious issue, Ms. Ginn Marvin said that she felt the penalty should be higher, in part
because Mr. Rogers had not been at all forthcoming in offering additional information to the
Comimission, that she felt his intention was to steal money from the people of the state of Maine,
and that wag not acceptable to her. Mr. Bigos said that while he did not disagree with Mr. Ginn
Marvin, he felt that due to the level of proof that the invoices were material false statements, the

staff rccommendation was appropriate.
Mr. Bigos moved, Mr. Cassidy seconded, and the Commission voted (2-1 - Ms, Ginn Marvin

dissenting, Mr. Ketterer abstaining) to fine Mr. Rogers for submitting material false information

on the invoices in response to the Commission’s investigation.

III - Fajlure to Report Accurate and Complete Information for all Expenditures

The director explained that Ms, St. James was required to report the date, payee, amount, and
purpose for every expenditure made by her campaign. Ms. St. James failed to do so for
$8,067.92 in public funds given to her campaign, and did not disclose to the public what that

money was used for as required by law. The staff opinion was that thres reports did not
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substantially conform to the reporting requirements, that for the purposes of the penalties the
staff was considering only two to be misreportcd (the third was an amendment to an earlier
report) and that the staff recommendation was a penalty of 2,500 per report, for a total penalty
of $5,000. The director specifically mentioned, the October 29, 2004 cash withdrawal of $4,500,

which has never been fully explained in terms of exactly how that money was spent.

Ms. Ginn Marvin asked how this issue differed from Item I that the Commission had already
covered. The director explained that Item I dealt with how the money was spent, while this ltem
dealt with reporting how the money was spent, and that they were two different responsibilities
that Ms. St. James had. Mr. Ketterer asked about how other campaigns compared to this one in
terms of reporting financial information. The director replied that the Ms. St. James campaign
was egregious compared to most other campaigns with respects to the reporting requirement. He
said that the Maine Clean Election Act .rE:quires that every dollar of public funds be accounted
for, and that the St. James campaign committed serious reporting failures. Mr. Ketterer said that
the legislative intent was to address both the public’s right to know exactly how those publie
funds were spent, and that he did not see a problern with the twao penalties invelving the same
expenditures. Mr. Bigos said that the reporting fatlures came just shy of submitting material
false statements and that being non-specific in campaign reports was almost misleading. He also
said that he was extremely distressed to Jearn that Mr. Rogers said that the Commission would
not act on these issues in order to avoid recerving bad press, and that he would favor a penalty
for each of the three reports in the amount of $2,000 per report, for a total penalty of $6,000. He
also said that the reporting requirement was very important regardless of how Ms. St. James
funded her campaign, and that if she was a traditional candidate his thoughts on the matter would
not be any different. The director brought up the fact that one of the three reports was an
amendment of an earlier report. Ms. Ginn Marvin reiterated her earlier opinion that when a

candidate receives public funds, he/she is responsible for keeping detailed records.

Mr. Bigos moved, Mr. Ketterer seconded, and the Commission voted unanimously (4-0) to find

Ms. 8t. James in violation of the reporting requirements and 1o assess a $2,000 for each of the
three reports, for a total penalty of $6,000,
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1V — Failure o Keep Reqnired Records

The director explained that the statute requires candidates to keep records on contributjons and
expenditures, including receipts of all expenditures over 350, for up to two years after an
clection. The staff opinion was that Ms. St. James did not conform to this requirement, and the
staff recommendation was to assess a $1,000 penalty for failing to keep required records. The
divectot said that Jessica Larlee did originally sign up as treasurer, but that due to a falling out
with Ms. St. James she was at some point no longer treasurer. Under the law, the responsibilities
of the treasurer moved to Ms. $t. James until she appointed a new treasurer, and she had a duty

under the Election Law and Commission rules to keep required records.

Mr. Bigos asked if the relevant laws and rules applied to all candidates. The director replied that
§1016 did, but that Chapter 3 of the rules applied to only MCEA candidates. Ms. Gardiner

pointed out that §1016 referred to treasurers, while Chapter 3 referred to candidates.

Mr. Cassidy moved, Mr. Ketterer seconded, and the Commission voted unanimously (4-0) to
find Ms. St. James in violation for failing to keep required records and to assess a penalty of
$1.000 for that violation. Mr. Bigos said that this instance of failing to keep required tecords
wag very egregious, that had Ms. St. James not been cooperative with the investigation, that this
violation would warrant a $10,000 penality, and that Ms. St. James’s statements regarding her

inability to do paperwork were absolutely unacceptable.

YV — Failure to Lignidate Equipment and Property and Return Proceeds to the Fund

The director explained that the campaign bought a lot of postage stamps, including a purchase of
$8,000 worth of stamps from the Auburn Post Office. After the campaign, Ms. St. James had
around $4,500 worth of stamps left over. The campaign also had electronic equipment left over,
including printers, a fax/printers, a digital camera which was purportedly stolen, and a laptop.
Under the Commission rules, any equipment bought by a MCEA candidate which could be
converted to personal use must be sold at fair market value and the proceeds returned to the

MCEA fund. Ms. St. James did not sell any of the postage stamps or equipment and return the
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funds. The staff recommendation was to assess 2 penalty of $5,000 for this violation. The
director also said that while Ms. St. James had been cooperative with the investigation, it was not
until the Commission requested the various items did Ms. 5t. James retum the stamps and
equipment. The Commission did get back the three printers and the laptop computer, which the

director said was used for children’s video games and other personal uses after the campaign.

Mr. Ketterer said that the purchase of a computer right before the election was suspicious, that
other candidates worked hard to report their expenditures, and that he did not have a problem

supporting the staff recommendation,

Mr. CassiLﬂy moved, Mr. Ketterer seconded, and the Commission voted unanimously (4-0) to
adopt the \staff recommendation and to assess Ms. St. James 2 $5,000 penalty for failure to

liquidate equipment and property and retum the proceeds to the MCEA fund.

|
Due to a previous obligation, the Commission moved to the Biddeford Special Election item in

order to allow Mr. Cassidy to participate.
Biddeford Special Election

I Violation of 21-A MRSA §1014(2)

The director explained that in February or March in 2004, the Commission had received a
complaint about a communication in a special election for House District #135 in Biddeford.
This special election involved three candidates — a Democrat, a Republican, and a Green-
Independent. The communication in question stated that the Democratic nominee had been
involved in gay marriage, supported gay marriage, and included a picture of the nominee
purportedly being married in Hawaii. At the time the complaint was filed, the Commission staff
looked into to issue, but was unable to determine who had mailed the literature and referred the
matter 10 the Attomey General’s office for investigation. The director said that in the cotrse of
auditing Ms. St. James’s campaign, Ms. St. James said that she knew of the literature and

explamed that Mr. Rogers had designed and scnt out the literature. Mr. Rogers testified at the
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November 9™, 2005 meeting that he was responsible for the creation and mailing of that
literature, that around 100 were created, and that the total cost of the mailing wag under £50,
which allowed him to not file an independent expenditure report.. Ms. Larlee testified under

oath that Mr. Rogers had photocopied the pieces of literature at the Auburn Kinko’s.

The director said that the Commission staff felt that this violated the attribution requirement in
the Blection Law , because the “paid for” statement, which on the literature said Coalition for
Homosexual Martiage in Maine, should have said “paid for by Dan Rogers.” The reasoning
behind this was that Mr. Rogers testified that the Coalition had not been involved in any other
activity except for this literature. Also, there was no accurate address for the organization or
about who financed the communication, and did not include the statement, “Not authorized by
any candidate.” The staff felt that this was not an innocent mistake, and that there was intent to
make the Coalition look like an authentic group, and that it was a serious violation regardless of
the cost or amount sent out. The staff was recommending that Mr. Rogers be found in violation
of the atiribution requirements and to be penalized $5,000 for this violation. The director said
that there had been minor, accidental violations of this requirernent in the past. The director said
that since the statute says a penalty can be up to $200 per single cormmunication, and that at least
50 communications that went out, the staff determined that a per communication fine of $100
and a total penalty of $5,000 were reasonable. The director also said that the Commission staff
had recetved a letter from an attorney, Dan Billings, who said that there was a single expenditure
and a single communication, that it was less then $50, that the Commission would be exceeding
its authonity if it assessed a penalty of greater then $200, and that the legislative intent behind
this law was to only allow a maximum penalty for this. The director said that while the staff’s
interpretation of the statutc was possible, Mr. Billings’s argument is reasonable. The director
said that the proposed penalty reflected the serious nature of the violation and was not an attempt

to encourage the Commission to exceed is avthorty.

Ms. Ginnt Marvin said there was clearly a purposefil intent to deceive and mislead people with
regards to this literature. Mr. Cassidy said that while he understoad the intent, he did not think
they could go beyond what the statute allowed. Mr. Bigos said that he agreed with Mr. Billings,

that he wished the Commission had the authority to assess a larger penalty in this case, but that
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the statute does limit the Commission’s authority and that if the Commission assessed a penalty

greater then $200, it might be exceeding its authority.
Mr. Bigos moved, Mr. Cassidy seconded, and the Commission voted 3-0 (Mr. Ketterer
abstaining) to find Mr. Rogers in violation of the attribution requirements and to assess a penalty

of $200,

Trundy Campaign

I — Possible Use of MCEA Funds for Purposes Unrelated to the Campaign

The director explained that a postcard that was supposedly mailed by Mr. Rogers and Ms. Larlee.
Mr. Rogers had testified that there was a $300 postcard mailing supporting marijuana
legalization that went out, and that then there was a subsequent 2,300 piece posteard mailing that
went to different groups. The director explained that the staff was not sure if the mailing took
place, and that how the Commission decided on the mailing would determine the penalties on the
following issues in the Trundy campaign. The director said that there were no examples of any
postcards that were actually mailed, that a prototype had been submitted, that the staff had had
requested that the campaign produce the final version of the posteards and that the campaign had
never done so. When the director asked Ms. Larlee about this, she said that she was going to get
staternents from people who had received the posteards, but had never submitted any statements.
The director also said that there was circumstantial evidence supporting the mailing of the
postcards, including receipts for cardstock, expenditures for stamps in the amount of $740, and
testimonial evidence from Mr. Rogers and Ms. Larlee that the postcards went out. The director
thought the Commission should decide on a factual basis as to whether the postcards went out, as

that finding would influence the penalties assessed.

Mr. Bigos asked if candidates were required to keep copies of the litcraturc that they sent out,
and the director replied that it was not a requirement. Ms. Ginn Marvin said that she was certain
the mailings never took place and that had the mailings took place someone would have a copy

of what was sent. Mr, Ketterer said that there were clear differences between the St. James
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campaign and the Trundy campaign, that Sarah Trundy did not take an active role in her own
campaign, that Ms. Trundy never saw the poétcards herself, and that he agreed that the matlings
never took place. Mr, Bigos asked if the campaign ever produced a receipt for the postage. Paul
Lavin, the assistant director, replied that there was no receipt ever submitted for the postage

expense that was listed on the campaign finance report.

Mr. Ketterer moved, Ms, Ginn Marvin seconded, and the Commission voted unanimously (4-0)

to find as fact that the posteard mailings never took place.

The director then asked if the Commission would want to require Ms. Trundy to repay the funds
supposedly spent for the mailings, and also if the Commission would want to assess a penalty on
Ms. Trundy or Ms. Larlee for making non-campaign related expenditures. The director said if
the Commission wanted to have Ms. Trundy repay the public funds, the amount would be
$2,981.76. The director aiso asked the Commission about a $1,000 payment made by the
campaign to Mr, Rogers, and whether the Commission would consider part or all of that amount
as being non-campaign related. Ms. Ginn Marvin expressed her opinion that Mr. Rogers likely
never did anything for the campaign. Mr. Ketterer said that the person ultimately responsible for
filing reports and keeping records is the candidate, and that Ms. Trundy needed to be responsible
for her own campaign. Mr. Cassidy said that Ms, Trundy seemed very naive and that he thought
she was taken advantage of. Mr. Bigos said that Ms. Trundy needed to accept a large amount of
responsibility for her campaign, but that Ms. Larlee’s actions should be taken into account with
regards to any penaltics assessed. Mr. Ketterer added that he did not think that the fact that Ms.
Trundy did not have check writing authority for her campaign allowed her to be exempt from

reporting requirements and other campaign responsibilities.
Mr. Cassidy moved, Ms. Ginn Marvin seconded, and the Commission voted unanimously (4-0)
to require Ms. Trundy to repay $2,981.76 in MCEA funds that were not spent on campaign

related purposes.

The dircetor said that the staff recommended a penalty between $5,000 and $10,000 for misuse

of public funds. Ms. Gardiner said that a fact to consider was that the Commission did not know
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exactly what the $2,981.76 was spent on. Mr. Cassidy said that the exact amount of funds
misused did not change the seriousness of misusing public funds. Mr. Ketterer said that he felt
that had Ms. Larlec not been involved, Ms. Trundy would have run for office and be in this

position.

Mr, Ketterer moved to assess Ms. Larlee a penalty of $5,000 for misuse of public funds. There
was no second. Mr. Cassidy moved and Ms. Ginn Marvin seconded a motion to assess Ms.
Larlec a $10,000 penalty for misnse of public funds. Mr. Ketterer asked the reasoning behind
the $10,000 penalty. Mr. Cassidy said that they assessed Ms. St. JTames a $10,000 penalty for the
same type of offense, and that any amount of public funds misused is serious, regardless of how
much the amount is. Ms. Ginn Marvin said that she felt this example was almost worse then the
St. James one, becanse Ms. Trundy had no idea what was going on in her campaign, and that she
felt what Ms. Larlee did was terrible. The Commission voted unanimously (4- O) to adopt the

motion and assess a $10,000 penalty for misuse of publm funds.

Additional Ttern — Referral of Material to the Attorney General

The director recommended that ail the materials relating to the St. James campaign, the Trundy
campaign, and the literature on the special election in Biddeford be turned over to the Attomey

General’s office for potential criminal proceedings/investigations.

Mr. Bigos moved, Mr. Ketterer seconded, and the Commission voted unanimously (4-0) to refer
the file and all materials pertaining to Ms. St, James, Ms. Trundy and Ms. Larlee to the Attomey
General’s office for possible criminal prosecution

Mr. Bigos moved, Mr. Cassidy seconded, and the Commission voted 3-0 (Mr. Ketterer
abstaining) to refer the file and all materials pertaining to Mr. Rogers to the Attorney General’s

office for possible criminal prosecution,

At this point, Mt. Cassidy lefl the meeting due to a previous obligation.
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I — Failure to Keep Reguired Records
and

II1 — Failure to Accurately Report Al Expenditures

The ditector explained that Ms. Larles, as treasurer for the Trundy campaign, was responsible for
keeping a receipt for each expenditure over $50. The staff reviewed the submitted receipts and
records, which amounted to less then 10% of the overall gpending of the campaign, and
recormmended a combined penalty of $5,000 for failure to keep required records and also for
failure to accurately report all expenditures. Thé director explained the reporting réquirements

~ for expenditures. There were expenditures totaling $261 that were never reported, the campaign
failed to note that they had purchaged a printer on the campaign finance reportts, and they did not
have enough cash on hand to make some on the expenditures late in the campaign, at least

according to their campaign finance reporis.

Mr. Ketterer moved, Mr. Bigos seconded, and the Commjssion voted 3-0 to assess Ms. Larlee a
combined penalty of $5,000 for failure to keep required records and failure to accurately report

all expenditures.

The staff algo recommended a $500 penalty for Ms. Trundy for failing to ensure that required
records were kept and that the campaign reports were accurately filed. Mr. Ketterer said that he
thought the staff recommendation was fair considering that the candidate is ultimately

responsible and that there were other penalties and repayments.
Mrx, Ketterer moved, Mr. Bigos seconded, and the Commission voted 3-0 to assess Ms. Trundy a

$500 penalty for failing to ensure that required records were kept and that the campaign reports

were accurately filed,
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IV — Failure to Liquidate Equipment and Return Proceeds to the Fund

The director explained that the computer printer, which was never reported but which
purportedly broke towards the end of the campaign, should have been sold at faur market value
and the proceeds returned to the MCEA fund. The staff recommendation was a $500 penalty.

Mr. Bigos supported the staff recommendation, saying that the equipment should have been
returned regardless if it had been broken or not and that not liquidating equipment bought with

public funds was a serious oifense.
Mr. Bigos moved, Mr. Ketterer seconded, and the Commission voted 3-0 to assess a $500
penalty against Ms. Larlee for failure to liquidate equipment and return proceeds to the MCEA

fund.

Agenda Ttem #6 — Report on Maine Clean Election Act

The director explained that the Commission was required to release a report on the MCEA Act,
and asked if the Commission would want to see the document in draft form. The Commission

agreed.

The Commission thanked the director, Ms. Gardiner and the rest of the Commission staff for

their effort and hard work in completing the investigation.

There being no further business, the Commission adjourned.
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HOUSE OF REPRESENTATIVES

2 STATE HOUSE STATION
AUGUSTA, MAINE 04333-0002
' (207) 287-1400
TTY: (207) 287-4469

Thomas B. Saviello

60 Applegate Lane ‘
Wilion, ME 04204 4 ¥ E
Residence: (207) 643-3420 , March 14, 2005 0 EEE]
Business:  (207) 897-1422 ' '
Fax: (207) 897-1783 2008
E-Mail: deroml6@bhotmail com ‘ -\ “m I U -
N N COVERNMENTAL ETHICS
t:@;ﬁ ECEE};??NOPRACTICES-AUGUSTR. ue |

Mr. Jonathan Wayne

Executive Director

Maine Commission on Governmental Ethics
and Election Practices

135 State House Station

Augusta, ME 04333

Dear Mr. Wayne:

I, Representative Thomas Saviello, hereby request the Ethics Commission to look into the
allegations made against me related to my dealings with the Maine Department of Environumental
Protection, including but not limited to, the allegation that I was involved in a so called “deal” to

- avoid an enforcement action relating to solvent rags in exchange for my agreement to support the
former DEP Commissioner’s proposal to support legislation related to Gulf Island Pond and the
Androscoggin River.

I also request that the Commission address the broader question whether my employment as the
Environmental Manager for International Paper’s Androscoggin Mill alone disqualifies me from
service on the Legislature’s Natural Resource Committee.

I would request this inquiry be done as quickly as 'izdssible. I would like to have Ty narpe
cleared, and once and for all, put to rest the conflict of interest question. 1appreciate your
atteotion to this matter and await your direction.

Sincerely,

) es e

Thomas B. Saviello
Maine State House of Representatives
District 90

KINTO\LEMW060109.doc

F

District 30 Avon, New Vineyard, Phillips, Strong, Temple and Wilton,
p_Ius thg pnorganized territories of East Central Franklin (part, including Freeman
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STATE OF MAINE
COMMISSIDN ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HQUSE ETATION
AUGUSTA, MAINE
04333-0135

January 13, 2006

Hon. Thomas B. Saviello

60 Applegate Lane
Wilton, Maine 04294

Dear Representative Saviello:

I write in response to your request for an advisory opinion, received on January 2,
2006, regarding your emploympent for Intemational Paper and your activities a3 a member
of the Maine Legislature. I have enclosed 1| MLR.S.A. §1013 and Chapter 1, Sectien 4(1)
of the Commission’s Rules, which set forth the Ethics Commission’s procedures for
considering a request for an advisory opinion regarding an issue of legislative ethics.
Also enclosed is Chapter 1, Section 5 of the Commission’s Rules, which governs {act-
finding and investigations by the Commission, and Chapter 2 of the Commission’s Rules,

setting forth hearing procedures.

In accordance with the statute and Commission Rules, 1 will put your request on
the agenda for thé next meeting of the Commission to detertnine whether it wishez fo
condnct an investigation and the scope of any investigation. The next meeting of the
Commission is scheduled for February 8 at 9:00 a.m., and you and your counse] are.
welcome to address the Commission at that meeting. In the meantime, pursuant to
Chapter 1, Section 5(1), I intend to conduct preliminary fact-finding prior to the February
8 meeting that will consist primarily of gathering relevant documents.

To assist the. Commission in dm:mdm how to proceed, I request the following
information and documents:

1. You are invited to submit any written materials that vou beligve are relevant to
your request for an advisory opinion. In particular, it would be helpful if vou
could provide the Commission with 2 more detailed description of the
circurnstances relating to the alleged “deal” referred to in the first paragraph of
your letter, the nature of your job responsibilities as Environmental Managesr for
International Paper Company’s Androscoggin Mill (particularly as they relate to
the work of the Maine DEP), any legislative matters that you anticipate coming
before the Joint Standing Committee on Natural Resources that may be of concem

to your employer, and any relevant issues regardin g the DEP budget or staff that
will be considered by the commitice.

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: Wiww.MAINE.GOV/ETHICS
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2. Please clarify whether you are requesting that the Commission members consider
the conflict of interest question at 2 hearing pursuant to 1 MR.S.A. §1013(2XE)
and, if so, whether there are any witriesses you wish to have the Commission
invite, or subpoena, to testify. A hearing would require that witnegses be swom
and subject to cross-examination, but the rules of evidence would not apply. If no
hearing is held, the Commission would consider your request according to its
usual public meeting procedures which are less formal than a hearing,

3. Please identify any individuals or organizations that you believe may have
relevant information to present to the Commission concernmg the matters raised
in your requcst for an advisory opinion. :

» o .- If possibla,-please provide the documents and information ne later than January 24..

" Please bk aware that ] will be sending requests for relevant documents to other interested
persans, including some of the advocacy organizations that have raised the allegations
referred to in your letter in the public media. All information received by the
Commission in the course of this inquiry that has not already been disseminated to the
public as a public record will be kept confidential to the extent provided by 1 M.R.S.A.
§1013(2)I).

If you or your attomey has any questmne: please telephone me at 287-4179,
Thank you, ! /

Sincerely,
‘ JoGatha,n Wa o’r

ayne
- Executive Tiiectar

ce: Merbers, Ethics Commission (with Saviello request attached)
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teceived in kind includes, but is not limited to, the transfer of property and options to buy
ot lease, and stock certificates. "Income" does not include;

A. ‘Alimony and separate maintenance payments; or

B. Campaign contributions recorded and reported as required by Title 21-A, chapter
13, .

8. Relative. "Relative" means an individual who is related to the Legislator ot the
Legislator's spouse as father, thother, son, daughter, brother, sister, uncle, aunt, great
aunt, great unele, first cousin, nephew, nece, husband, wife, grandfather, prandmother,
grandson, granddaughter, father-in-law, mother-in-law, son-in-law, daughter-in-law,
brother-in-law, gister-in-law, stepfather, stepmother, stepson, stepdaughter, stepbrother,
stepsister, half brother or half sister, and shall be deemed to include the fiance or fiancee
of the Legislator. :

9. Self-employed. "Self-employediymeans that the person, qualifies as an
independent contractor under Title 35-A, section 102, subsection 13.

1§ 1013. Authority; procedures
1. Authority. The commission shall have the authority:

A. To issue, on request of any Legislator on an issue involving himself, or on its own
motion, advisory opinions and guidelines on problems or questions involving
possible conflicts of interest in matters under consideration by, or pertaining to, the
Legislature;

B. To investigate complaints filed by Legislators, or on its own motion, alleging
conflict of interest against any Legislator, to hold heanings thereon if the commission
deerns appropriate and to issue publicly findings of fact together with its opinion; and

C. To administer the disclosure of sources of income by Legislators as required by
this subchapter.

2. Procédive. The following procedires shall apply:

A. Requests for advisory opinions by members of the Legislature shall be filed with
the commission in writing, signed by the Legislator requesting the opinion and shall
contain such supporting data as the commmssion shall require. When preparing an
advisory opinion on its own motion, the commission shall notify the Legislator
concerned and allow him o provide additional information to the commission. In
preparing an advisary opinion, either upon request or on its own motion, the
commission may make such an investigation as it deemns necessary. A copy of the
commission's advisory opinion shall be sent to the Legislator concerned and to the
presiding officer of the House of which the Legislator is a member; '

B. A Legislator making a complaint shall file the complaint under oath with the
chairman. The complaint shall specify the facts of the zileged conflict of interest.
The Legislator against whom a complaint is filed shall immediately be given a copy
of the complaint and the name of the complainant. Only those complaints dealing

‘_8_‘
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with alleged conflicts of interest related to the current Legislature shall be considered
by the commission. Upon a majority vote of the commission, the commission shall
conduct such investigation and hold such hearings as it deems necessary. The
commmission shall issue its findings of fact together with its opinion regarding the
alleged conflict of interest to the House of which the Legislator concernedisa

- member. That House may take whatever action it deems appropriate, in accordance
with the Constitution of the State of Maine.

C. When the conduct of a particular Legislator is under inquiry and a hearing is to be
held, the Legislator shall be given written notification of the time and place at which
the hearing is to be held. Such notification shall be given not less than 10 days prior
to the date set for the hearing.

D. The commission shall have the aut'hori"c}r,' through its chairman or any member
designated by him, to administer oaths, subpoena witnesses and comnpel the

w7 production of hooks, records, papers, documents, correspondence and other material | .

and records which the committee deems relevant. The commission shall subpoena
such witnesses as the complainant Legislator or the Legislator against whom the
complaint has been filed may request to be subpoenaed. The State, its agencies and
instrumentalities shall furnish to the commission any information, records or
documents which the commission designates as being necessary for the exercise of its
functions and duties. In the caze of refusal of any person to obey an order or
subpoena of the comrnission, the Supenor Court, upon application of the commission,
shall have jurisdiction and authority to requiré compliance with the order or
-subpoena.; Any failure of any person to obey an order of the Supermr Court may be
punished by that court as a contempt thereof.

E. Any person whose conduct is under inquiry shall be accorded due process and, if
requested, the right to a hearing. All witnesses shall be subject to cross-examination.

Any pergon whose name is mentioned in an investigation or hearing and who believes
that testitnony has been given which adversely affects him shall have the right to
testify, or at the discretion of the commission and under such circumstances as the - -
commission shall determine to protect the rights of the Legislator under inquiry, to
file a statement of facts under oath relating solely to the material relevant to the
testimony of which he complains. Any witness at an investigation or hearing, subject
to rules and regulations promulgated by the commission, shall be entitled to a copy of
such testimony when the same becomes relevant to a crnnmal proceeding or
subsequent mvestxgatlon or hearings.

All witnesses shall be sworn. The commission may sequester witnesses as it deems
necessary. The comumission shall not be bound by the strict rules of evidence, but its
findings and opinions must be based upon competent and substantial evidence,

Time periods and notices may be waived by agreement of the commission and the
person whose conduct is under inquiry.

F. If the commission concludes that it appears that a Legislator has violated a
critminal law, a copy of its findings of fact, its opinion and such other information as
may be appropriate shall be referred to the Aftomey General. Any determination by

-9.
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the commission or by a House of the Legislature that a conflict of interest has
occurred does not preclude any criminal action relating to the conflict which may be
brought against the Legislator,

G. Ifthe comnmission determines that a complaint filed ander oath is groundless and
without foundation, or if the Legislator filing the complaint fails to appear at the
heating without being excused by the commission, the commission may order the
complainant o pay to the Legislator against whom the complaint has been filed his
costs of investigation and defense, including any reasonable attorney's fees. The
complainant may appeal such an order to the Mouse of which he is a member,

Such an order shall not preclude any other remedy available to the Legislator against ‘
whom the complaint has been filed, including, but not lirnited to, an action brought in
Superior Court against the complainant for damages to his reputation,

H. A copy of the commission's advisory opinions and guidelines, with such deletions

* and changes as the commission deems nécédhary to protect the ideélitity of the person

seeking the opinions, or others, shall be filed with the Clerk of the House. The clerk
shall keep thetn in a special binder and shall fi naIIy publish them in the Legislative
Record. The commission may exempt an opinion of a pari thereof from release,
publication or inspection, if it deems such action appropriate for the protection of 3rd
parties and makes available to the public an explanatory statement (o that effect.

1. A copy of the commission's findings of fact and epinions regarding complaints
against Legislators shall also be filed with the Clerk of the House. The clerk shali

. keep them iwa special binder and shall finally publish them in the Legislative Record.

J. The records of the cornmission and all information teceived by the commission
acting under this subchapter in the course of its investigation and conduct of its
affairs shall be confidential, except that Legislators' staternents of sources of income,
evidence or information disclosed at public hearings, the commission’s findings of
fact and its opinions and guidelines are public records.

K. When a Legislator has a qurtstmn ot problem of an emergency nature about a
poasible conflict of interest or gn issue involving himself which arises during the
course of legislative action, he may request an advisory opinion from the presiding
officer of the legislative body of which he is a member, The presiding officer may, at
his discretion, issue an advisory opinion, which shall be in accordance with the
principles of this subchapter, which shall be in writing, and which shall be reported to -
the commission. The commission may then issue a further opinion on the matter,
The presiding officer may refer such question or problem directly to the commission,
which shall meet as soon as possible to consider the question or problem.

3. Confidentiality. The subject of any investigation by the comitnission shall be

informed promptly of the existence of the investigation and the nature of the charges or
allegations. Otherwise, notwithstanding chapter 13, all cornplaints shall be confidential
until the investigation is completed and & hearing ordered or until the nature of the
investigation becomes public knowledge. Any person, except the subject of the
investigation, who knowingly breaches the confidentiality of the investigation is guilty
of a Class D crime.

-10 -
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1§1014. Conflict of interest

1. Situations invelving conflict of interest. A conflict of interest shall inclnde the

following:

A. Where a Legislator or a member of his immediate family has or acquires a direct
substantial personal financial interest, distinct from that of the general public, in an
enterprise which would be financially benefited by proposed legislation, or derives a
direct substantial personal financial benefit from close economic association with a
person known by the Legislator to have a direct financial interest in an enterprise
affected by proposed legislation. ‘ ' ‘

B. Whete a Legislator or a member of his immediate family accepts gifts, other than
cammpaign contributions duly recorded as required by law, from persons affected by

.egislation or who haye am interest in a business affected by proposed legislation,
where it is known or reasc:mably should be known that the purpose of the donor in
making the gift is to influence the Legislator in the performance of his official dut‘LE:S
of vote, of is intended as 4 reward for action on his part.

C. Receiving compensation or reimbursement not authorized by law for services,
advice or assistance as a Legislator.

D. Appearing for, representing or assisting another in respect to a claim before the '
Legislature, unless without compensation and for the benefit of a citizen.

E. Where:a Legislator or 2 member of his immediate family accepts or engages in
employment which could impair the Legislator's judgment, or where the Legisiator
knows that there is a substantial possibility that an opportunity for employment is
being afforded him or a member of his immediate family with intent to influence his
conduct in the performance of his official duties, or where the Legislator or 2 member
of his immediate family stands to derive a personal private gain or loss from
employment, because of legislative action, distinet from the gain or losses of other
employees or the general community. e

F. Where a Legislator or a member of his immediate farnily has an 1ntercst in
legislation relating to a profession, trade, business or employment in which the
Legislator or a member of his immediate family is engaged, where the benefit derived
by the Legislator or a member of his immediate family is unique and distinct from
that of the general public or persons engaged in snmlar professions, trades, businesses
or employment,

2. Undue influence. Tt i3 presumed that a conflict of interest exists where there are

gircumstances which involve a substantial risk of undue influence by a Legislator,
including but not limited to the following cases.

A. Appearing for, representing or assisting another in a matter before a state agency
ot authority, unless without compensation and for the bencfit of a constitutent, except
for attorneys or other professional persons engaged in the conduct of their
professions.

.11 -
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(1) Even in the excepted cases, an attorney or other professional person must
refrain from references to his legislative capacity, from cornmunications on
legislative stationery and from threats or implications relating to legislative
action.

B. Representing or assisting another in the sale of goods or services to the State, a
state agency or authority, unless the transaction oceurs after public notice and
competifive bidding.

3. Abuse of office or position. It is presumed that a conflict of interest exists where
a Legislator abuses his office or position, including but not limited to the following cases.

A. Where a Legislator or a member of his irmmediate family has a direct financial
interest or an interest through a close economic association in a contract for goods or
services with the State, a state agency or authority in a transaction tiot covered by

* public notice and competitive bidding or by umifortn rates established by the State, a
stafe agency, authority or other governmental entity br by a professional afisociation
or organization, ‘

B. Gramting or obtaining special privilege, exemption or preferential treatment to or
for oneself or another, which privilege, exemption or treatment is not readily
available to members of the general community or class to which the beneficiary
belongs.

C. Use or disclosure of confidential information obtained because of office or
pogition for t}m benefit of self or another.

1§1015. Actions precluded; reports

1. Actions prectuded. When a member of the Legislature has a conflict of interest,
that member has an affirmative duty not to vote on any question in connection with the
conflict in committee or in either branch of the Legislature, and shall not attempt to
lnﬂuence the putcomne of that questmn :

2. Repnrts ‘When the commission finds that a Legislator has voted or acted in
conflict of interest, the commission shall report its ﬁndmgs in writing to the house of
which the Legm]ator is a member.

3. Campaign contributions and solicitations prohibited. The following provisions
prohibit certain campmgn confributions and solicitation of campaign contributions dunng
a legislative session.

A. As used in this subsection, the terms "employer,” "lobbyist" and "lobbyist
associate” have the same meanings as in Title 3, section 312-A and the term
"contribution" has the same meaning as in Title 21-A, section 1012.

B. The Governor, a member of the Legislature or any constitutional officer or the
staff or agent of the Governor, 2 member of the Legislature or any constitutional
officer may not intentionally solicit or accept a contribution from a lobbyist, lobbyist
associate or employer during any period of time in which the Legislature is convened
before final adjournment, except for a qualifying contribution as defined under Title

-12-
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At least 2 members must be present in person for the conduct of a
meeting or public hearing before the Commission. If fewer than 3
members are present in person for a hearing, however, objections to
rufings of the presiding officer cancerning the conduct of the hearing must
be preserved until 2 meeting of the Commission at which a quorum s
present in person, The presiding officer at a meeting or public heanng
must be present in person.

Minutes.

A, The Diregtor will prepare minutes of each business meeting of the

SECTION 4,

1.

Commission. These minutes will be the official record of
" Commission meetmgs. and will accurately record all matters
considered. ‘

B. The minutes will record any executive session of the Commission
and its subject matter, but will not report the proceedings of the
executive session. Likewise, minutes will not be taken of any public |
hearing held by the Commission, since haarings are separately
recorded.

INITJATION OF PROCEEDINGS

legislative Ethics. The Commission is authorized to investigate and make
advisory recommendations to either House of the Maine Legislature
conceming legisliative conflicts of interest or any breach of the legislative
ethics set forth in 1 M.R.8.A, Sections 1001 - 1023. The Commission's
opinion may be sought by three methods, or the Commission may act on
its own motion.

A, Legislator's Own Conduct,

(1) A lLegislator seeking an advisory opinion with respect to his
or her own circumstances or conduct should make a written
request for an opinion, setting forth the pertinent facts with
respect to the legislative matter at issue and the
circumstances of the Legisiator giving rise to the inguiry.

(2)  The request will be officially filed only when received at the
offices of the Commission. The Director will promptly send a
copy of the request to the Chair, and the matter wil! be
placed on the agenda for the next Commission meeting, or if
necessary, at a special meeting.
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{3)  An oral request by a Legislator for.an opinion with respect to
his or her own circumstances will not be considered an
official request for an advisory opinion, and a Legislator
making such a request will be so notified, by letter, and
encouraged to file a written request. :

B.  Complaints. Any written complaint will be included in the agenda of
the next Commission meeting,

(1)  Complaint by a Legislator. Copies of any swotrn complaint
filed by a Legislator will promptly be sent to the Legislator
against whom the complaint has been lodged and to the
Commission Chair, in each case identifying the Legislator
making the complaint. A complaint invokes the -

S Commission's authority only if mads under oath and only if it
addresses an alleged conflict of interest relating to
, circumstances arising during the term of the legislature then
! in office.

(2) Other Complaints.

(8)  The Director will review each complaint to determine

whether the matter relates to the Commission's

e, statutory mandate. When a complaint is filed, the
Director, in consultation with Cormmission Counsel,
will review the matter to determine whether the
complaint has sufficient merit to warrant
recommending the calling of a meeting. When a
meeting is called, the Commission will determine in
executive session whether to hear the complaint. If
the nature of the complaint clearly does not fall within
the scope of the Commission's jurisdiction, the
Director will s0 notify the complainant by letter within
14 days of receiving the complaint. In such cases, the
respondent need not be notified. The Commission
may reverse any administrative decision.

(B)  An oral complaint by any person alleging a conflict of
interest concerning any legislator does not constitute
a complaint under 1 M.R.S.A. Section 1013(2)}(B), and
a person registering such a complaint will be so
notified, by lefter.

C. Referral by Presiding Officer. When a Legislator has requested an
advisory opinion from the Presiding Officer of the House of which
he/ehe is 2 member, and the Presiding Officer has referred the
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inquiry directly to the Commission, the Director will arrange a
meeting of the Commission as soon as possibie to consider the
guestion. .

2. Election Campaign Reporting.

A.

Report F{eviéw.‘ The Commission staff will review all filings made
pursuant to 21-A M.R.8.A. Sections 1001 - 1062 to ascertain any

. apparent violations of the filing requirements set by statute or rule.

Reports and registrations will be checked for violations against a
standardized checklist. Notice of any omission, error, or viclation
will be given by mail to the filer and a copy of the natice and any
other communication made to or from the filer relating to the
problemn(s) will be placed in the filer's record. The notice will include

. a.sequest that the filenremedy any omission or error within 15 days

of the date of the notice. If the filer fails to respond within that time

frarne, the Commission staff may contact the filer to establish a

reasonable grace period within which the filer must comply. i the
fller does not rectify the problem, the matter will be placed on the
agenda of the next Commission meeting, along with all docurments
relating to the case. Additionally, any apparent occurrences of
substantial nonconformance with the requirements of the law will be
placed on the agenda of the next meeting, including, but not limited
to, the following:

{1y  Failure to properly sign a reguired report,,

(2)  Faillure to file a required report or registration,

(3)  Late filing of a required raport or registration outside the
‘grace period,

(4)  Faliure to disclose contributions received of expenditures
made of more than $500 In the aggregate on reports due
after the 12th day before an election, or

(6) Exceeding contribution limitations. For the purposes of the
imitations imposed by 21-A M.R.S.A. Section 1015(1), 21-A
M.R.3.A. Section 1015(2), 21-A M.R.8.A. Section 1015(3),
and 21-A M.R.8.A. Bection 1056, the following guidelines
shall apply:

(a)  All contributions made to a candidate through the day
‘of the primary election for which the candidate seeks
office are deemed to be made in the primary election.
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E. Request for Waiver of Nonsession Reporting Requirement. A
lobbyist may request a waiver of the monthly nonsession reporting
requirement set forth in 3 M.R.S.A. Section 317(4) if the lobbyist
does not expect to be engaged in lobbying when the Legislature is
not in session. The Director is authorized to provisionally grant such
waivers pending approval by the Commission. Provisional waivers
may be granted only where a request is properly filed, the
statemnent properly completed, and where there is no apparent
reason to doubt the statement is true. During the period in which
the waiver is effective, reports will not be required. If lobbying is
resurned during the period for which the waiver was granted, the
lobbyist must file a monthly disclosure report for the month or
months lobbying was cunducted

. s . . F. . Faxing Duly Executed Lobbylst Registration, Remorts. Any -
registration or report required by 3 M.R.3.A. ch. 15 may be
provisionally filed by transmission of a facsirmile copy of the duly
executed report to the Commission, provided that the original of the
same report is received by the Commission within 5 calendar days
thereafter.

SECTION 5. FACT FINDING AND INVESTIGATIONS
)

1, Before Commission Meeting, With respect to any inguiry, report or request
for Commission action properly filed in accordance with the preceding
section, the Director may conduct such preliminary fact finding as is

deemed prudent and desirable, When the Director and Counsel find a
basis for a preliminary investigation, they will recommend such steps to
the Chair as necessary. Pursuant to reviewing reports or finding of fact,
the Director, in consultation with Counsel, will prepare a summary of
findings a:d recommendations for inclusion on the agenda. The Chair is
authorized to issue subpoenas in the name of the Commission to compel
the attendance of witnesses or the production of records, documents or
other evidence when the Chair and the Commission's Counsel are in
agreement that the testimony or evidence sought by the subpoena is likely
'to be of critical importance to disposition of the matter; and to issue any
subpoena in the name of the Commission on behalf of any person having
a statutory right to an agency subpoena. Any oral testimony compelled by
a subpoena issued by this provision will be presented initially and
exclusively ta the Commission,

2. By the Commission. Once any matter is reached on the agenda of a
Commission meeting, the Commission will control any further investigation
or proceedings. No hearings will be held except by direction of the
Commission. On a case-by-case basis, the Commission may authorize its
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Chair, Director, or any ad ho¢ cormnmittee of its members, to conduct
further investigative proceedings on behalf of the Commission between
Commission meetings. Any authorization so conferred will be fully
reflected in the minutes of the Commission meeting.

CONTRIBUTIONS AND OTHER RECEIPTS

A loan is a contribution at the time it is made unless the loan was made by
a financial institution in the State of Maine in the ordinary course of
business. Loans continue to be contributions unfil they are repaid. Loans
are subject to the candidate contribution limitations, except for loans made
by the candidate, the candidate’s spouse, or a financial institution in the
State of Maine in the ordinary course of business.

Candudates and pOllthEl act:on commlttees must report the occ:Upatnon
and employer of each individual contributor who gives, in the aggregate,
more than $50 for the reporting period. The reporting is réquired for
private contributions raised by traditionally financed candidates and for
seed money contributions to candidates participating in the Maine Clean
Election Act. Candidates and political action commitiees must make a
reasonable effort to obtain the employment infarmation of the contributor.
If a candidate or palitical action committee is unable to obtain the
information from the contributor in response to a request, the candidate or
committee shall indicate “information requested” in the occupation and
employer sections of the campaign finance report. :

Unless specifically exernpted under Title 21-A M.R.8.A. Sections 1012
and 1052 or this section, the provision of any goods or servicas without
charge or at a charge that is less than the usual and customary charge for
such goods or services is an in-kind contribution. Examples of such
goods and services include, but are not limited-to: equiprient; facilities,

- supplies, personnel, advertising, and campaign literature. If goods or

services are provided at less than the usual and customary charge, the
armount of the in-kind contribution is the difference between the usual and
customary charge and the amount charged the candidate or political
commitiee.

An employer that has authorized an employee to provide services without
charge to a candidate or political committee during the employee's pald
work-time has made an in-kind contribution to the candidate or political
committes. No contribution has been made if the employee is providing
services as a volunteer outside of the employee’s paid work-time.

A commercial vendor that has extended credit to a candidate or political
committee has not made & contribution if the credit is extended in the
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COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES

HEARING PROCEDURES

SCOPE

‘These procedures shall be applicable to hearings before the Maine Commisgsion
on Governmental Ethics and Election Practices which have been called to
consider any rmatter within the Commission's statutory authority. They shall be
construed to secure the just, Speedy and inexpensive determination of such
matters in the public interest, .

. SECTION 2.
1.

SECTION 3.

1.

NOTICE , ‘ o o
Due notice of public hearings shall be given by publishing such notice in
appropriate newspapers and natifying those whose conduct or report is
the subject of the hearing at least 10 days prior to the hearing.
The notice shall speclfy the time and place of the hearing and matters to
be considered at the hearmg

+
PRESIDING OFFICER
The presiding officer at any hearing shall be either (1) the Chair, or {2) a
member of the Commission selected by those members present at the
hearing.
The premdmg officer shall have the authorlty to:
A. Rule upan issues of evidence,
B. Requlate the course of the hearing,

Rule upon issues of procedure,

Present questions to the Commission for its determination,

m 9 0

Take such other action as may be ordered by the Commission or is
necessary for the efficiant and orderly conduct of the hearing,
consistent with these regulations and applicable statutes.
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In special cases, where good Cause appears, the presiding officer may
permit deviation from these procedural rules insofar as compliance
therewith is found to be impractical or unnecessary.

The rulings of the presiding officar shall be subject to change or
amendment by the Commission on motion of any Commission member.

GENERAL CONDUCT

Opening Staternent. The presiding officer shall open the hearing by
describing in general terms the purpose of the hearing and the general
procedurs governing its conduct.

Transcription of Testimany. All testimony at hearings shall be recorded
and, as necessary, transcribed, with the expenses of transcription to be
paid by the person requesting the transcription. Requests for franscription
must be made within 80 days of the date of the Commigsion's demsmn
resulting from the hearing,

Witnesses. Witnesses shall be sworn. The Commission may sequester
witnesses as it deems necessary.

Testimony. Witnesses shall testify on behalf of or at the invitation or
subpoena of the Commission or on behalf of the parties to the proceeding.

Ethics Hearings. In hearings involving legislative ethics, any persan whose
name is mentioned in an investigation or hearing and who believes that
testimony has been given which adversely affects that person shall have
the right to testify, or at the discretion of the Commission and under such
circumstances as the Cornmission shall determine to protect the rights of

. the Legislator under ingiiiy, lo file a staternent of facts under oath relating

solely to the material relevant to the testimony of which that person
complains, Nothing hereln shall be construed to prevent the Comrmssmn
from granting the right of cmss~axammat|on

CONTINUANCE

All hearings conducted pursuant to these regulations may be continued for
reasonable cause and reconvened from time to time and from place to place by
the presiding officer as circumstances require. All orders for continuance shall
specify the time and place at which such hearing shall be reconvenad. The staff
shall notify interested persons of the continuance in such a manner as is
appropriate to insure that reasonable notice will be given of the time and place of
such reconvened hearing.
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GENERAL EVIDENCE

Evidence which is relevant and material to the subject matter of the
hearing and is of a type commonly relied upon by reasonably prudent
persons in the conduct of their affairs shall be admissible. However, the
Maine Rules of Evidence shall apply to the infroduction of verbal hearsay
evidence in the same manner as at a civil trial. Evidence which is

irrelevant, immaterial or unduly repetitious shall be excluded.

Commission Evidence, Any resuits of Commission investigations or data
gathered during Cormmission investigations may be introduced into the
record by the Commission. The Commission may also present such other

. evidence as it deems appropriate, . : Cu e

Dfﬂcml Notice. The Commission may, at any time, take official notice of
relevant laws, official regulations and transcripts of other Commission
hearings, judicially recognizable facts, generally recognized facts of
common knowledge to the general public and physical, technical or
scientific facts within its specialized knowledge. The Commission shall
include in any final written decision those facts of which it took official
notice unless those facts are included in the transcript of the record.
¢! ‘
Documentary and Real Evidence. All documents, materials and objects
offered in evidence as exhibits shall be numbered or otherwise identified.
Documentary evidence may be received in the form of copies or excerpts
if the original is not readily available.

Objections. All objections to rulings of the presiding officer regarding

“evidence or procedure and the grounds therefor shall be timely statad
-durirg the course of the hearing. If during the course of or after %ie ciose”

of the hearing and during its deliberations the Commission determines that
the ruling of the presiding officer was in error, it may reopen the hearing or
take such other action as it deems appropriate to correct such ermor.

Offer of Proof. An offer of proof may be made in connection with an
objection to a ruling of the presiding officer excluding or rejecting any
testimony or question on cross-examination. Such offer of proof shall
consist of a statement of the substance of the profferad evidence or that
which is expected to be shown by the answer of the witness.
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SECTION 7. CROSS-EXAMINATION
All witnesses shall be subject to cross-examination as follows:
1. Commission members, staff and cnunsel may ask questions at any time.

2. Legrslators in proceedings involving ethics and candidates or committees
in proceedings involving their campaign reports shall have the right of
crogs-exarination in the order specified by the presiding officer.

3. Any other person whose conduct is under | mquiry ina leglslatwe ethics
.. proceeding shall have the right of cross-examination at a point specified
by the presiding ofﬁcer

4, . The presiding oﬂ‘ce* may pernit oral questions ouimde the regular order.
where deemed appropriate to gain information for the Commission,

SECTION 8. CONCLUSION OF HEARING

At the conclusion of the hearing, no other evidence or testimony will be allowed
into the record, except as specified by the presiding officer.

i/
SECTION 9, REOPENING THE RECORD

At any time prior to a final decision, the Commission may reopen the record for
further proceedings consistent with these regulations provided, however, that the
Commission shall give notice of such further proceeding at least 10 days prior to
such proceedings.

. . . N C et
- . ; PR T A

SECTION 10. BRIEFS AND PROPOSED FINDINGS AND SCHEDULE

After close of the record and prior to decision the Commission may order that
within a specified time any person who participated in the hearing may file briefs
and proposed findings of fact with the Commission.

SECTION 11. REPRESENTATIVES

The first document filed by any person in a proceeding shall designate the name |
and address of a person on whom service shall be made and to whorn all

correspondence from the Commission and other participants in the proceeding
shall be sent.
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STATUTORY AUTHORITY: 1 M.R.S.A. Section 1003

EFFECTIVE DATE: April 29, 1 QBT

AMENDED: December 14, 1994

EFFECTIVE DATE (ELECTRONIC CONVERSION): Octdber 30, 1996

REPEALED AND REPLACED: Novermnber 1, 1998; also converted to MS Word 2.0 format.
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‘.Tanu.ary17,2005 ‘ . . | _ GH E C E ﬂ W E

‘Mr. Jonathan Wayne JAN | 9 X068
Director ‘ ‘ _ .

Commission on Gow::mmental Ethics and Election Practices “%"ﬂ{;snstr% N GDVERNMENTAL ETHICS
135 State Housc Station | =t RACHCES AUGUSTA W |

Augusta, Maine 04333-01335
Dear Mr. Wayne:

I am writing to request a final penalty determination by the Commission. On behalf of
myself and my employer, Environment Northeast, I respectfully seek a waiver of the
penalty indicated in the notice (attached) of January 3, 2006, sent by Martha Cumer— ‘
Demeritt in connection with the late filing of the annual 1obbylst report.

As the notice accurately states, my annual report was ﬁled on the day it was due, about
five (5) hours late, when I returned from a family vacation in the midst of the holidays. (1
was grateful for the friendly email reminder from Ms. Currier-Demeritt.)

The basis for my request of a waiver of the penaity in this instance is that the amount of
$200 seems exceassive under the circumstances. The circumstances are as follows:

» The report was only 5 hours late on the due date;

+ In 2005, all other reporting in connection with this lobbying work was timely filed,
including the monthly reports and initial registration, thus therc was no potential loss
of appropriate public disclosure or transparency regarding these activities;

» The amount of lobbying that was the subject of the report was relatively small
{totaling 56.5 hours) and distant (occurring during April and May) from the time of
the late report;

« Iam not a professional lobbyist and am not employed for a professional lobbying
firm. Iam a full-time employee at a small non-profit organization and, as my prior
timely filings indicate, endeavor to meet all of the raquirements of Maine laws and
regulations; and, '

»  Whatever penalty is assessed will be paid by me personally.

It is my understanding that the the Commission has the discretion to waive fees in certain
circumstances and I ask that you find this to be such a case. Itake my responsibilities
under the rules very seriously. However, [ suggest that it would be fair to reduce the
penalty to zero ($0) for this isolated oversight, with the understanding that should future
reports be tardy they would be dealt with more severely.

Thank you for your consideration.

‘101 Brentwood Street
Portland, ME 04103
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URGENT!! Lobbyist Annual Report DUE TODAY!. - Page 1of1

Currier-Demeritt, Martha

From: Michael Stoddard [mstod@maine.rr.com]
Sent: Friday, December 30, 2005 10:18 PM
Ta: Currier-Demeritt, Martha

Suhject: RE: URGENT! Lobbyist Anrual Report DUE TODRAYI
AttachmentgnStoddard AnnualLobby(Maine - 03).pdf

I have just returned from a holiday vacation to find your email from this afternoon. Thank you for the reminder,
Flease s&e annual lobbyist report, attached.,

Michael D. Stoddard
Environment Northeast
207.761.4566
mstoddard@env-ne.org
WWW,.env-ne.org

PRIVILEGE AND CONFIDENTIALITY NOTICE

Unless otherwise indicated, this message is intended only for the use of individuals or entities to
whom it is addressed and may contain information that is privileged, confidential and exempt
from disclosure as atiorney-client, work-product, or otherwise confidential communications such
that any dissemination, distribution, or copying of this communication is prohibited.

————— Original Message-—- .

From: Currier-Demeritt, Martha {mailto; Martha.Currier-Demeritt@maine.gov]
Sent: Friday, December 30, 2005 2:34 PM

Subject: URGENT!! Lobbyist Annual Report DUE TODAY!

Importance: High

Dear ILobbyist,

The Ethics Commission has not yet received your annual lobbyist disclosure report(s) due today
by 5:00 p.m. ‘

To avoid the 5200 penalty per month the report is filed late, T urge you to file your report hefore
5:00 p.m, today.

Thank vou for your prompt attention to this matter.

Mazrtha Currier-Demerict

PAC, Party & Lobbyist Registrar
Maine Ethics Commission

5.H.5. 135 ™ 242 State Street
Aupgnsta, ME 04333

phone 207,287 6227

fax 207.287-6773
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STATE OF MAINE
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Page 1 of 2

COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES

135 State House Station
Augusta, Maine 04333
Tel: 207-287-6221 Fax: 207-287-6773
Wehslte: www.state.me.us/ethics

JOINT LOBBYIST /EMPLOYER ANNUAL REPORT

Bach registered Iobbylst and employer must file an annual disclosure report by 5 o, on Recernber 30th, folipwing the year which is the suliject
of the renort. {"Year" means 1 12-mnnth perivd starting Deccmber | and ending the following Noverrber 30.) The repott tust summarize all
lehbying activitics for the year and report in detail anly those legislative actions not previously teported. A PENALTY OF
ASSESSED THE LOBBYIST/EMPLOYER FOR EYERY MONTH THE REPORT IS FILED LATE,

5200 MAY BE

This report cavers lobbying aativity eonducted during the perind beginning 1/1/2005  andending  11/30/2005
2.| Laobbyist Name

STODDARD, MICHAEL

Business Address | Telephome

101 BRENTWOOD STREET

(207)761-4366

E-rmail
matoddard@env-ne.org
City, State, Zip Code Fax

PORTLAND ME 04103 (207Y773-1798
3.} Employer Name Principal Lobbyist Contact Name

EMVIRONMENT NORTHEAST MICHAEL 3TODDARD

Buainess Address Telephone

P.O. ROX 313 (207Y761-4560
E-tnail
mataddard(@eny-ne.org

City, State, Zip Code Fax

ROCKEPORT ME 04856 (20717731798

. Entor the names of fobbyist associates who acted far the labbyist in representing the employer duting the year which is the subject of this report:

AR o1

. Specify the dollar amount of compensation recelved for lebhying, the preparation of documents, and rescarch for the primary purpose of

influencing legislative action during the year which is the subject of thiz report. Tn the case of a tegular employee(s), the speeific doilar amownt
et Be computed by multiplying the number of houts devoled o the preparation of docurnents and research for the primary purpose of
influencing legislative action and to Iobbying hy the employee's regular tate of pay based on 2 40-hour week, DO NOT NCLUDE AMOTUNTS

LISTED IN ITEMS #6, #10A, #10R, #11 AND #12:
$2,429.50

. Bpecify the dollar amount of expenditures made during the year which is the subject of this repart with regard to the preparation of dgcumnents and

teseatch for the primary purpose of influencing legislative action and to Tobbying for which the lohbyist has boen or expects to be reimbursed:

$39.20

notination in conncetion with which the lobbyist is enpaged in lobbying:

. List ench legislative actian by Legislative Document nurber or, it unknown, by Senate Paper o Mouse Paper number or, if unknown, by topic or

LD 1345

A FTIET OTRTN FTh TETIT e 1 D /NS

L A I, B

FLEEFE, ST DN SRR [ 5. [P
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Page 2 of 2

8. Specifically identify sach legigiative action, Legislative Dacument, Senate Papet, House Paper ur tiomination for which the lohbyist wis
compensated or expects to be compensated or expended in excess of 1 00 tar lobbying activities related to those actions and state the amounts
. compensated of expended for gach:

1D 1345 - 52468.70

9. I the lobhvist is required to mzke a2 specific list of iterns in the preceding section of this form, list all original seusces of any rmoney received from
that emplaycr. "Original Soyree” means any person who contributes $300 or mere in any year dirgctly of indirectly to any &mployer of a
Iobbyist, except that contributions of membership dues to nonprofit eorpotations formed under Title 13-B, any equivalent statc law or by
legislative enactment are not considered eontributions by an original source. I the cmployet of person who cantributes to an employer is a
sorporation formed wnder Titles 13 or 13-A, nonprofit corporation formed under Title 13-B or limited partnership under Title 31, lisc the
corporatian, nenprofit organization o limited parmership, not the individual members or contributors as the eriginal source:

A, Specify the total amount of money oxpended dirzotly to or on behalf of one or mors officials of the legislative branch, mcluding members of the
official’s immediate family:

10B. If a dollar amount was entered in section 10A, specify the amount for which the lobbyist has heen or éxpecis 1o be
imbursed: '

11. Enter the name of any official in the logislative branch or memher of that official's immediate family on whose behalf an expenditure or
expenditures totaling 523 or more were made i any calendar month of the year tovered by this report and the date, amount and purpose of the
expenditure or expenditures: :

Name ‘ Date Amount. Purpose

12. Enter the date and a deseription of the event, and list all officials of the legislative brateh o administrative agenay or memmbets of an official’s

jmmediate farnily and the fota] amount of expenditurss for the event, if the total amount of the expenditures for officials and family metnbers
total $250 or more; ‘

Date Deseription Ofhiclal/Family ¥Member Amsunt

We, the undersigned, herehy swear or aflirm that the information contained in this repert is true and commplete, and that no information is
knowingly withhald.

SIGHNATURE ON FILE ‘ ' 1/3/2006

Signature of lobbyist or designes ‘ ‘ Date

SIGNATURE ON FILE 1/3/2006

Signature of employer of designee Date

Sworn falsilication (17-A MRSA, Section 453} 13 a Class D crime.

THE COMMISSION MAY REJECT REPORTS THAT ARE INCOMPLETE.

- FTAIT TR TR TR WP 1 '89S
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STATE QF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
ALIGUETA, MAINE
04333-0135

January 3, 2006

To:  Mr. Michael Stoddard, Lobbyist for:
Environment Northeast ‘

From: Martha Curriet-Demeritt, Lobbyist Registrar

Our records show that your annual lobbyist disclosure report was filed on December 30, 2005 at 10:18
p.II.

The réport, due December 30, 2005 by 5:00 p.m.; is required to be filed by all lobbyists registered with
the Clommission. Since the annual report is a joint filing, there is a penalty of $100 for the lobbyist and
$100 for the employer for every month the report is filed late; thus, to date the acorued penalty is $200.

if you agree with this preliminary penalty determination, use the attached billing statement to pay that
penalty within 30 days of the date of this notice. FPlease mail your remittance to the Commiission on
Governmental Fthics and Election Practices, 135 State House Station, Augusta, Maine 04333,

However, if you have a valid reason for filing late, you may request a final penalty determination by the
Commission. Requests for penalty waivers should be addressed to Commission Director, Jonathan
Wayne, and must be received by January 30, 2006. The Commission will notify you of the disposition of
your case within 10 days after its determination. ‘

Pursuant to 3 M.R.S.A. § 319(1-A), any person who fails to file a report or pay a fee may be suspended
from further lobbying by written notice of the Commission until such failure is corrected.

Please direct any questions you may have about this matter to me at (207)287-6221.

Cut Along Line

To:  Commission on Governmental Ethics and Elsction Practices
135 8tate House Station | - ' oo
Augusta, Maine 04333 '

From: Mr. Michael Stoddard, Lobbyist for:
Environment Northeast

Re: Penalty for late filing of Annual Lobbyist Disclosure report ($200)

Amount Enclosed: 3

Check/M.O. No.: #

Please Make Check/M.O. Payable to Treasurer, State of Maine

OFFICE LOCATED AT: 242 STATE §TREET, AUGUSTA, MAINE

IV EFRAEITMN: T17WVI7TUIT A d 4 2T M IT /T TT Y fmaly
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330135

November 18, 2005
Dear Lobbyist:

The enclosed packet contains the 2005 annual lobbyist disclosure and 2006 registration forms,
and the Maine Lobbyist Handbook.

Effective January 1, 2006, all lobbyists must file monthly session reports and annual reports
through the Gommission’s efectronic filing system. You must file your Lobbyist/Employer Joint
Repistration bn paper along with the registration fec. The Commission will then provide you
with a user J:ode, temporary password and directions to file reports electronically. Lobbyists
with rnultiplé employers will have one user code and password. Once your 2006 registration is
received, T will e-mail you the access information.

Rest assured] filing your reports online is fast, efficient and easy! To make it easier, we are in
the process of enhancing the existing site which will be released within the next six months. I
am always available to help you or members of your staff with the slectronic filing system either
by telephone|or in person.

The 2005 annual lobbyist disclosure report is due in the Commission office

by 5:00 p.m. on December 30, 2005.
A copy of that form is included in this packet.

Remember, a $200 penalty may be assessed the lobbyist/employer
for every month the annual report is filed late.

Please do not hesitate to me at (207)287-6221, or e-mail Martha.Currier-Demmeritt@maine.gov if
you have any questions.

Sincerely,

OPRY

Martha Currier-Demeritt
Lobbyist Registrar

Fnclosures

OFTFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS
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Maine Economic Growth Coalition
P. O. Box 550
Orono, Maine 04473-0550

EBEUWE

January 27, 2006

COMMISSION o

NM
& ELECTION oo rm\cncss AL ;c

Martha Currier-Demeritt, PAC Registrar
State of Maine

- Comimission on Government Ethics
And Election Practices
135 State House Station
Augusta, Maine 04333-0135

Dear Ms. Currier-Demeritt:

As newly appointed acting president of the UMaine Alumni Association, [
recently assumed the title of treasurer of the above captioned PAC. The
former treasurer (and association interim president) has left the state for
a new job. Traditionally the president of the alumni association carries
the title of treasurer for the PAC, but the president’s administrative
assistant, Mrs. Diana Richardson, performs the actual administrative
work. Until now, we have never encountered the situation of missing a
filing deadline due to absence from work, We will take steps to avoid this
situation in the future.

Thank you for your assistance.

Sir?]y,
Gl [ ey

Todd D. Saucier
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Maine Economic Growth Coalition
‘ P. 0. Box 550
Orono, Maine 04473-0550

January 25, 2006

Martha Currier-Demeritt, PAC Registrar
State of Maine

Commission on Governinental Ethics
And Election Practices

135 State House Station

Augusta, Maine 04333-0135

CaMMISSID
an &
] ELECTIDN PRAC oy CER“”:FtNMr mm,«r ‘ !
Sig

Re: Request to waive penalty for late filing

Dear Ms. Currier-Demeritt:

This is a request to the Commission to waive the assessed penalty of

$260.24 for the late filing of the January Quarterly campaign finance

report that was due 1/17/06 and was filed 1/19/06. I was late in filing
 because of personal illness that kept me out of the office for several days.

Please consider this letter my written statement in lieu of a personal
appearance before the Commission. .

Thank you for your consideration,

Respectfully, ‘
Aanas )&Wﬂ/

Diana Richardson
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STATE OF MAINE
COMMIZSION OW GOVERNMENTAL ETHICSE
AND ELECTION PRACTICRES
135 STATE HOUSE STATION
AUGLITA, MAINE
04333.0133

CERTIFIED MAIL
January 24, 2006

Diana Richardson, Treasurer

Maine Economic Growth Coalition

P.O. Box 550
Qrono, ME 04473

Dear Ms. Richardson:

You filed a January Quarterly campaign finance report on 1/19/06 that was due 1/17/06. A penalty must
be assessed for late reports based on the amount of financial activity conducted during the filing period, the
number of calendar days a report is filed late, and the PAC’s filing record. Based on the prescribed statutory
formula, the total preliminary determination of the penalty for the late filing of your report would be $260.24
Please refer to the enclosed penalty matrix for more details on how the penalty is comnputed. If you agree with
this preliminary determination of the amount of the penalty, you may use the enclosed billing statement to pay
that penalty.

If you have a reason for filing late, you may request the Commmission to make a final penalty
determination. Any request for a Commission determination must be made within 10 calendar days of receipt .
of this notice, beginning on the day vou sign for receipt. If this notice has been refused or left unclaimed at the
post office, the 10-day petiod begins on the day the post office indicates it has given first notice of a certified
letter. Upon receipt of your request for a Commission determination, we will schedule you to appear and will
notify you of the date and time of the next Commission meeting. You or a person you designate may then
appear personally before the Commission or you may send a written statement for the Commission’s
consideration. A statement must be notarized and contain a full explanation of the reason you filed late.
Staterments should be sant to the address shown on this letterhead. The Commlssmn w111 notify you of the
digpsition of your case within 10 days after its detcrmination. .

Please note that the Commission may waive the penalty in whole or in part if it determines the failure to
file a timely report was due to mitigating circumstances. “Mitigating circumstances’ means 1) a valid
emergency of the committee treasurer determined by the Commission, in the interest of the sound
administration of justice, to warrant the waiver of the penalty in whole or in part; 2) an error by the Commission
staff; or 3} other circumstances determined by the Commission that warrant mitigation of the penalty, based
upon relevant evidence presented that a bona fide effort made to file the report in accordance with the statutory
requirements, including, but not lirnited to, unexplained delays in postal service.

PAC Registrar

Enc.: PAC Penalty Matrix & Billing Statement .
. OFTFICE LOCATED AT- 7247 8TATE STREET. ATICTTIETA A aTHE
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F\Am’ne,fwmm Vﬁﬁv%éml o
oAUy :
COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES

PENALTY MATRIX FOR LATE POLITICAL ACTION COMMITTEE REPORT FILINGS

BASIS FOR PENALTIES
21-A ML.R.5.A. Section 1062-A

The penalty for filing a required repnft late is a percentage of the total contributions or expenditures.
for the filing period, whichever is greater, multiplied by the number of calendar days the report is -

filed late, as follows:
- Due 17 foe
For the first violation, 1% Rl ! L/l‘:l 06

For the second violation, 3%
For the third and each subsequent violation, 5%

Example: The treasurer files the PACS report twa (2)

calendar days late. The PAC has not had any previous ‘
late filings in the past 2 years. The PAC reports a total Your penalty is ealeulated g fallows:
of 32,500 in contributions and 31,500 in expenditures

for the filing period. The penalty is ealculated as - an,rributign 5 ':_23__, Ol T

follows: , . .
$2,500 Greater of the amount of tetal contributions Peroent prescribed: X ¢ O [
received or expenditures made during the
filing period. ‘
| | . 120,42

2 01  Percent preseribed for fitst violation

ol

£25.00 One percent of total contributiong Number of days late; X

Total penalty acertred: ' 5 ;.‘_)2 {00- ;).H’"

A Mumber af calendar days late

$50.00 Total pevalty Commission MaYy 455655
e

D L N - ' ah

. ‘}1&; LA pena,l‘ty begins i Bacrus.at 5 :d'()‘p.ni;'bfi&mé 'dd; the report is due.
Any penalty of less than 35 is waived.

Violations accumulate on reports with filing deadlines in a 2-year peried that begins on January 1st
of each even-numbered year. Waiver of a penalty does not nullify the finding of a violation.

Title 21-A M R.5.A. Section 1004-A(1) states the Commission may assess a penalty of no more

than 100 when a person files a late campaign finance report containing no contributions or
expenditures. o :

MAXIMUM PENALTIES
21-A MLR.S.A. Section 1062-A. (4)

$10,000 for 6-day pre-election reports, 42-day post-election reports, and 24-Hour reports;
35,000 for quarterly reports. ‘
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES
135 State House Station, Auzusta Maine 04333-0135
Office: 242 State Street, Augusta, Maine
Tel: (207)-287-4179 Fax: (207)-287-6775

MAMNE BECOMNOMIC GROWTH COALITION

PaGE

13/17

MNatte of PAC Acrotym
Mailing address PO BOX 550 Check if changed since previous report
City, Zip Code  ORONO : ME  04473.0350
Telephone number (207)531-1 138 Fax  {20T)581-1115 E-minii  diana.richardson@umit.maine.edu
Mare of TREASURER  TODD SAUCIER
Mailing address PO BOX 530
City, Zip Code BANGOER (4473.0550 Check if changed since previous repart
Telephone number Fax E-mail
Report type: ) Due Date Filing Perind
QUARTERLY - JANUARY (NO PARTICIPATION TN ELECTIO . 01/17/2006 10/1/2005 - 1/5/2006
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Support/Oppose Candidate(s)

ETHICS COMMISSION

PURFPOSE OF COMMITTEE
(Complete all categories that apply)

PaGE

14/17

Mame/mailing address of candidate

Party affiliation

© Office Sought

Date/Type of glection

Support PAC, Political Cotmmittee or Party Committee

MName of Cotntnittes

Address of Comtnitles

Support/Oppose Refetendum ot Iitiated Petition

Indicate Support or Oppesition

Mame of Question

1 CERTIFY THAT THE INFORMATION TN THIS REPORT I3 TRUE, CORRECT AND COMPLETE.

SIGNATURE ON FILE

Trensurer’s Sighature

1/19/2006
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MAINE ECONOMIC GROWTEH

Name of PAC ‘ TDate Subrmitted

SCHEDULE G
SUMMARY SECTION

Cemplote other applicable schedules before completing this schedule, Enter column 3 figures fom previous report in eolumn 1 ofthis report, Enter celumn
2 figures as indicated for each line. Add calumn 1 1o 2 and enter in column 3. If this iz your first repert, teave ¢olumn | blank; amounts in columns 2 and 3
: ‘ will be the same.

LOLUMN COLUMN 2 OLUMN 3
COLUMN 3 TOTALS THIS TOTAL DURING
PREVIOUS REFPORT REPORT PERIDD CAMPAIGN OR YEAR
(add eols. 1 & 2)
1. RECEIFTS
Schedulo A, line 2
fa) Cash Contributions ' 14,393.46 ' 0.00 14,353 46
’ Rekedube &, inn 3
(b} In-Kind Contributions ‘ 0.00 0.00 0.00
(=) Oth.er Receipts {intetest income, exc) < - - : ‘ “1.00 - 0.00 ' 0.00
{d) TOTAL RECEIFTS OTHER THAN LOANS 14,393 a6 0.00 14,393 .46

2. LOANS RECEIVED

Bahelule D, tino 1, calmng

(a) Nuncumm:rcigl Sources 0.00 o0 0.00
l Behedle I, Lino 2, column 2
(b) Financial institutions 0.00 000 0.00
() TOTAL LOANS RECEIVED o000 .00 ' 0.00
" 3. TOTAL RECEIPTS WITH LOANS 1439346 0.00 14,393 46

4. EXFENDITURES

Ftém Schodula i1, tiem 1

{a} Coniributions to Candidates/Commitiees 0.00 13,000.00 13,000.00
femm Aslsecdule Bal, L}
(k) Operating Expenses : : 0.00 12.00 12.00
o ' ‘ From Sahetun G, poe3 .
() In-Kind Expenditures . poo | Y | 0.00
(d) TOTAL EXPENDITURES OTHER THAN LOAN 0.00 13,052.00 13,012.00
5. LOAN REPAYMENTS
Frath Schodulr D, flne 7, 000 1
(a) MNoncommereial Sources 0.00 0.00 , 0.00
. ' . Pram Sciwdula 3, line 2, 0l 1
A(b) Financial Instintions D.00 0.00 ‘ ‘ 0.00
(¢} TOTALLOAN REPAYMENTS : 0.00 . 0.00 0.00
6. TOTAL EXPENDITURES VWWITH LOAN :
REPAYMENTS [add lines 4{d) & 5{c)| 0.00 13,012.00 13,012.00

7. ACCOUNT BALANCE (subtract line 6 from line 3) 1,381.86 .
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January 30, 2006

State of Maine

Comrmigsion on Governmental Ethics
And Election Practices

135 State House Station

Augusta, ME 04333

Dear Mainc Ethics Commission:

1 am writing on behalf of the PAC “Campaign to Save Working Waterfront Jobs”, We
were a first time PAC that formed when cumrent use taxation was added it the November
2005 ballot as Question 7. Question 7 was passed on November 8, 2003 with a 72% yes
vote. There was also no opposition to this question in the form of a formal PAC,
organizations, a campaign or otherwise. Aithough we tried to diligently attend to all
forms and deadlines associated with this position there was somehow an oversight with
the 24-hour reports. Being that it was our first time going through this process we
followed a schedule on the front form page of the PAC Finance Reports where all the
teport due dates are listed excluding the 24 hour reports.

We understand how important these reports are and by no means were trying to elnde
them. Unfortunately we did not realize this oversight until we were preparing the 42-Day
Post-Election Report in December. At that time we contacted the Commissioner and

* filed them immediately. Due to the length of time that lapsed until we realized this

egregious error and the limit of funds we were able to raise, we were levied what we feel
is ap extreme fine. We are petitioning to this committee to reduce the amount of this
fine. We realize that a fine may need to be implemented, but we ask that either the
number of days or the total fine be reduced due to the inexpenence of our members and
that no opposition or parties were affected by this mistake.

We are very sorry for any inconvenience this has caused and that this patition is meant in
no disrespect io this system. Thank you for your time and consideration. If you have any
further questions please feel free 1o contact me. '

Jennifer Litteral ,
Campaign to Save Working Waterfront Jobs
PO Boz. 343

Rockland, ME 042841

{207) 266-5625
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ETHICS COMMISSION PaGE B3 14
@ E ﬂ \\9 E Senator Dennis S, Damon
: Transportation Committee, Chair
: Maring Resources Committee, Chair
FEB | 5 7006 3 State House Station
Augusta, ME 043330003
COMMISSION ON GOVERNMENTAL E1RICE | {207) 287-1513
% ELECTION PRACTICES-AUGLSTA. MF

256 Oak Poim Road
Trerton, ME 04603
207) 667-8629

February 15, 2006

Mr. Jonathan Wayne

Commission on Governmental Ethics
& Election Practices

135 State House Station

Augusta, ME 04333

Dear Jonathan:

[ am writing on behalf of the PAC “Campaign to Save Working Waterfront Jobs”. They were
the first time PAC formed when current use taxation was. added it the November 2005 ballot as
Question 7. Apparently they tried to diligently follow all Ethics Commission rules and
regulations regarding their obligations to report, yet there was somehow an oversight with their
24-hour report. It is described to me that they followed the schedule on the front page of the
PAC Finance Reports where all the report due dates are listed except the 24 hour report
requirement.

They understand how important these reports are and by no means were thay trying to elude
themn. Regrettably they did not realize their oversight unti) they prepared the 42-Day Post-
Election Report in December. Recognizing their mistake they immediately contacted your office
and filed the report. Due to the length of time that lapsed before they realized their error and the
limited funds they raised, they and I believe the fine assessed by your office is excessive,

Please consider reducing the amount of this fing. They realize the fine may nced to be
implemented, but ask that either the number of days or the total fine be reduced due 1o the

inexperience of this neophyte PAC and due to the fact that no opposition or parties were affected
by this mistake.

The Campaign to Save the Working Waterfront PAC is indeed genuinely sorry for any
inconvenience their mistake has caused and wish no disrespect to the ethics system. Thank you
for your time and consideration. If you have any further questions please feel free to contact me.

e
% enator Dennis S Damon

Maine Senate — District #28

Fox (207) 287.1585 » TTY (207) 2§7-1583 * Message Sem ce 1-300-423-6900 * Web Site: hitp: fwww.siate.me. usz"legrs/senate
amail: dedamonithoouay. com
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HOUSE OF REPRESENTATIVES
27 STATE HOUSE STATION
AUGUSTA, MAINE 04333- 0002

(207) 287-1400 % EREIVE

TTY: (207) 287-4469
FEB | 7 206

Leila J. Percy

934 Fophatn Road

Phippsburg, ME 04562 | TON Ot GOVERNWERTAL EIHICS
Relocme (07 1 | AL B
Business: .

E-Mail: RepLeita.Percy@iegisiature. maine.gov

February 16, 2006

State Of Maine Commission on Governmental Ethics
135 State House Station
Augusta, Maine 04333

Dear Maine Fthics Commission,

T am writing to today in support of a reduction or elimination of the fine levied on
the “Campaign to Save Working Waterfront Jobs™ by this commission. I worked
peripherally with this group through their first time in this campaign process around
Question 7 “Current Use Taxation for Working Waterfronts.” I have also worked with
members of this group on other issues and hold them in high esteem. 1know that they
would have followed all the procedures required by this process and that the only reason
that the reports were not filed on time was due to a clerical error. When the error was
noted — the comimission was imimediately contacted and the reports were filed. I
personally understand the importance of these reports and that they are required
regardless if there is opposition. That being said, there was no opposition in any regard
to this question. This ballot question won by the largest margin in November — 72%. 1
feel that the amount of the penalty is disproportionate to any harm done from the missing
reports.

Thank you for your time and consideration. If you have any further questions
please do not hesitate to contact me.,

Sincerely,

% %ﬁ;«w

Representative Leﬂa I. Percy
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STATE OF MAINE
COMMIS$SION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
1353 STATE HOUSE STATION
AUGUSTA, MAINE
Q4333.0135

CERTIFIED MAIL
‘ January 23, 2006

Roger Berle, Treasurer ‘
Campaign to Save Working Waterfront Jobs
P.O. Box 343 :
Rockland, ME 04841

Dear Mr. Betle:

You filed 4 24-Hour Reports of Late Expenditures 12/14/05 that were due on 11/2/05, 11/4/05, 11/6/05,
11/8/05. A penalty must be assessed for late reports based on the amount of financial activity conducted during
the filing period, the number of calendar days a report is filed late, and the PAC s filing record. The staff have -
decided to penalize you based on a flat-percentage of 1% for all reports.

Based on the prescribed statutory formule, the total preliminary determination of the penalty for the late
filing of your report would be §10,695.67. Please refer to the enclosed 4 penaity matrixes for more details on
how the penalty is computed. If you agree with this preliminary determination of the amount of the penalty,
you may use the enclosed billing statement to pay that penalty.

If you have a reason for filing lats, you may request the Commission to make a final penalty
determination. Any request for a Commission determination must be made within 10 calendar days of receipt
of this notice, beginning on the day you sign for receipt. If this notice has been refused or left unclaimed at the -
post office, the 10-day period begins on the day the post office indicates it has given first notice of a certified
letter. Upon receipt of your request for a Commission determination, we will schedule you to appear and will
notify you of the date and time of the next Commission meeting. You or a person you designate may then
appear personally before the Comumission or you may send a written statement for the Commission’s
consideration. A statement must be notarized and contain a full explanation of the reason you filed late.
Statements should be sent to the address showi on this letterhead. The Commission will notify you of the
disposition of your case within 10 days after its determination.

Please note that the Commission may waive the penalty in whole or in part if it determines the failure to
file a timely report was due to mitigating circumstances. “Mitigating circumstances’ means 1) a valid
emergency of the committee treasurer determined by the Commission, in the interest of the sound .
administration of justice, to warrant the waiver of the penalty in whole or in part; 2) an error by the Commisston-
staff: or 3) other circumstances determined by the Commission that warrant mitigation of the penalty, based
upon relevant evidence presented that a bona fide effort made to file the report in accordance with the statutory
requirements, including, but not limited to, unexplained delays in postal service.

Martha Curriér-Demeritt
‘ PAC Registrar
Enc.: PAC Penalty Matrix & Billing Staternent .
OFFICE LOCATED AT: 242 STATE STREET, AUCUSTA, MAINE
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COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES
PENALTY MATRIX FORLATE POLITICAL ACTION COMMITTEE REPORT FILIN'G.S

BASIS FOR PENALTIES
21-A MLR.5.A. Section 1062-A

The penalty for filing a required report late is a percentage of the total contributions or expenditires
for the filing period, whichever is greater. multiplied by the number of calendar days the report is -

filed late, as follows: | T /2_ /O -
For the first violation, 1% = LECL {2 / it JosT

For the second violation, 3%
For the third and each subsequent violation, 5%

Exgmple: The treasurar files the PACS report two (2)
calendar days [ate. The PAC has not had any pravious ‘ ‘
Tate filings in the past 2 years. The PAC reports a total Yaour penalty 1',: :nlcu[ated as follows:
af 2,500 in contributions and $1,500 in expenditures

for the filing pericd. The penalty is caléulated as l Comnbunnn b l 7, l E ’ ' 7 )

follows:
52,500 Greater of the amount of total contributions Percent prescribed: X -2 ,
received or expenditures made during the
filing pericd.
MR . s | 79.8]
X .01 Percent prescribed for first viclation .
$25.00 One percent of total contributions ‘ Numiber of days late: = Lh;'.
x 2 Mumber of calendar days late |
: ' Total penalty accrued: 5 7, 55 a 04,
$50.00 Total penalty Commission may assess :
T —— =
;wime # Acpenalty begins to acerue af 5:00 p.m, on the day the report is dup. e el v g A iy

Any penalty of less than $5 is waived.

Violations accurnulate on reports with filing deadlines in a 2-year period that begins on January 1st
of each even-numbered year. Waiver of a penalty does not nullify the finding of a violation.

Title 21-A M.R.S.A. Section 1004-A(1) states the Commission may assess a penalty of no more
than $100 when a person files a late campaign finance raport containing no contributions or
expenditures.

MAXIMUM PENALTIES
21-A MLR.S.A. Section 1062-A (4)

$10,000 for 6-day pre-clection reports, 42-day post-election reports, and 24-Hour reports;
‘ 35,000 for quarterly reports.
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COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES
PENALTY MATRIX FOR LATE POLITICAL ACTION COMMITTEE REPORT FILINGS

- BASIS FOR PENALTIES
21-A MLE.S.A, Section 1062-A

The penalty for filing a required report late is a percentage of the totdl contributions or expenditures
for the filing period, whichever is greater, multiplied by the nurnber nf mlcndar days the reportis =
filed late, as follows: ' e

' I ( o (05

For the first violation, 1% 'ﬁ‘ Le CL ' /; '-{-/D‘g

For the second violation, 3%
For the third and each subsequent violation, 5%

Example: The treasurer files the PACS report twa (2)
calendar days late. The PAC has not had any previous
late filings in the past 2 years. The PAC reports a toal

is caloulated o i .
of 52,500 in contributions and $1,500.in expenditures ‘ : —
for the filing period. The penalty is calculated as Cnntributiona/ 3 i [fiﬂgﬂ 7

follows;

$2,500 Greater of the amount of total contributions Percant proseribed: = ' O I
received or expenditures made during the

Rling period. s 99,23 |

401  Percent preseribed for first violation

525.00  One pereent of total contributions Nurmnber of days late: X 3 C?
% 2 Mumber of calendar days late . .
: Total penalty accrued: 5 QJ’ ?c 1 'q ?
%50.00 Total penalty Commission may assess '
' ————l
-A penalty begins to acerie-at-5:005.w. on.the day the report is due. G

Any penalty of less than §5 is waived.

Violations accumulate on reports with filing deadlines in a 2-year period that begins on January 1st
of each even-numbered year. Waiver of a penalty does not nullify the finding of a violation.

Title 21-A M.R.S.A. Section 1004-A(1) states the Commission may assess a penalty of no more
. than $100 when a person files a late campaign finance report contmmng no contributions or
expenditures.

MAXIMUM PENALTIES
21-A MLR.S.A. Section 1062-A (4)

$10,000 for 6-day pre-election reports, 42-day post-election reports, and 24-Hour reports
$5,000 for quarterly reports.
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COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES
PENALTY MATRIX FOR LATE POLITICAL ACTION COMMITTEE REPORT FILINGS

BASIS FOR PENALTIES
21-A MLE.5.A. Section 1062-A

The penalty for filing a required report late is a percentage of the total contributions or expenditpres
_ for the filing period, whichever is greater, multiplied by the number of calendar days the report 1s -

filed late, as follows:
L / (o / 05

For the first violation, 1% —I— {.o_CL L'97/f ‘-L—/D‘J

For the second violation, 3%
For the third and each subsequent violation, 5%

—— ———— ] Ir S
Example: ‘The treasurer files the PACS report two {2}
calendar days late, The PAC has not had my previous

lnte filings in the past 2 yeors, The PAC reports a total Your penalty is caloulated ag follows:
of $2,500 in contributions and §1,500 in expanditures . S 5 0 O —_
for the filing peried. The penalty is calenlated as Contributinn 5 ‘
follows: . .
52,500 Greater of the amount of total contributions ‘ Percent prescribed: X O r

teesived or sxpendinires made during the .

fling period. : i

. . 5.00

X_01 Percent preseribed for first violation

£23.00 One percent of tota] eontributions Mumber of days late: X %8

Total penalty acerued: 3 [ qo

x 2 Mumber of calendar days late

§50.00 Total penaity Commission may assess

A pepalty begins to acrcm,q-@t.-ﬁ:O@p;m’.‘ on the ‘day the report is due.
Any penalty of less than $5 is waived.

Violations accumulate on reports with filing deadlines in a 2-year period that begins on January 1st
of each even-numbered year, Waiver of a penalty does not nullify the finding of a vielation.

Title 21-A M.R.S.A. Section 1004-A(1) states the Commission may assess a penélty of no more

than 5100 when a person files a late campaign finance report containing no contnbutmns or
expenditures.

MAXIMUM FENALTIES
21-A MLR.5.A. Section 1062-A (4)

$10,000 for 6-day pré-election reports, 42-day post-election reports, and 24-Hour reports;
$5,000 for quarterly reports.
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COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES
PENALTY MATRIX FOR LATE PDLITICAL ACTION COMMITTEE REPDRT FILINGS |

BASIS FOR PENALTIES
21-A MLR.5.A, Section 10602-A

The penalty for filing a required report late is a percentage of the total contributions or expenditures
for the filing period, whichever is grt:ﬂtcr multiplied by the number of calendar days the report is

filed late, as follows: Due. Ufefos

For the first violation, 1% T [ECL Y J_/ I+ / o5
For the second violation, 3% ‘
For the third and each subsequent violation, 5%

Example; The treasurer files the PACS report two (2)
calendar days late. The PAC has not had any previeus

late ﬁlmgs in the past 2 years. -;FhL PAC reports a total ' gur penalty 15 calculated llows:
of 2,300 in contributions and $1,500 in expenditures . :
for the filing period. The penalty is calculated as Cnntributiun % l. / 7 %g: L""‘-’—
follows: ‘
$2,500 Greater of the amount of total contributions Percent preseribed; ‘ X - o l

received or expenditures made during the ’

filing periad.

) : ] b9 |-7 a% ?
X.01 Percent prescribed for first violation .
$25.00 One pcﬁ:cnt of ;otﬂl contributions Number of days late: X '-:-)7 CO
x 2 Number of calendar days late ‘ ]
: Total penalty accrued: i) é? L}‘E’ . L"?

550,00 Total penalty Commission may assess

A penalty begins to accrue at 5:00 p.m. on the day.the geport is.due. . . . o, = i
Any penalty of less than $5 is waived.

Violations aceumulate on reports with filing deadlines in a 2-year period that begins on January 1st
of each even-numbered year. Waiver of a penalty does not nullify the finding of a violation.

Title 21-A M.R.3.A. Section 1004-A(1) states the Commission may assess a penalty of no more

than 5100 when a person files a late campaign finance report containing no contnbutmns or
exPendltures

MAXIMUM PENALTIES
21-A MLR.S, A, Section 1062-4A, (4)

$10,000 for 6-day prc -election reports, 42-day post-clection reports, and 24-Hour repc:lrts
$5,000 for quarterly reports.
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December 14, 2005

Martha Curnier-Demeritt

State of Maine

Commission on Governmental Ethics
And Election Practices

135 State House Station

Augusta, Maine 04333-0135

Drear Martha,

Included in this fax are three 24-hour reports as of our conservation on Monday. 1 am
very sorry we didn’t know about filing these and am submitting them now. After our
consexvation 1 did find that we had cxpending during that period. I talked at length to
Jonathon Wayne on Tuesday and he explained how to proceed from here.

Please accept my apoiogies for any inconvenience this has cansed.
Sincerely,

Jenmifer Litteral

Campaign to Save Working Water Front Jobs
PO Box 343

Rockland, ME 04841

(207)594-9209 x259

(207) 266-5625
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUETA, MAINE
043330135

To:  Political Action Committees
From: Martha Currier-Demeritt, PAC Registrar
Date: October 13, 2005

RE: November 20035 Ballot |

Political Action Committees invelved in the November 7, 2005 election are required to file
campaign finarice reports with the Commission on the 6th day before the election and on the 4™
day after the election and 24-Hour Reports as applicable. If your PAC is not involved in the
election, no report is due. '

November 2, 2005 Deadline

The 6-day Pre-Election campaign finance report is due in the Commission’s office no later than
5 p.m. on November 2, 2005. The reporting peried is October 1, 2005 through October 27,
2005,

December 20, 2005 Deadline

The 42-day Post-Election campaign finance report is due in the Commission’s office no later
than 5 p.m. on December 20, 2005. The reporting petiod is QOctober 28, 2005 through
December 13, 2005. ‘

24-Hour Reports

} . P . N

Any PAC expending $500 or more after October 27" and before 5:00 p.m. on November 7™
must file a 24-Hour Report of Late Expenditures with the Commission within 24 hours of
making the expenditure. Expenditures must also be reported on the appropriate schedule of the
next campaign finance report.

All reports may be filed provisionally by faxing a signed copy of the report to 287-6775,
provided the original report is received by the Commission within five calendar days of the
deadline. Blank campaign finance reports are available on the Commission's Web site

http://www.maine.gov/ethics/PDF/P24.ndf. The 24-Hour Report of Late Expenditures is
enclosed. :

Please call the PAC registrar, Martha Cumer-Demeritt, at 287-6221 if you have any questions.

OFFICE LOCATED AT: 242 STATHE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS
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	1. Ratification of minutes of the January 5, 2006 meeting
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	5. Request for Waiver of Penalty/PAC 24-Hour Report


