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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

To:  Commissioners
From: Jonathan Wayne, Executive Director
Date: October 25, 2010

Re:  Request by Maine Democratic Party against the Republican State Leadership
Committee PAC

The Commission staff just received a request from the Maine Democratic Party that the
Commission consider whether the Republican State Leadership Committee (RSLC) has
filed a campaign finance report late. This memo is intended to provide an introduction to
the issues involved. The party requests that the Commission consider this matter
tomorrow.

The RSLC is a national organization dedicated to electing Republicans to state offices,
including legislative positions. It has a political action committee (PAC) registered in
Maine.

On Saturday, October 23, it filed by fax the attached independent expenditure report
(#142). The report discloses a total of $398,970 in expenditures in five State Senate
districts. The expenditures are for television advertising mostly, but also radio ads and
mailings. Most of the spending (I estimate somewhere around 80% - 90%) is against the
Democratic nominees, and the remaining portions are in support of the Republican
nominees.

Under the Commission’s rule concerning the reporting of expenditures, a filer must
report an expenditure when it pays a vendor for a good or service or when it:

» places an order for a good or service,
e signs a contract for a good or service, or
e receives a good or a service.

(Chapter 1, Section 7(3)) The Commission adopted this rule to encourage prompt filing
of independent expenditure reports to encourage timely payments of matching funds.

On report #142, all of the expenditure dates are Friday, October 22, 2010. The Maine
Democratic Party alleges that these dates are inaccurate and the report is late. The gist of
the Democratic Party’s complaint is that — by Friday, October 22, 2010 -- the RSLC had
already received a produced TV ad from a vendor and had received printed mailings
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concerning Democratic Senate candidates. Therefore, the party argues, the dates of the
expenditures (or obligations) in report 142 must be, in actuality, before October 22.

The RSLC has received a copy of the party’s request by e-mail at about 3:40 p.m., but
has not had an opportunity to respond. In the early afternoon today, I described the
general compliance issue to the RSLC’s general counsel by telephone. [ am not sure
what response will be available by your meeting tomorrow. '
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SECTION 7.

1.

EXPENDITURES

Expenditures by Consultants, Employees, and Other Agents of a Political
Campaign. Each expenditure made on behalf of a candidate, political committee, or
political action committee by any person, agency, firm, organization, etc., employed or
retained for the purpose of organizing, directing, managing or assisting the candidate, the
candidate's committee, or the political action committee must be reported separately by
the candidate or committee as if made or incurred by the candidate or committee directly.
The report must include the name of the third party vendor or payee to whom the
expenditure was made, the date of the expenditure, and the purpose and amount of the
expenditure. It is not sufficient to report only the total retainer or fee paid to the person,
agency, [irm, organization, etc., if that retainer or fee was used to pay third party vendors
or payees for campaign-related goods and services.

Expenditures by Political Action Committees. In addition to the requirements set forth
in 21-A M.R.S.A. §1060(4), the reports must contain the purpose of each expenditure and
the name of each payee and creditor.

Timing of Reporting Expenditures

A, Placing an order with a vendor for a good or service; signing a contract for a
good or service; the delivery of a good or the performance of a service by a
vendor; or a promise or an agreement (including an implied one) that a payment
will be made constitutes an expenditure, regardless whether any payment has
been made for the good or service. '

B. Expenditures must be reporfed at the earliest of the following events:
(1) The placement of an order for a good or service;
(2) The signing of a contract for a good or service;
(3)  The delivery of a good or the performance of a service by a vendor;
) A promise or an agreément {(including an implied one) that a payment

will be made; or
(5) The making of a payment for a good or service.

C. At the time the duty to report an expenditure arises, the person submitting the
report is required to determine the value of goods and services to be rendered
(preferably through a written statement from the vendor) and to report that value
as the amount of the expenditure. If the expenditure involves more than one
candidate election, the report must include an allocation of the value to each of
those candidate elections.
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4. Advance Purchases of Goods and Services for the General Election

A, Consulting services, or the design, printing or distribution of campaign literature
or advertising, including the creation and broadcast of radio and television
advertising, contracted or paid for prior to the primary election must be received
prior to the primary election in order to be considered primary election
expenditures.

B. If the Commission receives a complaint stating that a candidate or a committee
purchased goods or services before a primary election for use in the general
election, the Commission may request that the candidate or committee
distinguish which of the goods and services were used in the primary election -
and which were used in the general election.

5. All campaign-related payments made with the personal funds or credit card of the
candidate or an individual authorized by the candidate must be reported as expenditures
in the reporting period during which the payment to the vendor or payee is made. The
candidate mmst report the name of the vendor or payee to whom the payment was made,
the date of the expenditure, and the purpose and amount of the expenditure. When the
expenditure is reported, the candidate should indicate the person who made the payment
by entering “Paid by [name of candidate or supporter]” in the remarks section of the
expenditure schedule. It is not sufficient to report only the name of the candidate or
authorized individual to whom reimbursement was made and the total amount of the
reimbursement. If a Maine Clean Election Act candidate uses his or her personal funds to
make an expenditure, the campaign must reimburse the candidate within the same
reporting period.

6. Multiple expenditures for bank fees and for vehicle travel may be reported in an.
aggregate amount, provided that the candidate or committee identifies the time pcrlod of
the expendltures in the remarks section of the report

7. When a political action committee or party committee makes an expenditure for a
communication to voters for the purpose of influencing the election of a clearly identified
candidate, the amount spent to influence that candidate’s election must be specified on
the regularly filed campaign finance report of the comumittee, regardless whether the
communication expressly advocates for the election or defeat of the candidate. If a single
expenditure influences the election of more than one candidate, the political action
commitiee or party committee shall itemize the amount spent per candidate.

SECTION 8. PROHIBITED COMMUNICATIONS

Commission members shall not discuss any specific case under investigation, or any case which
may reasonably be expected to be the subject of investigation, as long as the matter is pending
before the Commission. Members of the Commission may discuss its final determination
regarding the matter with members of the press or other interésted persons only after the appeal
period has expired and no appeal is filed, or if an appeal is filed, only after the appellant has
exhausted all administrative or judicial remedies.
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The requirement to file an independant Bxpandlture report (s based on file toia! or aggteyate amount spent per candidate for the
election. When the fofal expend:tures per candidate exceeds the threshold amount, a report must be filed by the appmpnafe
deading.

Pleasa check the appropifaie box for the mpost you are filing and complate the notarized affidavit and altached schedules.

Reports must be filad on weekends and holidays i that iz whan they are dué by faxing the report to the Commrssmn (287-6775).
7773 Comrmizsion mest nacs.fwa the signed ariginel report within § days diter fhe fax was recoived.

Is this an amendmentm g previausly filed mpart? D Yas E‘ND Dﬂ’fﬂ mport was filad: I D 1 23 1o

TOTAL INDEPERDENT Expm[jm WER 258 ..

MADE BEFORE SEPTEMBER 7, 20M¢:
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TOTAL INDEPENDENT EXPENDITURES O
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I3 October Summury Report Expanditures through Septomber 30 | Due by 5:00 p.m. on Octobnr 12

[l 14-Day Pre-Election Report Expenditures through October 19 Due by 5:00 p.m. on Octobar 19

TOTAL INDEPENDENT EXPENDIIURES.

MADE ON OR AFTER OCTOBER 20 THROUGH NOVEMBER 2, 2010:

A 24-Hiour Report - Within 24 hours of sxcaading $10¢
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COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTIGES
iail: 135 Siate House Stafion, Augusts, Maine 04333
~ Office: 45 Mernorial Circle, Augusts, Maine

Website: srvw. maing goviethics
Fhone; 2072874179
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 INDEPENDENT EXPENDITURE REPORT — 2010 GENERAL ELECTION

AFFIpAvrr

STATE OF \/l"?{jﬁ“‘ b\'
COUNTY OF fi 1 |
7 I, ?‘GLCJ’ MM% P A & . being duly sworn, aitest that | made each of the expendi-

turas fistod in the attached report intepandently, and not in cooperation, consultation, or convert with, or at

the request or suggestion of, the candidates named in the report or the authorized committees or agents of

=T il

Signature of Affant

Sworn to before me, this 227 day of 0 Lo bt 2010

NS -

{(Naotary Prblié/Asorm Laws,
: Q?B\)\ - Christopher J. dackson
My commission expires: \ S Dy Fofd otury Pullic
T Commonmsealth of Virginia
: : My Comanlssion Expiees Juse 30, 2015
Registeation: 248154

- Rew, 1002010
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Scheduls B-AE-1
CANDIBATE(S) SUPPORTED/OPPOSED

e Please Jist all candidates that were the subjects of independent expenditures.

& If more than one candidate was the subject of the expenditure, allocate the expenditure ameng the candidates.

This amount shoudd equal the ixtal hdepandent sxpardituros Teted on Schedaie B-IE-2, Line C.

= -4 I e
Jé‘%%’ig;ﬂr | | - P o tha congigats | Fiod or sach
Sp-15 Deb Simpson | | Oppese F1447.50
Sp-16 | Lofc Smowe-Mello | cpprt | As15.8
$p-24 Pﬁ%sy Crockett - Opﬁose - 73’,521.%
Sp-24 | Roger Katy | gt | 000
sp-26 | Famela Trimwaed dpprse 79,063.50
sp-25 | ‘Thomas Mardin Support T8, 50
sp-2§ Jm Schatz | Oppuse U5,387.50
156D-28 Brian Langléy . - Support b4b8.50
<p-32 Joe Pevry | Oprese 03,851.50
sp-32 | Nichi Famham | Sipyht s 908.50
ot sy o g i mpenapeios | 30750

Fav. 10M1/261D
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Bchadula B-IE-2
PAYMENTS AND QBLIGATIONS

= Please indicata t1a date, payee, expendifure type, and amount of each expenditure,
= [fyou are reporting an agreemant or pbligation to marke a future payment, please chack {'\!} the box next o

the expanditure type,
. I Expanditure Types

LIT | Prinfing and graphics {fyers, signs, pafmoands, etc.) PRT | Printmedia nds only {newspapars, magazines)
RAHS Mail house (alf eorvices purchazed) RAD Radio sz, production ¢nsts
PHO Phone-bsnka, sutornated telephone calls TYN | TV or cable ade, production costs
POL Polling and research survey . WER § Wahsite design, regisiation, m.?.tlng maintenance., ek,
POS | Postage for US, Madl and mes box fees OTH | Other (lnaudedamipﬁm} ,
mmﬂ . Payee, addrei.;s, zipcode - E“’m‘m V| Amount

(rossRoods Media i, | | |
102410 {4}, tanal corter Pyt K55 TVN 240,432.M

EressRoads Média u.c | | —

| Center Pazg 4555
iof2z}io }:: i 2o | | Rap 38,308.%
enn. (immitnicatio ' ,
0L W Seaunin ﬁm’?rmlc MHS 19,178.
e %ﬁrmzw,urﬁm - . T4 78.00
i (onreenicatfms,

2z 8] I Sequais yrta Cwsle P05 12,55).00
' Tarael folnt Ctms:ngl iu: \ |
0I2210 | gi Cang | Conter Pltag 3555 | poL 22,000.00

A. Experdlitures for this page =

398,97.00

B. Total for ali other Schedule B-IE-2 pages (if any) =

0.00

Thig amount shoufd equal e todal amount for alf capdidates Kstad o0 Schodale B-E-1.

L. Total Indepandant sxpandituras for thls reporting peried (A+B).

> | %4¢,470.0D

Rav, 10¥1/2010




DWALKER@PRETLCOM
Daniel W. Walker, Esquire

B £ fe i
Maing Ethics Commission

October 25, 2010

Mr. Jonathan Wayne

Executive Director

Maine Commission Governmental Ethics and Election Practices
135 State House Station

Augusta, Maine 04333

RE: Requesf for Investigation into the Republican State Leadership Committee-
Maine PAC

Dear Jonathan,

On behalf of the Maine Democratic Party, I respectfully request that the Commission
investigate Independent Expenditure Report 142 filed by the Re dpu’bliea.n State Leadership
Committee-Maine PAC around 1 p.m. on Saturday October 23, The Maine Democratic Party
has reason to beliéve that the report fails to comply with the statutory reporting requirements.

Under 21-A M.R.S.A, Section 1012(3)(A) and Commission Rule 94-270 Chapter 1,
Section 7(3), an expenditure must be reported at the time of obligation regardless of Whether any
payment has been made for the good or service. Further, under Commission Rule 94-270
Chapter 1, Section 10(3)(B), expenditures at this point in the campaign season must be reported

within 24 hours.

First, the October 231 Report, Schedule B-1E-2, discloses television ad expenditures to
Crossroads Media LLC of $240,432.74 on October 22, 2010. However, the Maine Democratic
Party has obtained documentation of a television purchase from WFVX-TV in Bangor by
Crossroads Media LLC on behalf of the Republican State I.eadership Committee-Maine PAC.
(attached “Exhibit 1) This document established that a $7,110 television purchase was made by
Crossroads Media LLC on behalf of the Republican State Leadership Committee-Maine PAC
before 11 a.m. on October 22, 2010. Because this expenditure was not reported by the
Republican State Leadership Committee-Maine PAC in any other report, it is presumably a part
of the television buy disclosed in the Report. At a minimum this expenditure was reported 2
hours beyond the 24 hour statutory deadline.

Second, the attached Exhibit 1 also reveals that the ad will begin airing on WFVX-TV on
Monday October 25, 2010 at 7 a.m. In order for the ads to air early Monday morning, it must
have been provided to the station on Friday because the station is closed over the weekend.
Subsequent conversations with the station have confirmed that the ad in question was received
by Friday. Given that the ads were provided on Friday, production of the ads must have begun
before that date. However, the Republican State Leadership Committee-Maine PAC failed to
disclose that expenditure as required under Maine law.

Preti Fiaherty Beliveau & Pachios LLp  Attorneys at Law
45 Memorial Circle | Augusta, ME 0433C | 1eL 207.623.5300 | Fax 207.623.2914 | Mailing address: P.0. Box 1058 | Augusta, ME 04332-1058




Third, the Report discloses mail house and postage expenditures to Arena
Communications of $75,678 and $22,551 on October 22, 2010. The Maine Democratic Party
has obtained a copy of this mailing which was received October 23, 2010 by a concerned citizen
and attached heréin as Exhibit 2. There is no feasible way that a mailing could be produced,
printed, mailed, and delivered before 1 p.m. on October 2__2“q such that it could be received by
mail on October 23, 2010. The Republican State Leadership Committee-Maine PAC clearly
began production of this piece before October 22" and failed to report that expenditure under
Maine law.

Fourth, the Report also lists a $22,000 expenditure to Target Point Consulting, Inc. for
polling made October 22, 2010. The Maine Democratic Party belicves this polling was directly
related to the production of the television ads because it is common practice to conduct polling
during the development of political ads. Furthermore, the Maine Democratic Party has received
reports of related polling conducted prior to October 22, 2010. Finally, Target Point Consulting,
Inc. is the same group that conducted the polls investigated by this Commission at the réquest of
the Maine Democratic Party. During that investigation, Target Point Consulting did not identify
the client for whom they were polling. The Party believes it is highly unlikely that an out-of-
state polling company would be operating for more than one client in a single election cycle and
suspects that the Republican State Leadership Committee-Maine PAC was behind those polls
and failed to report them as required under Maine law.

The above stated instarices illustrate a willful failure by the Republican State Leadership
Committec-Maine PAC to comply with Maine law, The Party suspects that reporting of these
expenditures was intentionally delayed by the RSLC in the hopes that the United States Supreme
Court would grant an injunction against Maine’s matching funds provision in the Respect Maine
PAC v, McKee case. On Friday October 22, the Court refused to grant this injunction. Tt

" appears that the Republican State Leadership Commitiee-Maihe PAC waited until that decision
to report these expenditures and, in so doing, willfully violated the law, :

Pursuant to the foregoing reasons, the Maine Democratic Party respectfully requests that
the Commission investigate the Republican State Leadership Committee-Maine PAC’s failure to
comply with Maine law.

Thank you for your attention to this matter.

Paniel W. Walker

DWW/sbf
Enclosure
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