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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

To:  Commissioners
From: Jonathan Wayne, Executive Director
Date: January 18, 2010

Re:  Request for Waiver of Late Filing Penalty/Scarborough Republican Town
Committee

Duty of Local Party Committees to File Campaign Finance Reports

Town and county committees of the political parties are required to file campaign finance
reports with the Commission under 21-A M.R.S.A. § 1017-A(4-B) (attached), unless the
committee’s receipts and expenditures during the calendar year totaled less than $1,500.
Most local party committees do not reach the $1,500 threshold, and therefore are not
required to file the reports. In 2008, the Commission received campaign finance reports
from about 50 local party committees.

Under the reporting statute, the state party committee has the responsibility to notify the
local party committees of their financial reporting obligations to the Commission.
(Paragraph 4-B(6)) Nevertheless, because of turnover in committee treasurers, many of
them are confused about the requirement to file reports if their receipts or expenditures
exceed $1,500 in a calendar year. So, the Commission attempts to notify local party
committees about the filing deadlines in two ways:

e Fach election year, the state party committees send the Commission lists of the
officers of all of their local party committees on record. After receiving those
lists, we send a reminder of the deadlines to all of the local committees in case
they will exceed the $1,500 threshold in the coming year.

¢ For those local party committees that we know have met the $1,500 threshold for
the year, our office policy is to send a written reminder to those committees
before each filing deadline for that year.

The Commission is not explicitly required to send these reminders but we send them as a
courtesy to encourage prompt filing. Iam gratified that relatively few local party
committees have requested waivers of late-filing penalties. So, I hope that means we
have been generally effective in reminding the committees about the need to file the

reports.

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE

WEBSITE: WWW.MAINE.GOV/ETHICS
PHONE: (207) 287-4179 FAX: (207) 287-6775



Late Filing by Scarborough Republican Town Committee

During 2008, the Scarborough Republican Town Committee raised $1,887 in revenue
and spent $2,514 on communications to voters supporting Republican candidates in
Scarborough. Because its receipts and expenditures exceeded the threshold of $1,500, it
was required to file campaign finance reports showing its 2008 financial activity. The
committee’s first campaign finance report was filed on time on October 24, 2008. The
cover page for the 10/24/08 report is attached. It was completed by the commiitee
treasurer, Artemas Pickard. '

The committee was also required to file a year-end report on January 15, 2009 that would
disclose financial activity from October 22 — December 31, 2008. Unfortunately, the
committee did not file the report on time. Instead, the committee filed the report roughly
three months late on April 22, 2009.

Committee’s Request for Waiver

On April 28, 2009, PAC/Party/Lobbyist Registrar Jeremy Brown sent a letter to Mr.
Pickard notifying him that the committee should pay a preliminary late filing penalty of
$500 or request a waiver of the penalty. We did not receive a response. We made similar
requests on July 21, 2009 and October 29, 2009. Just before your last meeting, I called
Mr. Pickard personally, and he stated to me that his committee would like to request a
waiver. We pressed him by telephone to submit a letter requesting a waiver in order to
get this matter resolved. Mr. Pickard submitted a letter on January 5, 2010.

Through Mr. Pickard’s lettér, the committee requests a waiver of the late filing penalty of
$500. He notes that the committee has filed reports on time generally. Asto why the Mr.
Pickard didn’t file the January 15, 2009 report on time, the reason appears to be that he
did not receive a reminder from the Commission to which he had become accustomed.
He does state that he received “excellent help” in 2008 from an Ethics Committee
employee (Jeremy Brown). He states that “] wasn't contacted for the final report of 2008
by my friendly Ethics Commission adviser, so I mistakenly believed that my 2008 reports
were done.”

Jeremy Brown left the Commission’s employment in July 2009 to move out of state for
law school. Our current PAC/Party/Lobbyist Registrar is unable to verify whether
Jeremy sent a written letier or postcard as a reminder for the January 19, 2009 deadline.
It is possible that he did not send a written reminder for that deadline.

Recommended Penalty

Generally, in considering requests for waivers of late-filing penalties submitted by
lobbyists, candidates, PACs, and party committees, the Commissioners have taken the
position that it is the filer’s responsibility to remember when the reports are due. One
fact that you may find relevant is that the cover sheet for the campaign finance report
contains the filing schedule for local party committees. So, when Mr. Pickard signed the



cover sheet for the October 24, 2008 report, he could easily have noticed that another
report was required for January 15, 2009. (The cover sheet for the October 24, 2008
report is attached for your reference.) Also, the filing schedule for local party committees
can be found on the Commission’s website.

Nevertheless, you may feel that if the staff cannot be certain that we sent a written
reminder to Mr. Pickard, that uncertainty alone is grounds for reducing the penalty.
When candidates and party commitiees request waivers of the late filing penalties, two of
the mitigating factors listed in statute are “[flailure to receive notice of the filing
deadline” and “[a]n error by the commission staff.” (21-A M.R.S.A, § 1020-A(2))

With regard to the committee’s ability to pay the penalty, Mr. Pickard states that in 2008,
the committee “had spent nearly everything we had on newspaper advertising to try to
elect our local Republican Candidates.” The last report received by the Commission (the
report due January 15, 2009) states that the report had a balance of $618.18 (shown on
the final page of the report). It is possible that the committee spent most of this balance
in 2009.

The penalty is assessed against the party committee, not its treasurer. Nevertheless, Mr.
Pickard notes that he personally does not have $500.

The staff recommends granting a partial waiver of the $500 penalty, and assessing a
penalty against the committee of $125 to $250. The reason that we do not recommend
pranting a full waiver is that we believe it was the committee’s responsibility to ascertain
and meet the filing deadlines.

Thank you for your consideration of this memo.



Artemas M. Pickard
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Commission on Governmental Ethics & Election Practices >Siops

135 State House Station
Augusta, ME 04333-0135

Gentlemen,

To the best of my knowledge, all reports submitted by me to the Maine Commission on Government Ethics and
Election Practices since 2002 have been done accurately and, save one, submitted on time. During 2008 and since
2002, I have served as the Treasurer for the Scarborough GOP Committee and also, in 2008, as a candidate for
election to the Maine Legislature. In 2008, I was fortunate to have excellent help from an Ethics Commission
employee whose name escapes me, reminding me both when and how to submit the required repotts, both for my
candidacy and the town GOP committee. In 2009, as we all knew in advance, the town committee would neither
raise nor spend enough funds to trigger a required report. In addition, I wasn’t contacted for the final report of
2008 by my friendly Ethics Commission adviser, so I mistakenly believed that my 2008 reports were done.

In April, I was contacted by Mr. Phil Roy, the Treasurer of the Maine State Republican Party who mformed me
that I was on your “bad guy” list for failing to submit the year-end Scarborough report to the Ethics Commission.
He was right, of course. After saying “oops”, I immediately produced the missing report and subrmitted it within a
day or two. At that time I understood there would a penalty for late submission but had no concept of the size.

When informed that the size was $500.00, I was shocked. The Scarborough GOP Committee didn’t have that
much money. We had spent nearly everything we had on newspaper advertising to try to elect our local
Repubhcan Candidates. I, personally, did not and do not have $500.00 that is not already committed to survival
in these difficult times. I am retired on a fixed income since late 2001 and have faced, as many have, significantly
increased cost of living without adjustment of my pension and now no COLA from Social Security. To pay the
fine T would have to borrow the funds at a hlgh interest rate, if I could even find a lender.

My mistake, in no way reflected any attempt to hide information or to mislead the Commission or the public
regarding the amount of funds spent in the 2008 general election on behalf of the GOP candidates who were on
the Scarborough ballot. Only one bill of $616.18, for last minute advertising, remained unreported.

In view of the current financial status of both the Scarborough GOP Town Committee and me, 1 sincerely hope
that the Commission can waive the penalty. And, I can assure you that as long as I remain Treasurer, we’ll never
be late or miss a report in the future.

Sincerely,

Artemas M. Pickard
Treasurer, Scarborough Republican Town Committee
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2008 CAMPAIGN FINANCE REPORT 9 f; \
MUNICIPAL, DISTRICT AND COUNTY PARTY COMMITTEES f; V(i

L/l

=

COMMITTEE IDENTIFICATION Check if address is different than previously reported. [
Name___OCARBOK ¢ (G H [0z PUBLL AN Towy {OommirTEE

(full name of committee)

Mailing address /4'? Thtl [inzs Koap
(&ffitlal readquanars of commitiaa) )
City, zip code__ Scad ROLY U@H; ME. 84077 Telephone_(2s7) 333~ 9025
TREASURER IDENTIFICATION Check f treasurer or address is different than previously reported. [
Name of treasurer /4 RTEMAD [ V- /7/ CKAED
Mailing address / 5 /4‘1'5/647’ L WA y
City, zip code g(‘ﬁl/‘z Q@/ﬂﬂf/ﬂ‘f'f MME o040 7?/ | Telephone (24?7) 295 =6 (F D

« 7w
E-mail address___ 4. 0¢ ke MELANE e SO

MUNICIPAL, COUNTY, AND DISTRICT COMMITTEE FILING PERIODS (Check applicable period bslow):

Report Type Due Date Reporting Perlod
D 11-Day Pre-Primary May 30, 2008 January 1, 2008 — May 27, 2008
] Jﬁly Semiannual July 15, 2008 May 28, 2008 ~ June 30, 2008
E 11-Day Pre-General October 24, 2008  July 1, 2008 — October 21, 2008
I:] January Semiannual January 15, 2009 October 22, 2008- Dacember 31, 2008
D Chack this box if this report is an amendment to a previously filad report.

| CERTIFY THAT | HAVE EXAMINED THIS REPORT AND TO THE BEST OF MY KNOWLEDGE IT I8 TRUE,

CORREO?' AND COMPLET
%f / Mo 2 f 206

Treasurar's Signature : Date

REPORTING EXEMPTION: Any party committae receiving and expsnding less than $1,500 in one
calendar year is exempt from the reporting requiraments for that year.

{Revigad 03/08) {Duplicete as nepded)
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‘ COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES

APR ¢ 8 an0u Mail: 135 State House Station, Augusta, Maine 04333
P& 2 g Zi‘jm Office: 242 State Sfreet, Augusta, Maine

MANEETHILSCOMIBSSIo: Webstte: vww.maine gy e

Fax: 207-287-68775

2008 CAMPAIGN FINANCE REPORT
MuNICIPAL, DISTRICT AND COUNTY PARTY COMMITTEES |

COMMITTEE IDENTIFICATION Check if address is different than previously reported. [J
name__ScarsoreUerl_Repudlicsn/ Tewn (oma(TTEE

(full name of committee)’

Mailing address /"8" ThL L [Es Koép

{official headauarers of committae)

Gity, zip code____5 (AR JZMW&H;ME 0074 Telephone %83 - 9045”

TREASURER IDENTIFICATION Check if treasurer or adidress is different than previously reported. O
Name of vessurer_ ARTEMAS Y. (Ve1adD
Mailing address___/ 9 /4 B e L {‘/14' Y
City, 2ip oode___SCARBIRDY b1, ME 0974 tetephone_F 94 =567 3
E-mail address___d, A (ck &) s t&@ WATART)/4)

MUNICIPAL, COUNTY, AND DISTRICT COMMITTEE FILING PERIODS (Check appiicable period below):

Report Type Due Date Reporting Period
E] 11-Day Pre-Primary May 30, 2008 January 1, 2008 ~ May 27, 2008
] July Ssmiannusl July 15, 2008 May 28, 2008 — June 30, 2008
D 11-Day Pre-General October 24, 2008 July 1, 2008 - October 21, 2008
January Semiannual January 15, 2008 Qctober 22, 2008~ December 31, 2008
D Check this box if this report is an amendment te & previously filed report.

| CERTIFY THAT | HAVE EXAMINED THIS REPORT AND TO THE BEST OF MY KNOWLEDGE IT I8 TRUE,

CORREQT AND COMPLEJE. |
_ Wﬂ/ff‘%/}%‘/ﬁ/ (gj/uﬁ L27, 2005
[Nate :

Treasurar's Signatura

REPORTING EXEMPTION': Any party committee receiving and gxpending less than $1,500 in one
calendar year Is exempt from the reporting requirements for that year.

(Revised 03/08) (Duplicate an needad)
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Name of Party Committee

zZB3 329 2411

page | of [

(SBchadule A only)

SCHEDULE A
CASH CONTRIBUTIONS RECEIVED

List the names and mailing addresses of contributors who have given more than £200 during this reporting period. For all
aggregate contributions of $200 or less, enter the combined total in line 3. Do not inelude loans or in-kind contributions here.

Date recelvad | Contributar's name, malling address, zlp code Occupation & employer Amournt
/l /’7//0‘& KAFrE AT (- nJERA L ELECTION /\//,4
Mt TiPet [TedPLf
1. Total contributions this page only 0. .00
s Total from attached pages (Schedule A) | (7.0
3. Aggregate contributions of $200 or less (nof iternized) (700
4. Total contributions thle reporting period (Add lines 1, 2 & 3) ( 7 g0

{Reviasd 03/08) (Duplicate ra neaded)
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Cendpeagdort L840 (amn page__|_of [
Name of Pady Commitfes {Schadule B only)
SCHEDULE B

CONTRIBUTIONS AND EXPENDITURES
70 OR ON BEHALF OF CANDIDATES, PACS & PARTY COMMITTEES

List il contributions and expenditures made to of on hehalf of gach candidate, party committes, PAC, or other polltical
committee. Do not Include loan repayments or in-kind wxpendliures on this schaduia. Expenditures made on communications
In support of or in opposition to candidates muat be listed on this schedule, not on Schedule B-t. For expenditurag made on
multi-candidate communications, the expenditure must be ftomized by the amount epant per candidate, not #x a single

axpenditure, and sach candidate must ba Identified.

Exponditure T Reeuiring NG Remark Expenditure Types REQUIRING Remark
CON contribution to candidate, parly or commitiee ‘
EQP squipmant (offica machinss, furniture, cell phones) CNE§ campalgn consultants :
FND fundralalng avents oTH nthar
FOD food for campeign eventa, voluniesrs PRO professional services

LT pririting and graphlcs (flyers, signs, palmcards, t-shirts, ate)
MeS mail house (all sarvicas purchaged)

OFF cffice rent, utlities, phone snd interret services, supplies
FRO phone banks, automated telsphone calls

POL polling and survey ressarch

POS Fostage for U.%. Mail and malt box fess

?}E pr:;:t medis ade only (newspapars, még azines, alc.) f If a remark is required, list additional _
oL Cum ade, production coats ! information such as type of conguiting (media,
Campaign workers' salaries and personnel costs . Mmessaging, campaign, &tc.) of pr fessionsl

TRY \raval (fuel, mbeage, ledging, ot}
TVN TV or cable adu, produclian costs

service provided. |
WEB Wabuite design, registration, hosting, maintenance, elc.) i i :

,_ Amoaunt
Payee nama clndldam;zt:;r:omr;:h:a, or pery Office mntribuut:d to or
Date of am;‘;;ht spant o behalf of
ent . L 1 sandidate,
Raym Payes's complete maliing address Code Remarks d'sﬂ"bi* PAL or party
numbar commities
e ' . | - , mE da b
0/3ifys |LOcaknta0u i Leaned RepuBican TieneT g SV/:

(80 Mk ST, Bippeeoen 0tons | PRT Are Crumppresy | Pres [Terpe G167

1. Total contrivutions to candidates thie pags only é’/ é (%

2. Total from attached Scheduls B pages

3. Totat contributions this reporting period {Linas 1 + 2) $16.07

IBncinad AEAEY Fndlnobe as needoed)
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Searsrapiud 687 Comm Ao 27,7408
Name of Party Committes Ddte Submitted
SCHEDULE F
SUMMARY SECTION
RECEIPTS THIS PERIOD ONLY
1. Contributlons recelved {Bcheduls A, Line 4) ‘ é }'/’ 70 7
2. Other receipts (interest incoms, etc.) i} g.00
4. {oans recelved (Schedule D) i A db
4. TOTAL RECEIPTS THIS PERIOD (Lines 4 +2+3) v7.60
EXPENDITURES THIS PERIOD ONLY
5. Contributions to or on behalf of others {Schedu-!e B, Line 3) ' (’é / @' , I ﬁ
£. Qperntlng expenses (Schedule B-1, Line 3) 7 d & 0
7. Loan repayments made (Scheduie D) 0.0 O
& TOTAL EXPENDITURES THIS PERIOD (Lines §+ 6+ 7} ' 4 4. 1y
IN-KIND SUMMARY Fair Market Value Totals
Total in-kind cantributions thls period (Schedule G} )g// ,4
Total in-kind sxpenditures this peried (Schedula C) /V/ / ﬁ?

(Ravieed 03/08) (Duplicats g3 needad)




next campaign must be disposed of as provided in subsection 8. Campaign reporting is as
follows.

A. Candidates with surplus campaign funds following an election shall file
termination reports no later than July 15th of the year following the campaign of the
previous year.

B. Candidates with a campaign deficit following an election shall file termination
reports no later than July 15th of the year following the campaign of the previous year.

C. Candidates with a deficit who will not participate in the next election for the same
office shall file semiannual reports until the deficit is liquidated.

D. Candidates who collect funds subsequent to an election for purposes other than
retiring campaign debt shall register with the commission pursuant to section 1013-A.

10. Electronic filing. The treasurer of a candidate or committee that has receipts or
expects to have receipts of more than $1,500 shall file each report required by this section
through an electronic filing system developed by the commission. The commission may
make an éxception to this electronic filing requirement if a candidate or committee
submits a written request that states that the candidate or committee lacks access to the
technology or the technological ability to file reports electronically. The request for an
exception must be submitted by April 15th of the election year, except that a candidate
registered according to subsection 4 has 10 business days from the date of registration to
submit a request to the commission. The commission shall grant all reasonable requests
for exceptions.

21A § 1017-A. Reports of contributions and expenditures by party committees

1. Contributions. A party committee shall report all contributions in cash or in kind
from a single contributor that in the aggregate total more than $200. The party committee
shall report the name, mailing address, occupation and place of business of each contributor.
Contributions of $200 or less must be reported, and these contributions may be reported as a
lump sum.

2. Expenditures to support or oppose candidates, others. A party committee shall
report all expenditures made to support or oppose a candidate, political committee, political
action committee or party committec registered under this chapter. The party committee shall
report:

A. The name of each candidate, political committee, political action committee or
party committee;

B. The office sought by a candidate and the district that the candidate seeks to
represent; and

C. The date, amount and purpose of each expenditure.

3. Other expenditures. Operational expenses and other expenditures that are not made
to support or oppose a candidate, committee, political action committee or party committee
must be reported separately. The party committee shall report:

Title 21-A, Chap. 13 Campaign Reports & Finance Law (2009)
Page 26



A. The name and address of each payee;
B. The purpose for the expenditure; and
C. The date and amount of each expenditure.

4, Filing schedule. (REPEALED)

4-A. Filing schedule. A state party committee shall file its reports according to the
following schedule.

A. Quarterly reports must be filed by 11:539 p.m.:
(1) On January 15th and must be complete up to December 31st;
(2) On April 10th and must be complete up to March 31st;
(3) On July 15th and must be complete up to June 30th; and
(4) On October 10th and must be complete up to September 30th.
B. General and primary election reports must be filed by 11:59 p.m.:

(1) On the 11th day before the date on which the election is held and must be
complete up to the 14th day before that date; and

(2) On the 42nd day after the date on which the election is held and must be
complete up to the 35th day after that date. :

C. Reports of spending to influence special elections, referenda, initiatives, bond
issues or constitutional amendments must be filed by 11:59 p.m.:

(1) On the 11th day before the date on which the election is held and must be
complete up to the 14th day before that date; and

(2) On the 42nd day after the date on which the election is held and must be
complete up to the 35th day after that date.

D. A state party committee that files an election report under paragraph B or C is not
required to file a quarterly report under paragraph A when the deadline for that
quarterly report falls within ten (10) days of the filing deadline established in
paragraph B or C.

E. A state party committee shall report any expenditure of $500 or more made after
the 14th day before the election and more than 24 hours before 5:00 p.m. on the day of
the election within 24 hours of that expenditure.

‘% 4-B. Filing schedule for municipal, district and county party committees. Municipal,
Q/ district and county party committees shall file reports according to the following schedule.

A. Reports filed during an election year must be filed with the commission by 11:59
p-m. on:

Title 21-A, Chap. 13 Campaign Reports & Finance Law (2009}
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(1) July 15th and be complete as of June 30th;

(2) The 11th day before the date on which the general election is held and must be
complete up to the 14th day before that date; and

(3) January 15th and be complete as of December 31st.

B. Reports filed during a nonelection year must be filed by 11:59 p.m. on:
(1) July 15th and be complete as of June 30th; and
(2) January 15th and be complete as of December 31st.

C. Any expenditure of $1,000 or more made after the 14th day before any election and
more than 24 hours before 11:59 p.m. on the day of the election must be reported
within 24 hours of that expenditure.

4-C. Electronic filing. State party committees shall file each report required by this
section through an electronic filing system developed by the commission. The commission
may make an exception to this electronic filing requirement if a party committee submits a
written request that states that the party committee lacks access to the technology or the
technological ability to file reports electronically. The request for an exception must be
submitted by March 1st of the election year. The commission shall grant all reasonable
requests for exceptions.

5. Penalties. A party committee is subject to the penalties in section 1020-A, subsection 4.

6. Notice; forms. A state party committee shall notify all county, district and municipal
party committees of the same political party of the party committee reporting requirements.
The party committees shall obtain the necessary forms from the commission to complete the
filing requirements.

7. Exemption. Any party committee receiving and expending less than $1,500 in one
calendar year is exempt from the reporting requirements of this section for that year.

8. Municipal elections. When a party committee makes contributions or expenditures on
behalf of a candidate for municipal office subject to this subchapter, it shall file a copy of the
reports required by this section with the clerk in that candidate's municipality.

21A § 1017-B. Records

Any party committee that makes expenditures that aggregate in excess of $50 to any one or
more candidates, committees or campaigns in this State shall keep records as provided in this
section. Records required to be kept under this section must be retained by the party
committee until ten (10) days after the next election following the election to which the
records pertain.

1. Details of records. The treasurer of a party committee shall record a detailed
account of:

A. All expenditures made to or on behalf of a candidate, campaign or committee;

Title 21-A, Chap. 13 Campaign Reports & Finance Law (2009}
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whether the contribution or expenditure is made in cooperation, consultation or
concert with, or at the request or suggestion of, the candidate or an authorized
committee or agent of the candidate.

C. A report required by this subsection must be on a form prescribed and prepared by
the commission. A person filing this report may use additional pages if necessary, but
the pages must be the same size as the pages of the form.

21A § 1020. Failure to file on time (REPEALED)

21A § 1020-A. Failure to file on time

1. Registration. A candidate that fails to register the name of a candidate, treasurer or
political committee with the commission within the time allowed by section 1013-A,
subsection 1 may be assessed a forfeiture of $10. The commission shall determine whether a
registration satisfies the requirements for timely filing under section 1013-A, subsection 1.

2. Campaign finance reports. A campaign finance report is not timely filed unless a
properly signed or electronically submitted copy of the report, substantially conforming to the
disclosure requirements of this subchapter, is received by the commission by 11:59 p.m. on
the date it is due. Except as provided in subsection 7, the commission shall determine
whether a report satisfies the requirements for timely filing. The commission may waive a
penalty in whole or in part if the commission determines that the penalty is disproportionate to
the size of the candidate's campaign, the level of experience of the candidate, treasurer or
campaign staff or the harm suffered by the public from the late disclosure. The commission
may waive the penalty in whole or in part if the commission determines the failure to file a
timely report was due to mitigating circumstances. For purposes of this section, "mitigating
circumstances” means:

A. A valid emergency determined by the commission, in the interest of the sound
administration of justice, to warrant the waiver of the penalty in whole or in part,

B. An error by the commission staff;
C. Failure to receive notice of the filing deadline; or

D. Other circumstances determined by the commission that warrant mitigation of the
penalty, based upon relevant evidence presented that a bona fide effort was made to
file the report in accordance with the statutory requirements, including, but not limited
to, unexplained delays in postal service or interruptions in Internet service.

3. Municipal campaign finance reports. Municipal campaign finance reports must be
filed, subject to all the provisions of this subchapter, with the municipal clerk on forms
prescribed by the Commission on Governmental Ethics and Election Practices. The municipal
clerk shall send any notice of lateness required by subsection 6 and shall notify the
commission of any late reports subject to a penalty.

4. Basis for penalties. (REPEALED)

Title 21-A, Chap. 13 Cempaign Reports & Finance Law (2009)
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4-A. Basis for penalties. The penalty for late filing of a report required under this
subchapter, except for accelerated campaign finance reports required pursuant to section 1017,
subsection 3-B, is a percentage of the total contributions or expenditures for the filing period,
whichever is greater, multiplied by the number of calendar days late, as follows:

A. For the first violation, 1%;

B. For the 2nd violation, 3%; and

C. For the 3rd and subsequent violations, 5%.
Any penalty of less than $10 is waived.

Violations accumulate on reports with filing deadlines in a two-year period that begins on
January 1st of each even-numbered year. Waiver of a penalty does not nullify the finding of a
violation.

A report required to be filed under this subchapter that is sent by certified or registered United
States mail and postmarked at least two (2) days before the deadline is not subject to penalty.

A registration or report may be provisionally filed by transmission of a facsimile copy of the
duly executed report to the commission, as long as the facsimile copy is filed by the applicable
deadline and an original of the same report is received by the commission within five calendar
days thereafter.

The penalty for late filing of an accelerated campaign finance report as required in section
1017, subsection 3-B may be up to but no more than 3 times the amount by which the
contributions received or expenditures obligated or made by the candidate, whichever is
greater, exceed the applicable Maine Clean Election Fund disbursement amount, per day of
violation. The commission shall make a finding of fact establishing when the report was due
prior to imposing a penalty under this subsection. A penalty for failure to file an accelerated
campaign finance report must be made payable to the Maine Clean Election Fond. In
assessing a penalty for failure to file an accelerated campaign finance report, the commission
shall consider the existence of mitigating circumstances. For the purposes of this subsection,
“mitigating circumstances” has the same meaning as in subsection 2.

5. Maximum penalties. (REPEALED)
5-A. Maximum penalties. Penalties assessed under this subchapter may not exceed:
A. Five thousand dollars for reports required under section 1017, subsection 2,

paragraph B, C, D, E or H; section 1017, subsection 3-A, paragraph B, C, D, D-1 or I;
section 1017, subsection 4; and section 1019-B, subsection 3;

B. Five thousand dollars for state party committee reports required under section
1017-A, subsection 4-A, paragraphs A, B, C and E;

C. One thousand dollars for reports required under section 1017, subsection 2,
paragraphs A and F and section 1017, subsection 3-A, paragraphs A and E;

D. Five hundred dollars for municipal, district and county committees for reports
required under section 1017-A, subsection 4-B; or
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E. Three times the unreported amount for reports required under section 1017,
subsection 3-B, if the unreported amount is less than $5,000 and the commission finds
that the candidate in violation has established, by a preponderance of the evidence, that
a bona fide effort was made to file an accurate and timely report.

6. Request for a commission determination. If the commission staff finds that a
candidate or political committee has failed to file a report required under this subchapter, the
commission staff shall mail a notice by certified mail to the candidate or political committee
within three business days following the filing deadline informing the candidate or political
commitiee that a report was not received. If a candidate or a political committee files a report
required under this subchapter late, a notice of preliminary penalty must be sent to the
candidate or political committee whose registration or campaign finance report was not
received by 11:59 p.m. on the deadline date, informing the candidate or political committee of
the staff finding of violation and preliminary penalty calculated under subsection 4-A and
providing the candidate or political committee with an opportunity to request a determination
by the commission. The notice must be sent by certified mail. Any request for a
determination must be made within 14 calendar days of receipt of the commission’s notice.
The 14-day period during which a determination may be requested begins on the day a
recipient signs for the certified mail notice of the proposed penalty. If the certified letter is
refused or left unclaimed at the post office, the 14-day period begins on the day the post office
indicates it has given first notice of a certified letter. A candidate or political committee
requesting a determination may either appear in person or designate a representative to appear
on the candidate’s or political commitiee's behalf or submit a sworn statement explaining the
mitigating circumstances for consideration by the commission. A final determination by the
commission may be appealed to the Superior Court in accordance with Title 5, chapter 375,
subchapter 7 and the Maine Rules of Civil Procedure, Rule 80C.

7. Final notice of penalty. If a determination has been requested by the candidate or
political committee and made by the commission, notice of the commission's final
determination and the penalty, if any, imposed pursuant to this subchapter must be sent to the
candidate and the political committee.

If a determination is not requested, the preliminary penalty calculated by the commission staff
is final. The commission staff shall mail final notice of the penalty to the candidate and
treasurer. A detailed summary of all notices must be provided to the commission.

8. Failure to file report. The commission shall notify a candidate who has failed to file a
report required by this subchapter, in writing, informing the candidate of the requirement to
file a report. The notice must be sent by certified mail. If a candidate fails to file a report
after 2 notices have been sent by the commission, the commission shail send a final notice by
certified mail informing the candidate of the requirement to file and that the matter may be
referred to the Attorney General for criminal prosecution. A candidate who fails to file a
report as required by this subchapter after the commission has sent the notices required by this
subsection is guilty of a Class E crime.

8-A. Penalties for failare to file report. The penaliy for failure to file a report required
under this subchapter may not exceed the maximum penalties as provided in subsection 5-A.
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9. List of late-filing candidates. The commission shall prepare a list of the names of
candidates who are late in filing a report required under section 1017, subsection 2, paragraph
C or D or section 1017, subsection 3-A, paragraph B or C within 30 days of the date of the
election and shall make that list available for public inspection.

10. Enforcement. A penalty assessed pursuant to this section that has not been paid
in full within 30 days after issuance of a notice of the final determination may be
enforced in accordance with section 1004-B.
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