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To: Commission Members 
 
From: Jonathan Wayne, Executive Director 
 
Date: August 28, 2009 
 
Re: Update on Maine Leads’ Investigation for September 8, 2009 Meeting 
 
 
This memo is to update you regarding the investigation of Maine Leads for purposes of 

your September 8, 2009 meeting at which you will hear sworn testimony of Maine 

Leads’ Executive Director, Roy Lenardson.   

 

INVESTIGATION TO DATE 

Initiation of this Matter 

Deborah Hutton and her counsel, Benjamin K. Grant, submitted three letters to the Ethics 

Commission dated April 24, May 20 and 22, 2009 requesting that the Commission 

investigate whether Maine Leads qualifies as a political action committee (PAC) based 

on its financial activity in 2007 and 2008 to promote three citizen initiatives.  Two of 

these initiatives will be on the November 3, 2009 statewide ballot: An Act to Provide Tax 

Relief (TABOR II) and An Act to Decrease the Automobile Excise Tax and Promote 

Energy Efficiency.  The third question (An Act to Expand Affordable Health Insurance 

Choices in Maine) will not be on the ballot, because its proponents did not obtain 

sufficient signatures on petitions.  Maine Leads is a public policy advocacy organization 

based in Maine.  (Correspondence sent to the Commission before your May 28, 2009 
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meeting from the attorneys for Ms. Hutton and Maine Leads are attached to this memo as 

pages 43-64.) 

 

Ms. Hutton states that Maine Leads qualifies as a PAC because it provided most of the 

funding for the gathering of signatures for petitions in support of the three citizen 

initiatives.  Without this funding, she contends, none of the citizen initiatives would be on 

the ballot this November.  She argues that, by not registering and reporting as a PAC, 

Maine Leads has concealed from the public the true source of the initiation of these ballot 

questions.  She argues that this would be a bad precedent for campaign finance reporting 

in Maine. 

 

Although it was not raised by Ms. Hutton, the Commission staff believes it is advisable 

for the Commission to consider an additional compliance question: if Maine Leads does 

not qualify as a PAC due to its major purpose, was it required to file campaign finance 

reports with the Commission as a ballot question committee under 21-A M.R.S.A. § 

1056-B?  This is a different filer status for organizations which do not have as their major 

purpose influencing elections, but which spend money to initiate, promote, or defeat a 

ballot question. 

 

Investigation 

At your meeting on May 28, 2009, you directed the Commission staff to begin an 

investigation regarding whether Maine Leads has violated Maine campaign finance laws 

by operating as an unregistered political action committee (PAC) or by not filing 
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campaign finance reports as a ballot question committee.  Following your May 28th 

meeting, the investigation has included the following: 

 

• On June 19, 2009, the Commission staff mailed to Maine Leads’ attorney, Daniel 

I. Billings, a letter requesting information under oath from Maine Leads.  [pages 

65-77]  The Commission staff enclosed a subpoena for records with the letter.  

Mr. Billings accepted service of the subpoena on behalf of Maine Leads. 

  

• On June 30, 2009, Mr. Billings sent a letter objecting to the scope of the subpoena 

and requesting a modification to limit its scope.  On July 2, 2009, however, after 

reviewing the documents in Maine Leads’ possession, Mr. Billings sent another 

letter stating that he did not believe it was necessary for the Commission to 

consider Maine Leads’ objections to the subpoena, because Maine Leads wished 

to voluntarily produce all documents covered by the subpoena.  [pages 79-81] 

 

• On July 24, 2009, Mr. Billings provided a cover letter and unsigned affidavit from 

Roy Lenardson, who, I believe, was out of state and unavailable to sign the 

affidavit.  [pages 82-89]  Attached to the affidavit were three documents: the 

initial funding proposal that Maine Leads made to the National Tax Committee in 

fall 2007, a summary of Maine Leads’ activities since the organization’s 

formation, and a copy of Maine Leads’ tax return (Form 990-EZ).    [pages 90-

110]  According to Mr. Billings, the Form 990-EZ covers the period of October 1, 

2007 to December 31, 2008.  Mr. Lenardson came to the Commission’s office on 
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July 29, 2009 to sign the affidavit, so it will be referred to below as the 7/29/2009 

Affidavit. 

 

• On August 5, 2009, the Commission staff mailed to Maine Leads a request for 

additional information, along with a request for legal briefing and testimony from 

Roy Lenardson.  [pages111-13]  The following day, the Commission requested 

information from Pioneer Group (the company that gathered petition signatures) 

through its owner, Trevor Bragdon.  [pages 120-21] 

 

• On August 18, 2009, Roy Lenardson hand-delivered a second affidavit to the 

Commission containing his responses to my August 5 letter.  [pages 116-19]  That 

same day, Mr. Bragdon provided an affidavit.  [pages 120-21] 

 

Maine Leads has been cooperative in responding to the requests of the Commission staff, 

even with respect to information that would not normally be disclosed to the public 

within campaign finance reports (e.g., a description of non-electoral activities, 

information about the organization’s budget and 2007 fundraising). 

 

September 8, 2009 Meeting 

With regard to the testimony of Roy Lenardson at your September 8 meeting, the 

Commission staff proposes that the topics for testimony would include (but not be limited 

to): 

• the major purpose and activities of Maine Leads, 
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• did Maine Leads solicit contributions in the fall of 2007 for the purpose of 

initiating or promoting ballot questions? 

• what expenditures has Maine Leads made to initiate or promote citizen 

initiatives? 

 

After consulting with the Commission Chair, the staff tentatively proposes that the 

Commission’s Counsel and I would conduct the primary examination of Mr. Lenardson, 

and Commissioners would ask questions if they want to pursue certain lines of inquiry 

themselves or if they wanted to follow up with their own questions.  We are happy to 

proceed in any other way that you think appropriate. 

 

Under the Commission’s rules, the members of the Commission control any 

investigation.  (Ch. 1, § 5(2))  On September 8, 2009, the Commission staff would be 

pleased to receive any further direction you would like to make regarding the completion 

of the investigation.  Absent any contrary direction from you, the Commission staff 

would recommend the following process for the investigation after the September 8, 2009 

meeting: 

• the Commission staff would quickly complete a memorandum summarizing 
factual information gathered to date and providing a legal analysis and staff 
recommendation to the Commissioners; 

 
• Maine Leads and Deborah Hutton would be permitted to submit any final legal 

argument by a deadline during the week of September 14, 2009 (it may be fair to 
have staggered deadlines so that Maine Leads can respond to any final argument 
by Ms. Hutton); and 

 
• at your meeting on October 1, you would make a final determination on whether 

Maine Leads qualified as a political action committee or was required to file 
campaign finance reports under § 1056-B. 
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RELEVANT LAW 

 

Although not stated explicitly in statute, the apparent purpose of Maine’s campaign 

finance law pertaining to PACs (Title 21-A, Chapter 13, Subchapter IV) is to provide the 

public with an understanding of (1) how organizations are spending money to initiate, 

promote, or defeat candidate elections and ballot question elections in Maine, and (2) 

who is funding those organizations’ electoral activities.  With respect to ballot questions, 

there are two types of filers which may be required to submit campaign finance reports to 

the Commission: PACs and ballot question committees. 

 

The information reported by PACs and ballot question committees is very similar.  As an 

example, I have attached some selected pages from a campaign finance report filed in 

July 2009 by the Stand for Marriage Maine PAC, so that you can understand the type of 

information that is included in a campaign finance report.  [pages 21-24] 

 

Requirement to Register and File Reports as a PAC 

Ms. Hutton contends in her counsel’s May 20 letter that Maine Leads qualifies as a PAC 

under the definition of that term (21-A M.R.S.A. § 1052(5)(A)(4)) that was applicable on 

November 15, 2007 when Maine Leads made $75,000 in contributions to three PACs for 

purposes of funding the collection of signatures on petitions.  The PAC definition that 

applied at that time (21-A M.R.S.A. § 1052(5)) contained four subparagraphs (A)(1) - 
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(4).  An organization could qualify as a PAC under one or more of those subparagraphs.1  

In my opinion, two of those subparagraphs are most relevant to the facts of this case: 

   

§ 1052(5)(A)(3) (applied before 6/30/08) § 1052(5)(A)(4) (applied before 6/30/08) 
The organization has as its major purpose 
advocating the passage or defeat of a ballot 
question, and 
 
That makes expenditures other than by 
contribution to a PAC, for the initiation, 
promotion or defeat of any question 

The organization has as its major purpose 
advocating the passage or defeat of a ballot 
question, and 
 
solicits funds from members or nonmembers to 
initiate or promote an initiated petition, 
including the collection of signatures, and 
 
spends more than $1,500 to initiate or promote 
an initiated petition, including the collection of 
signatures 

 

During the 2008 session, the Maine Legislature amended and simplified the PAC 

definition (21-A M.R.S.A. § 1052(5)(A)).  The amended definition took effect on June 

30, 2008.2  I have attached both versions of the provision (labeled “before 6/30/08” and 

“current law”).  The staff tentatively recommends applying the law that applied prior to 

June 30, 2008 because that is when most of the relevant financial activity occurred.  For 

purposes of this memo, however, we have not conferred with the Commission’s Counsel 

regarding this recommendation. 

 

                                                 
1 As described below, during the investigation Maine Leads has disclosed that it paid $160,500 directly to 
Pioneer Group for collection of signatures on petitions for the citizen initiatives.  Since it appears Maine 
Leads has made expenditures to initiate citizen initiatives other than by contribution to a PAC, it may now 
be Ms. Hutton’s current contention that Maine Leads also qualifies as a PAC under paragraph 5(A)(3).  A 
third paragraph (5(A)(2)) could be relevant, but it contains an undefined term “funding and transfer 
mechanism.”  Because of the vagueness of this definition, the staff recommends against relying on it for 
purposes of determining whether Maine Leads was a PAC. 
 
2 In case you believe it is relevant, I have attached Chapter 477 of the Public Laws of 2007, which made the 
amendments. 

Item 3
Page 8 of 133



 8

Alternative Reporting Requirement – Ballot Question Committees 

In 2000, the Legislature created an alternative reporting requirement for organizations 

other than PACs that raised or spent more than $1,500 to initiate, promote, defeat or 

influence in any way a ballot question.  (21-A M.R.S.A. § 1056-B)  Thus, if the major 

purpose of an organization is not influencing ballot questions, it may still be required to 

file campaign finance reports under Section 1056-B if it received contributions or made 

expenditures (other than by contribution to a PAC) aggregating more than $1,500 for the 

purpose of initiating or promoting a ballot question. 

§ 1056-B (applied before 6/30/08) 

The organization  
 

Solicits and receives contributions in excess of 
$1,500 for the purpose of initiating or promoting a 
ballot question,  

or 

Makes expenditures in excess of $1,500  – other than 
by contribution to a PAC – for the purpose of 
initiating or promoting a ballot question 

 

If the Commission determines that the major purpose of Maine Leads was not to initiate 

or promote a ballot question, it may be worth considering whether Maine Leads is 

required to file campaign finance reports under Section 1056-B. 

 

In 2008, this reporting requirement was amended by Chapter 477 (P.L. 2007) to increase 

the reporting threshold to $5,000 and to introduce a new term for this type of campaign 

finance filer (“ballot question committee”).  For purposes of convenience, the staff will 

Item 3
Page 9 of 133



 9

refer to organizations required to file these reports as ballot question committees, even 

though the term was introduced into the statute in June 30, 2008. 

 

FACTUAL BACKGROUND 

 

Maine Leads’ Purpose and Activities 

One principal factual question before the Commission is whether the “major purpose” of 

Maine Leads was to initiate or promote the three ballot questions.  In my view, this 

question is largely determinative of whether Maine Leads is a PAC. 

 

Maine Leads was formed as a corporation in Maine on October 18, 2007.  It is a tax-

exempt charitable organization under Section 501(c)(4) of the Internal Revenue Code.  

The Maine Leads website lists three individuals as its staff, although it appears that they 

were not full-time employees at all times during late 2007 and 2008: 

• Roy Lenardson, Executive Director 
• Trevor Bragdon, Grassroots Director 
• Chris Cinquemani, Communications Director. 

 

Maine Leads’ Purpose – as described by the organization.  In my June 19, 2009 request 

for information, I asked Maine Leads to provide any mission statement(s) for the 

organization.  The response was: “The purpose of Maine Leads is to achieve future 

prosperity.  We empower citizens to fight for lower taxes, government transparency, and 

economic freedom.”  (Lenardson 7/29/09 Affidavit, Answer # 2)  [page 84] 
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In a separate question, I also asked Maine Leads to state the purpose for which the 

organization was formed.  The response referred the Commission staff to the initial 

funding proposal “that describes the purpose for which Maine Leads was formed.”  

(Lenardson 7/29/09 Affidavit, Answer # 1)  [page 84]  Although the initial funding 

proposal  does not explicitly identify a single purpose for the organization, the following 

text seems close to a statement of purpose for the organization: 

Maine Leads is a bold new organization actively promoting responsible 
fiscal policies, government accountability, and effective citizen activism.  
The goal of Maine Leads is simple; empower citizens and pressure 
government to finally create tax relief and future prosperity for Maine.    
[page 90] 

 

In Mr. Billings’ August 25 letter [pages 127-33], he addresses the question of major 

purpose by referring to the Commission’s December 20, 2006 decision that the Maine 

Heritage Policy Center was not a PAC: 

[A] majority of the Commission agreed that a determination of an 
organization’s major pupose should be made by looking at why an 
organization was formed and why the organization continues to exist.  In 
describing an organization’s major purpose, Commissioner Friedman 
described major purpose as “the underlying reason for [the] entity to be in 
existence” or “the overriding purpose for its being.”  Maine Ethics 
Commission, In the Matter of: Maine Heritage Policy Center, December 
20, 2006 at pp. 226-27.   . . .  
 
Whether Maine Leads qualifies as a PAC under either definition is 
ultimately a mixed question of fact and law.  Maine Leads has presented 
affidavits and supporting documents which support the conclusion that the 
organization’s major purpose was not “advocating the passage or defeat of 
a ballot question.”  Roy Lenardson will be present at the Commission’s 
September 2, 2009 meeting and will be prepared to answer additional 
questions regarding the organization’s major purpose.  In my opinion, the 
best evidence available to determine Maine Leads’ major purpose is the 
initial funding proposal for Maine Leads that was prepared in 2007 ….  
This proposal is significant because it was not prepared as a result of this 
investigation and specifically describes the reasons advanced for funding 
the organization ….  [Billings 8/25/09 Letter, at 2-3, pages 128-29] 
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Deborah Hutton’s argument regarding the major purpose of Maine Leads [pages 122-26] 

is summarized below in this memo. 

 

Maine Leads’ Activities – as described by the organization 

In request # 3 of my June 19, 2009 letter, I asked Maine Leads to describe the 

organization’s most significant activities for the period of October 1, 2007 through 

December 31, 2008.  Maine Leads responded by attaching a document entitled “Maine 

Leads Activities.”  [pages 96-101]  The summary consists of bullet-point descriptions of 

the organization’s accomplishments within eight categories of activities: Health Care; 

Transparency/Accountability; Economy/Taxes; Energy; Candidate/Activist Training; 

Testimony/Lobbying; Coalition Building and Outreach; and Miscellaneous.  Presumably, 

citizen initiatives would be a ninth category of activity.  In addition, Maine Leads lists 22 

news articles and press releases that relate to its activities. 

 

In request #5 of my June 19, 2009 letter, I asked Maine Leads to provide a percentage 

breakdown of expenditures and staff time for the organization’s major activities.  Maine 

Leads stated that it could not provide a breakdown of expenditures, because its 

“accounting was not set up to track expenditures in such a manner ….”  Lenardson 

7/29/09 Affidavit, Answer #5A.  [page 85] 

 

In its answer to request 5B, Maine Leads did provide a chart that included a breakdown 

of staff time by activity.  [page 85]  The organization states that the largest category of 

staff time was Transparency/Accountability at 25%.  The next three largest categories 
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(15% each) were Economy/Taxes; Candidate Training; and Coalition Building and 

Outreach.  Maine Leads states that the category of “Initiative Related” amounted to 4% 

of staff time. 

 

Expenditures by Maine Leads to Initiate or Promote the Three Ballot Questions 

In request #7 of my June 19, 2009 letter, I asked Maine Leads to state whether it had 

made any expenditures to initiate or promote a citizen initiative during the period of 

October 1, 2007 to December 31, 2008.  Maine Leads responded: 

• it made three contributions of $25,000 each to the three PACs that supported 

signature gathering for the citizen initiatives, 

• in addition, it paid $160,500 directly to Pioneer Group for the collection of 

signatures on the three initiative petitions, and 

• it paid staff wages and benefits for initiative-related activities totaling $4,948.96. 

 

Maine Leads’ Contributions to PACs 

Three PACs were formed in August and September 2007 to promote the three citizen 

initiatives. (shown on the chart on the next page).  On November 15, 2007 (roughly one 

month after it incorporated), Maine Leads made three $25,000 contributions to the PACs, 

for a total of $75,000.  These contributions were reported by the PACs, so the public and 

political activists following this issue were aware of this financial activity. 
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Each of the PACs then paid roughly $25,000 - $30,000 to Pioneer Group, Inc., which is 

the consulting firm solely owned by Trevor Bragdon.  The total received by Pioneer 

Group from the PACs was $81,704. 

 

I have attached a chart to this memo showing the flow of money from Maine Leads 

through the three PACs.  As indicated in the flow chart, the three staff members of the 

Maine Leads (Roy Lenardson, Trevor Bragdon, and Chris Cinquemani) were the 

principal decision-makers or fundraisers for two of the three PACs. 

 

On November 3 and 6, 2008, the PACs submitted the initiative petitions to the Secretary 

of State.  That office determined that the petitions for the excise tax initiative and 

TABOR II had sufficient signatures. 

 

Name of 
Original PAC 

Ballot question Supported Total 
Contributi
ons 
received 
by the 
Original 
PAC 

% of 
Contributions 
to Original 
PAC 
Provided by 
Maine Leads 

Name of Successor  
PAC 

Citizens for a 
Prosperous 
Maine PAC 

An Act to Provide Tax Relief 
(TABOR II) 

$41,554 60.2% TABOR Now PAC 

Road to a 
Cleaner Maine 
PAC 

An Act to Decrease the 
Automobile Excise Tax and 
Promote Energy Efficiency 

$25,072 99.7% More Green Now PAC 

Affordable 
Health Care 
Choices for 
Maine PAC 

An Act to  
Expand Affordable Health 
Insurance Choices in Maine 

$33,305 75.3% Health Care Choices 
NOW PAC 
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Maine Leads’ Direct Payments Pioneer Group (Unreported) 

Roy Lenardson disclosed in his July 29 Affidavit that Maine Leads paid Pioneer Group 

$160,500 directly for the collection of signatures on the three initiative petitions.  These 

payments were in addition to the $75,000 that Maine Leads contributed to the PACs.  

Thus, the total funding that Pioneer Group received from Maine Leads (both directly and 

indirectly through the PACs) was $235,500. 

 

These $160,500 in payments to Pioneer Groups are expenditures made for the purpose of 

initiating or promoting ballot questions.  Regrettably, these payments of $160,500 have 

never appeared on any campaign finance report submitted to the Commission.  If it were 

not for Ms. Hutton’s request for an investigation, the public would not have been aware 

of these expenditures made to enact very significant legislation. 

 

In his August 18, 2009 response, Mr. Lenardson provided an itemization of the dates and 

amounts of the payments totaling $160,000.  [page 118]  The first payment to Pioneer 

Group was made on November 5, 2007 in the amount of $65,000.  (This was 10 days 

before the three PACs reported receiving contributions of $25,000 each.)  Maine Leads 

has not volunteered why these funds were not contributed to the three PACs, which had 

been established for the purpose of initiating or promoting the three citizen initiatives.  

Most of these $160,500 in payments were made before June 30, 2008, the date when the 

amended PAC definition and § 1056-B statute took effect. 
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Other Expenditures on Staff Time 

Mr. Lenardson reports that during the period of October 1, 2007 - December 31, 2008, 

Maine Leads paid a total of $4,948 for staff wages and benefits that was spent on 

initiative-related activities.  [page 86]  This was 4% of the organization’s total staff 

expenses of $123,724 which were reported on the organization’s Form 990-EZ (line 12).  

[page 102] 

 

Overall Budget of Maine Leads 

Maine Leads states that its total revenue for the period of October 1, 2007 - December 31, 

2008 was $421,187.  (Lenardson 7/29/09 Affidavit, ¶  and Form 990-EZ, line 1)  [page 

102]   In addition, the organization received a loan of $28,550 from Mr. Lenardson or his 

company Strategic Advocacy.  Maine Leads states that its total expenditures were 

$445,526.  (Lenardson 7/29/09 Affidavit, ¶  and Form 990-EZ, line 1).  [page 102]  The 

Form 990 contains a breakdown of expenses in certain categories:  

Grants (contributions to the three PACs) $75,000 
Salaries and benefits $123,724 
Payments to independent contractors (mostly to Pioneer 
Group) 

$160,710 

Occupancy, rent, utilities, and maintenance $24,291 
Printing, publications, postage, and shipping $23,407 
Other expenses (broken down in supporting statement) $38,394 

 

[page 102] 

 

Funding for Maine Leads 

Maine Leads has described its fundraising activities in its Answers #8 and #9 of the 

7/29/09 Lenardson Affidavit and Answer #12 of the 8/16/09 Affidavit.  [pages 86-87; 
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116-17]  He states that during the period of October 1, 2007 - December 31, 2008, Maine 

Leads received revenues totaling $421,197.  Of this amount, 93% was received from 

three national non-profit organizations as a result of an initial funding proposal that was 

attached to Mr. Lenardson’s July 29 Affidavit.  Another 4% of contributions ($12,000) 

came from donations from two corporations.  Another 3% of revenue came from 

individuals.  Mr. Lenardson states that the donations from corporations and individuals 

came from direct personal solicitations from him or other individuals involved with 

Maine Leads. 

 

With respect to the three nonprofit organizations that provided funding to Maine Leads, 

Mr. Lenardson explains 

The organizations received the same initial funding proposal.  The 
proposal came about as a result of ongoing discussions with one of the 
funders that was in 2007 interested in helping established state level 
organizations to create capacity to further the ends of lower taxes, 
government transparency, and economic freedom.  The initial funding 
proposal was prepared at the suggestion of the funder and the first funder 
facilitated the proposal was prepared at the suggestion of the funder and 
the first funder facilitated the proposal being presented to the other 
organizations that ultimately agreed to help fund Maine Leads. 
 
The initial discussions were held with the first funder during the summer 
of 2007.  The funding proposal was prepared and submitted in the fall of 
2007.  There were additional follow-up discussions into early 2008.  The 
first grant funding was received on October 31, 2007.  The next grant was 
received on January 15, 2008 and the last grant was received on March 13, 
2008. 
 

[page 117] 
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AUGUST 25, 2009 ARGUMENTS FROM COUNSEL 

Argument from Counsel for Deborah Hutton 

In response to an invitation from the Commission staff, Benjamin Grant, counsel for 

Deborah Hutton, submitted an August 25, 2009 letter analyzing the information provided 

by Maine Leads.  [pages 122-26]  The approach urged by Mr. Grant is to focus on the 

nine-month period of October 1, 2007 - June 30, 2008, when the amended PAC definition 

took effect.  He examines Maine Leads’ budget and activities during this nine-month 

period and argues that initiating or promoting the citizen initiatives should be viewed as 

the major purpose of the organization. 

 

Mr. Grant notes that during the period of October 1, 2007 - December 31, 2008 Maine 

Leads spent a total of $240,448 for the purpose of influencing the citizen initiatives.  He 

calculates that is 54% of Maine Leads’ expenditures for that 15-month period.  He further 

points out that some portion of payroll, overhead, and “other” expenditures should be 

attributed to the period of July 1 - December 31, 2008.  If that is subtracted from total 

expenditures, his calculation is that 68% of Maine Leads’ expenditures for the nine-

month period from October 1, 2007 - June 30, 2008 were in support of the initiatives.  He 

submits that any activity comprising 54% - 68% of an organization’s expenditures must 

be deemed that organization’s major purpose. 

 

In the letter, Mr. Grant also examines each category of Maine Leads activities, and 

contends that Maine Leads conducted minimal activity other than citizen initiatives 

before June 30, 2008: 
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In sum, an appraisal of Maine Leads’ activities limited to October 1, 2007 
to June 30, 2008 reveals only a modicum of activity outside the direct 
initiative process.  This activity fails to outweigh the substantial monetary 
expenditures related above in an assessment of “major purpose.”  Maine 
Leads testified only once at the Legislature, generated pressure on one 
Legislator on one issue, targeted one town’s selectmen, trained some 
Legislative candidates and ghost-wrote a few op-ed pieces.  The 
Commission should conclude that these activities do not rise individually 
or collectively to the level of a “major purpose” when weighed against 
Maine Leads’ direct initiative expenditures. 
 

[page 125] 

 

Argument by Counsel for Maine Leads 

On August 25, 2009, counsel for Maine Leads also provided a letter arguing that Maine 

Leads was not a PAC and was not required to file campaign finance reports as a ballot 

question committee.  [pages 127-33]  As quoted above, Mr. Billings denies that the major 

purpose of Maine Leads was advocating the passage of a ballot question.  He urges the 

Commission not to focus on the percentage of an organization’s resources that are used 

for referendum-related purposes during any one period of time. 

 

Mr. Billings also denies that the PAC definitions applied to Maine Leads in 2007 or 

2008, because the Secretary of State did not finalize the ballot questions concerning the 

initiatives until August 6, 2009.  He argues that the purpose of a petition drive for a 

citizen initiative is to put an initiated bill before the Legislature, and that a ballot question 

only comes about if the Legislature does not pass the initiated bill.  Accordingly, he 

argues that “there was [no] ballot question for Maine Leads to advocate the passage or 

defeat of during 2007 and 2008.”  (Billings August 25, 2009 Letter, at 3)  [page 129]  

Similarly, Mr. Billings argues that Maine Leads was not required to file campaign 
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finance reports as a ballot question committee in 2007 and 2008, because the ballot 

questions had not been finalized.  

 

The Commission staff disagrees with Mr. Billings’ legal argument.  We believe recent 

amendments to the PAC law make it clear that the intent of the Legislature has been to 

require campaign finance reporting for financial activity by proponents of a citizen 

initiative during the signature-gathering phase.  The Commission should not interpret the 

PAC definition in a way that is contrary to the intention of the Legislature and that would 

reduce public disclosure.  After conferring more with the Commission’s Counsel, we will 

provide a rebuttal of Mr. Billings’ argument in the staff memo we will provide for your 

October 1, 2009 meeting.   

 

Thank you for you consideration of this memo. 
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