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Legislation Proposed by Commission Staff for 2010 Session

Emergency preamble. Whereas, acts and resolves of the Legislature do not
become effective until 90 days after adjournment unless enacted as emergencies; and

Whereas, candidates for the office of Governor seeking Maine Clean Election Act
funding in the 2010 elections must obtain required documents in connection with the
qualification process; and

Whereas, under current law, those documents must be submitted to the Maine
Commission on Governmental Ethics and Election Practices no later than Apnil 1, 2010,
and '

Whereas, amendments in the documentation requirements are necessary to make
the qualification process more practical for participating candidates in the 2010 elections;
and

Whereas, in the judgment of the Legislature, these facts create an cmergency
within the meaning of the Constitution of Maine and require the following legislation as
immediately necessary for the preservation of the public peace, health and safety; now,
therefore,

Be it enacted by the People of the State of Maine as follows:

21- MLR.S.A. § 1017-A. Reports of contributions and expenditures by party
cominittees

1. Contributions. A party committee shall report all contributions in cash or in kind
from a single contributor during the reporting period that in the aggregate total more than
$200. The party committee shall report the name, mailing address, occupation and place
of business of each contributor. Contributions of $200 or less must be reported, and these
contributions may be reported as a lump sum.

21-MRS.A. § 1017-A(1). This subsection specifies the threshold amount ($200) which
requires a party commitiee to itemize a contribution in its campaign finance reports (as
opposed to disclosing the contribution as part of a lump sum.) The staff proposes
inserting the phrase “during the reporting period” to clarify that the time period that
applies to the threshold. This is the same time period that applies to the threshold for
itemization of contributions by candidates and by PACs.

2. Expenditures on behalf of candidates, others. A party committee shall report
all expenditures in cash or in kind of the committee made on behalf of a candidate,
political committee, political action committee or party committee registered under this
chapter. The party committee shall report:

A. The name of each candidate, political committee, political action committee or
party committee;
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B.

The office sought by a candidate and the district that the candidate seeks to

represent; and

C. The date, amount and purpose of each expenditure.

3. Other expenditures. Operational expenses and other expenditures in cash or in
kind of the party committee that are not made on behalf of a candidate, committee or
campaign must be reported separately. The party committee shall report:

A. The name and address of cach payee or recipient;

B.

The purpose for the expenditure; and

C. The date and amount of each expenditure.
4. Filing schedule. (REPEALED)

4-A. Filing schedule. A state party committee shall file its reports according to the
following schedule.

A. Quarterly reports must be filed by 11:59 p.m.:

C.

(1} On January 15th and must be complete up to January 5th;

(2) On April 10th and must be complete up to March 31st;

(3) On July 15th and must be complete up to July 5th; and

(4) On October 10th and must be complete up to September 30th.
General and primary election reports must be filed by 11:59 p.m..

(1) On the 11th day before the date on which the election is held and must be
complete up to the 14th day before that date; and

(2) On the 42nd day after the date on which the election is held and must be
complete up to the 35th day after that date.

Reports of spending to influence special elections, referenda, initiatives, bond

issues or constitutional amendments must be filed by 11:59 p.m.:

(1) On the 11th day before the date on which the election is held and must be

complete up to the 14th day before that date; and

(2) On the 42nd day after the date on which the election is held and must be
complete up to the 35th day after that date.

D. A staie party committee that files an election report under paragraph B or Cis
not required to file a quarterly report under paragraph A when the deadline for
that quarterly report falls within ten (10) days of the filing deadline established in
paragraph B or C.

E. A state party committee shall report contributions aggregating $1.000 or more
from any one contributor or single expenditures of $1.000 or more any

expenditure-of $500-ormore made after the 14th day before the election and more
than 24 hours before 5:00 p.m. on the day of the election within 24 hours of that

those contributions or expenditures.
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21-MRS.A. §1017-A(4-A)(E). This paragraph relates to campaign finance reports that
must be filed by state party committees.

During the final 13 days before an election, candidates, PACs, state party committees
and county and municipal party committees are required 1o file 24-hour reports of large
contributions they have received and/or large expenditures they have made. Without
these special pre-election reports, significant financial transactions made to influence the
election would not publicly disclosed until the regularly scheduled report filed 42 days
after an election. During this I3-day period, candidates are required to report any
contributions aggregating 81,000 or more from any one contributor or any single
expenditure of $1,000 or more.

For some reason, the 24-hour reporting requirement for PACs and party commilttees only -
applies to single expenditures of $1,000 or more. PACs and party commiitees are not
required to disclose within 24 hours large contributions they have received in the last 13
days before an election. Consequently, large infusions of last-minute cash to PACs and
party committees intended to influence elections are not known publicly until 42 days
after the election, when the information is less relevant to voters.

The Commission staff believes that there arguably is a greater public interest in knowing
about large contributions received by PACs in the last 13 days before an election than

| large expenditures. The staff proposes an amendment to the reporting requirements for
PACs, state party commitiees, and county and municipal county committees so that both
the receipt of contributions of $1,000 or more and the making of expenditures of 31,000
or more would be reported within 24 hours. The staff would be comfortable with higher
thresholds as well, but we selected $1,000 for the proposal because it corresponds with
the reporting requirement for candidates.

To provide the Commission members with an idea of the large contributions actually
received by PACs shortly before June and November elections, the staff has attached the
first six pages of a 17-page Excel chart showing large contributions received by PACs in
the last 13 days before a June or November election since 2002 (sorted by size of
contribution). As vou can see, some of the contributions are quite large. Many of the
largest contributions were made to support or oppose ballot question elections, but many
of the moderate contributions were made to influence candidate elections. We believe
that the election process would be improved if voters had access to this information
before an election, not after.
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4-B. Filing schedule for municipal, district and county party committees.
Municipal, district and county party committees shall file reports according to the
following schedule.

A. Reports filed during an election year must be filed with the Commission by
11:59 p.m. on:

(1) July 15th and be complete as of June 30th;

(2) The 11th day before the date on which the election is held and must be
complete up to the 14th day before that date; and

(3) January 15th and be complete as of December 31st.
B Reports filed during a nonelection year must be filed by 11:59 p.m. on:
| (1) July 15th and be complete as of June 30th; and
(2) January 15th and be complete as of December 31st.
C. Any contributions aggregating $1.000 or more from any one contributor or

single expenditures of $1.000 or more expenditure-o£$1;000 ormere made after

the 14th day before any election and more than 24 hours before 11:59 p.m. on the
~ day of the clection must be reported within 24 hours of that those contributions or
expend1tu.res

21-AMR.S.A. § 1017-A(4-B)(C). This paragraph relates to county and municipal party
committees. Please see the explanation above for 21- M.R.S.A. § 1017-A(4-A)(E)

relating to state party commitiees.

4-C. Electronic filing. State party committees shall file each report required by this
section through an electronic filing system developed by the Commission. The
Commission may make an exception to this electronic filing requirement if a party
committee submits a written request that states that the party committee lacks access to
the technology or the technological ability to file reports electronically. The request for
an exception must be submitted by March 1st of the election year. The Commission shall
grant all reasonable requests for exceptions.

5. Penalties. A party committee is subject to the penalties in section 1020-A,
subsection 4.

6. Notice; forms. A state party committee shall notify all county, district and
municipal party committees of the same political party of the party committee reporting
requirements. The party committees shall obtain the necessary forms from the
Commission to complete the filing requirements.

7. Exemption. Any party committee receiving and expending less than $1,500 in
one calendar year is exempt from the reporting requirements of this section for that year.

8. Municipal elections. When a party committee makes contributions or
expenditures on behalf of a candidate for municipal office subject to this subchapter, it
shall file a copy of the reports required by this section with the clerk in that candidate's
municipality.
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21-A MLR.S.A. § 1059. Report[ing by PACs]; filing requirements

Committees required to register under section 1053 shall file reports in compliance
with this section. All reports must be filed by 11:59 p.m. on the filing deadline, except
that reports submitted to a municipal clerk must be filed by the close of business on the
filing deadline.

1. Contents; quarterly reports and election year reports. (REPEALED)

2. Reporting schedule. Committees shall file reports according to the following
schedule.

A. Quarterly reports must be filed: _

(1) On January 15th and must be complete as of January 5th;

(2) On April 10th and must be complete as of March 3 1st;

(3) On July 15th and must be complete as of July 5th; and

(4) On October 10th and must be complete as of September 30th.
B. General and primary election reports must be filed:

(1) On the 11th day before the date on which the election is held and must be
complete as of the 14th day before that date; and

(2) On the 42nd day after the date on which the election is held and must be
complete as of the 35th day after that date.

C. Reports of spending to influence special elections, referenda, initiatives, bond
issues or constitutional amendments must be filed:

(1) On the 11th day before the date on which the election is held and must be
complete as of the 14th day before that date; and

(2) On the 42nd day after the date on which the election is held and must be
complete as of the 35th day after that date.

D. A committee that files an election report under paragraph B or C is not
required to file a quarterly report when the deadline for that quarterly report falls
within ten (10) days of the filing deadline established in paragraph B or C.

E. A comumittee shall report any contributions aggregating $1.000 or more from
any one contributor or single expenditures of $1,000 or more expenditare-of$500
ermore made after the 14th day before the election and more than 24 hours
before 5:00 p.m. on the day of the election within 24 hours of that those
contribution or expenditures.

21-A M.R.S.A. § 105902 )(E). This paragraph relates to Ireporting by PACs. Please see
the explanation above for 21- M.R.S.A. § 1017-A(4-A)(E) relating to state party
commiliees. '
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3. Report of expenditures made after the 11th day and more than 48 hours
before any election. (REPEALED)

4. Special election reports. (REPEALED)

5. Electronic filing. Committees shall file each report required by this section
through an electronic filing system developed by the Commission. The Commission may
make an exception to this electronic filing requirement if a committee submits a written \
request that states that the committee lacks access to the technology or the technological
ability to file reports electronically. The request for an exception must be submitted
within 30 days of the registration of the committee. The Commission shall grant all
reasonable requests for exceptions.

21-A MLR.S.A. § 1125(2-B). Seed money required for gubernatorial candidates;
documentation. For seed money contributions that a candidate for Governor collects to
satisfy the requirement in subsection 5, paragraph C-1, the candidate shall obtain the
contributor’s name, residence address, mailing address, telephone number if provided by
the contributor and other information required for reporting under section 1017,
subsection 5. For these contributions, the candidate shall submit-to the commission

duringthe-qualifangperod:

A. A contribution acknowledgment form as determined by the commission,
to be completed by each person that contributes seed money, that includes the
name, residence address, mailing address, optional telephone number and
signature of the person making the seed money contribution acknowledging
that the contribution was made with the person’s personal funds and will not
be reimbursed by any source;

B. A list of the seed money contributions in a format determined by the
commission that includes the name and mailing address of the contributor;

C. For seed money contributions received by check or money order,
photocopies of the check or money order; and

D. For seed money contributions received by debit or credit card, a bank or
merchant account statement that contains the cardholder’s name and that
otherwise meets the requirements specified by the commission in order to
verify compliance with subsection 5, paragraph C-1.

The candidate shall submit the documents required by paragraphs A and C no later than
the end of the qualifying period. The candidate shall submit the documents required_by.
paragraphs B and D no later than 5:00 p.m. on the seventh dayv after the end of the

qualifving period.

The commission may permit the submission of an online or electronic acknowledgment
form as required by paragraph A for seed money contributions made via the Internet.
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21-A MRS.A. § 1125(2-B). In the 2009 session, the Legislature enacted a new
qualifying requirement for candidates for Governor seeking Maine Clean Election Act
funding. The candidates are required to collect $40,000 in seed money contributions
from registered Maine voters. In ovder to assist the Commission in verifving that the
candidate collected these contributions, the Legislature enacted a new subsection (§
1125(2-B)) requiring that the candidate obtain and submit to the Commission certain
kinds of campaign records documenting the required $40,000 in seed money
contributions. This subsection is now effective because the bill enacting it was
emergency legislation.

As written, candidates are required by § 1125(2-B) to submit the required documents to
the Commission “during the qualifying period.” That period ends at 5:00 p.m. on April
1, 2010. The Commission staff has some concern that even relatively strong candidates
may be collecting the required seed money contributions close to the deadline and it may
be impractical for them to submit two of the required types of documents by the end of the
qualifying period: the list of the required 340,000 in seed money contributions and a
statement from the bank or other credit card processor through which the candidate has
received contributions by credit or debit card. The Commission staff proposes that
candidates be able to submit these two categories of documents to the Commission within
one week after the end of the qualifying period (April 8, 2010).

So that this proposed section would take effect upon enactment (hopefully by March
2010) and not 90 days after the 2010 session (in July 2010), the Commission staff has
drafied the entire bill as emergency legislation for your preliminary consideration. This
would require a supermajority of 2/3 of the Legislature, however.

If vou believe that this policy goal could be achieved through the Commission Rule
considered in Agenda Item #3 (Chapter 3, Section 3(1)), that would be an easier route
than a statute change.

21-A.-ML.R.S.A. § 1125(12-A). Required records [for MCEA candidates]
The treasurer shall obtain and keep:

A. Bank or other account statements for the campaign account covering the duration
of the campaign; ’

B. A vendor invoice stating the particular goods or services purchased for every
expenditure of $50 or more;

C. A record proving that a vendor received payment for every expenditure of $50 or
more in the form of a cancelled check, cash receipt from the vendor or bank or credit
card statement identifying the vendor as the payee; and
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D-1. A document such as an invoice, contract, or timesheet that specifies in detail
the services provided by each vendor who was paid $500 or more for the election
cvele for providing campaign staff or consulting services to a candidate

The treasurer shall preserve the records for 3 years following the candidate's final
campaign finance report for the election cycle. The candidate and treasurer shall submit
photocopies of the records to the commission upon its request.

21-A MRSA. §1125(12-4). In the 2009 legislative session, the Legislature adopted a
proposal by the Commission requiring Maine Clean Election Act candidates to document
the receipt of services for which a vendor was paid 3500 or more. After reflection, the
Commission staff proposes amending the requirement to simplify it and to focus it on
consulting and campaign staff services.

- Emergency clause. In view of the emcrgenéy cited in the preamble, this legislation
takes effect when approved.
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