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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

To:  Commission Members
From: Jonathan Wayne, Executive Director
Date: July 21, 2009

Re:  Proposed Update to Commission’s Policy on Paying Campaign Funds to
Members of the Candidate’s Immediate Family or Household

In July 2008, the Commission adopted a policy memo on candidates” payment of
campaign funds to members of the candidate’s immediate family or household or to
business or nonprofit entities affiliated with them. Under this policy, candidates were
generally forbidden from paying Maine Clean Election Act (MCEA) funds to family or
household members. The policy set forth an exception if the individual or entity that
provided the goods or services to the campaign sold them in the normal course of their
occupation or the business.

In the 2009 legislative session, the Maine Legislature approved statutory changes in this
area that were proposed by the Commission. 1 have attached the statutory changes, which
were included in Chapter 302 of the Public Laws of 2009. Among other things, these
changes:

» specified that candidates could not pay MCEA funds to themselves or to a sole
proprietorship owned by them for providing services to the campaign,

» clarified which business and nonprofit entities were covered by the restrictions,
and

e climinated language which suggested that candidates must provide documentary
evidence to the Commission before making a restricted expenditure.

In light of Chapter 302, the Commission staff has made proposed changes to the July
2008 policy memo for your consideration. If you choose to adopt the updated memo at
your July 30, 2009 meeting, the staff will post it to our website on September 12, 2009.

I have also attached the 2008 policy memo as background information. Thank you for
considering the proposed changes to the policy.
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Proposed 2009-10 Policy
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Phone: 207-287-4179
Fax: 207-287-6775

PoLicy ON PAYING CAMPAIGN FUNDS TO FAMILY MEMBERS

This memorandum describes the policies and procedures regarding the use of campaign
funds to pay a member of the candidate’s immediate family or household. '

DISCLOSING A PAYMENT TO A MEMBER OF THE CANDIDATE’S FAMILY OR HOUSEHOLD
{(applies to gubernatorial, legislative, and county candidates)

o Traditionally financed candidates. If a candidate uses campaign funds to pay or
reimburse a member of the candidate’s immediate family or household, the
candidaie must report the family or other relationship {e.g., “brother” or “roommate”)
in the remarks section of Schedule B (for expenditures) of the campaign finance
report. :

e« - Maine Clean Election Act candidates. If a candidate uses Maine Clean Election Act
funds to pay or reimburse a member of the candidate’s “immediate family” (defined
below), a member of the candidate’s household, or a business or nonprofit entity
affiliated with a member of the candidate’s immediate family, the candidate must
disclose the family or household relationship (e.g., “spouse,” “domestic partner,”
“brother,” “roommate,” or “business owned by daughter”) in the remarks section of
Schedule B of the campaign finance report. '

For purposes of this disclosure requirement, "immediate family" means the
candidate’s spouse, parent, grandparent, child, grandchild, sister, half-sister, brother,
half-brother, stepparent, stepgrandparent, stepchild, stepgrandchild, stepsister,
stepbrother, mother-in-law, father-in-law, brother-in-law, sister-in-law, son-in-law,
daughter-in-law, guardian, former guardian, domestic partner, the immediate family
of the candidate’s domestic partner, the half-brother or half-sister of the candidate’s
spouse, or the spouse of the candidate’s half-brother or half-sister. (21-A M.R.S.A.

§§ 1(20) & 1122(4-A))

RESTRICTIONS FOR MAINE CLEAN ELECTION ACT CANDIDATES
(21-A M.R.S.A. § 1125(6-B))

A candidate may not pay Maine Clean Election Act (MCEA) funds to:

- the candidate or a sole proprietorship owned by the candidate,
- a member of the candidate’s immediate family or household,

- a business entity in which the candidate or a member of the candidate’s
immediate family or household holds a significant proprietary or financial
interest, or

- a nonprofit entity in which the candidate or a member of the candidate’s
immediate family or household is a director, officer, executive director or chief

financial officer.
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The Legislature also provided two narrow exceptions to this prohibition:

I. Permitted Payments to the Candidate and Household Members

A candidate may use MCEA funds to pay a member of the candidate’s immediate family or
household, a business entity in which the candidate or a member of the candidate’s
‘immediate family or household holds a significant proprietary or financial interest, or a
nonprofit entity in which the candidate or a member of the candidate’s immediate family or
household is a director, officer, executive director or chief financial officer only if the
expenditure is made:

- for a legitimate campaign-related purpose,

- to an individual or business that provides the goods or services being
purchased in the normal course of their occupation or business, and

- inan amount that is reasonable taking into consideration current market value
and other factors the Commission may choose to consider.

Timing of Submitting Evidence; Procedure for Commission Action

If a candidate intends to pay MCEA funds to an individual or entity covered by 21-A
M.R.S.A. § 1125(6-B), the candidate must obtain evidence demonstrating that the
expenditure meets the requirements of the statute. The Commission staff shall request the
evidence to determine whether the expenditure, in its view, meets the requirements of 21-A
M.R.S.A. § 1125(6-B) and submit its views to the candidate and the Commission. The staff
may request additional relevant evidence and, after considering it, the staff shall notify the
candidate and the Commission of any expenditure which, in its view, does or does not meet
the requirements of 21-A M.R.S.A. § 1125(6-B).

The Commission must consider the matter at its next regularly scheduled meeting to
determine if the proposed expenditure meets the requirements of the statute.

' Evidence Submifted

The candidate should keep information that establishes that the payee currently is
employed by or is engaged in a business that provides the goods or services. The
candidate include a justification for that amount. In most cases, the justification will include
information from the payee regarding the usual price for providing such goods and services
to other clients. The candidate should also explain how the goods or services are
campaign-related.

. Reimbursements

Reimbursements, including travel reimbursements, that are made in accordance with the
Commission’s rules and guidelines are exempt from this restriction. However, the
candidate must disclose the family or household relationship when reporting the
reimbursement as described above.

If a MCEA candidate or a family or household member uses personal funds or a personal
credit card to pay a vendor for campaign goods or services, the candidate must reimburse
the individual with MCEA funds. (There are limited circumstances when reimbursement is
not required. Please refer to the Commission’s Candidate Guide for more information.)
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PUBLIC Law, Chapter 302 LD 1451, item 1, 124th Maine State Legislature
An Act To Amend the Maine Cléean Election Act and the Enforcement Procedures of the Commission on Governmental
Ethics and Election Practices

PLEASE NOTE: Legislative Information cannot perform research, provide legal advice, or
interpret Maine law. For legal assistance, please contact a qualified attorney.

An Act To Amend the Maine Clean Election Act énd the Enforcement
Procedures of the Commission on Governmental Ethics and Election
Practices

Be it enacted by the People of the State of Maine as follows:
Sec. 1. 21-A MRSA §1004-A, last ¥, as amended by PL 2007, c. 443, Pt. A, §2, is further

amended to read:

When the commission has reason to believe that a violation has occurred, the commission shall
provide written notice to the candidate, party committee, political action committee, committee
treasurer or other respondent and shall afford them an opportunity to appear before the commission
before assessing any penalty. In determining any penalty under subsections 3, 4 and 5, the commission
shall consider, among other things, the level of intent to mislead, the penalty necessary to deter similar
misconduct in the future and the harm suffered by the public from the incorrect disclosure. A final
determination by the commission may be appealed to the Superior Court in accordance with Title 5,
chapter 375, subchapter 7 and the Maine Rules of Civil Procedure Rule 80C.

Sec. 2. 21-A MRSA §1004-A, as amended by PL 2007, c. 443, Pt. A, §2, is further amended
by adding at the end a new paragraph to read:

Penalties assessed pursuant to this section that have not been paid in full within 30 days after
issuance of a notice of the final determination may be enforced in accordance with section 1004-B.

Sec. 3. 21-A MRSA §1004-B is cnacted to read:

§ 1004-B. Enforcement of penalties assessed by the commission

The commission staff shall collect the full amount of any penalty and the return of Maine Clean
Election Act funds required bv the commission to be returned for a violation of the statutes or rules
administered bv the commission and has all necessary powers to carry out these duties. Failure to pay
the full amount of any penalty assessed by the commission or return of Maine Clean Election Act funds
is a civil violation bv the candidate, treasurer, party committee, political action committee or other
person. Thirty days after issuing the notice of penalty or order for the return of funds, the commission
shall report to the Attorney General the name of any person who has failed to pay the full amount of
any penalty or to return Maine Clean Election Act funds unless the commission has provided an
extended deadline for payment. The Attorney General shall enforce the violation in a civil action to
collect the full outstanding amount of the penalty or order for the return of Maine Clean Election Act
funds. This action must be brought in the Superior Court for Kennebec County or the District Court,
7th District, Division of Southern Kennebec.

Sec. 4. 21-A MRSA §1017, sub-§5, as amended by PL 2007, ¢. 567, §1, is further amended
to read:

5. Content. A report required under this section must contain the itemized accounts of
contributions received during that report filing period, including the date a contribution was received,
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PUBLIC Law, Chapter 302 LD 1451, item 1, 124th Maine State Legisiature
An Act To Amend the Maine Clean Election Act and the Enforcement Procedures of the Commission on Governmental
Ethics and Election Practices

and the name, address, occupation, principal place of business, if any, and the amount of the
contribution of each person who has made a contribution or contributions aggregating in excess of $50.
The report must contain the itemized expenditures made or aunthorized during the report filing period,
the date and purpose of each expenditure and the name of each payee and creditor. If the payee is a
member of the candidate's houschold or immediate family, the candidate must disclose the
familycandidate's relationship to the payee in a manner prescribed by the commission. The report- must
contain a statement of any loan to a candidate by a financial institution in connection with that
candidate's candidacy that is made during the period covered by the report, whether or not the loan is
defined as a contribution under section 1012, subsection 2, paragraph A. The candidate and the
treasurer are jointly and severally responsible for the timiely and accurate filing of each required report.

Sec. 5. 21-A MRSA §1020-A, sub-§6, as amended by PL 2007, c. 443, Pt. A, §23, is

repealed and the following enacted in its place:

6. Request for a commission determmatmn. If the commission staff finds that a
candidate or political committee has failed to file a report required under this subchapter the
commission staff shall mail a notice by certified mail to the candidate or political committee within 3

business days following the filing deadline informing the candidate or political committee that a report

was not received. If a candidate or a political committee files a report required under this subchapter
late, a notice of preliminary penalty must be sent to the candidate or political committee whose
reeistration or campaign finance report was not received by 11:59 p.m. on the deadline date, informing
the candidate or political committee of the staff finding of violation and preliminary penalty calculated
under subsection 4-A and providing the candidate or political committee with an opportunity to request
a determination by the commission. The notice must be sent by certified mail. Any request for a
determination must be made within 14 calendar days of receipt of the commission's notice. The 14-day
period during which a determination may be requested begins on the day a recipient signs for the
certified mail notice of the proposed penalty. If the certified letter is refused or left unclaimed at the
post office, the 14-day period begins on the day the post office indicates it has given first notice of a
certified letter. A candidate or political committee requesting a determination may either appear in
person_or designate a representative to appear on the candidate's or political committee's behalf or
submit a sworn statement explaining the mitigating circumstances for consideration by the commission.
A final determination by the commission may be appealed to the Superior Court in accordance with
Title 5. chapter 375, subchapter 7 and the Maine Rules of Civil Procedure, Rule 80C.

Sec. 6. 21-A MRSA §1020-A, sub-§7, as amended by PL 2007, c. 443, Pt. A, §24, is
further amended to read:

7. Final notice of penalty. If a determination has been requested by the candidate or political
committec and made by the commission, notice of the commission's final determination and the
penalty, if any, imposed pursuant to this subchapter must be sent to the candidate and the
treasurerpolitical committee. :

If nea determination is not requested, the preliminary penalty calculated by the commission staff is

final. The commission staff shall-calenlate-the penalty-aspreseribed-in-subseetion4-A—and shall mail

final notice of the penalty to the candidate and treasurer. A detailed summary of all notices must be
provided to the commission.
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PUBLIC Law, Chapter 302 LD 1451, item 1, 124th Maine State Legislature
An Act To Amend the Maine Ciean Election Act and the Enforcement Procedures of the Commission on Governmental
Ethics and Election Practices

Sec. 7. 21-A MRSA §1020-A, sub-§10, as amended by PL 1999, c. 426, §33, is repealed

and the following enacted in its place:

10. Enforcement. A penalty assessed pursuant to this section that has not been paid in full
within 30 days after issuance of a notice of the final determination may be enforced in accordance with
section 1004-B.

Sec. 8. 21-A MRSA §1062-A, sub-§5, as amended by PL 2007, c. 443, Pt. A, §40, is

repealed and the following enacted in its place:

5. Request for a commission determination. _If the commission staff finds that a
political action committee has failed to file a report required under this subchapter, the commission
staff shall mail a notice by certified mail to the treasurer of the political action committee within 3
business days following the filing deadline informing the treasurer that a report was not received. If a
political action committee files a report required under this subchapter late, a notice of preliminary
penalty must be forwarded to the treasurer of the political action committee whose report is not
received by 11:59 p.m. on the deadline date, informing the treasurer of the commission staff finding of
violation and preliminary penalty calculated under subsection 3 and providing the treasurer with an
opportunity to request a determination by the commission. The notice must be sent by certified mail. A
request for determination must be made within 14 calendar days of receipt of the commission's nofice.
The 14-day period during which a determination may be requested begings on the day a recipient signs
for the certified mail notice of the proposed penalty. If the certified letter is refused or left unclaimed at
the post office, the 14-dav period begins on the day the post office indicates it has given first notice of a
certified letter. A principal officer or treasurer requesting a determination may either appear in person
or designate a representative to appear on the principal officer's or treasurer's behalf or submit a sworn
statement explaining the mitigating circumstances for consideration by the commission. A final
determination by the commission may be appealed to the Superior Court in accordance with Title 5,
chapter 375, subchapter 7 and the Maine Rules of Civil Procedure, Rule 80C.

Sec. 9. 21-A MRSA §1062-A, sub-§6, as amended by PL 1999, c. 426, §34, is further

amended to read:

6. Final notice of penalty. Afier a commission meeting, notice of the final determination of
the commission and the penalty, if any, imposed pursuant to this subchapter must be sent to the
principal officer and the treasurer of the political action committee.

If moa determination is not requested the preliminary penalty calculated by the commlssmn staff is
final. The commission staff sha h a4 : : : sction-3-and shall
mail final notice of the penalty to the principal ofﬁcer and to the treasurer of the political action
committee. A detailed summary of all notices must be provided to the commission.

Sec. 10. 21-A MRSA §1062-A, sub-§9, as amended by PL 1999, c. 426, §34, is repealed

and the following enacted in its place:

9. Enforcement.. A penalty assessed pursuant to this section that has not been paid in full
within 30 davs after issuance of a notice of the final determination may be enforced in accordance with
section 1004-B.
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PUBLIC Law, Chapter 302 LD 1451, item 1, 124th Maine State Legislature
An Act To Amend the Maine Clean Election Act and the Enforcement Procedures of the Commission on Governmental
Ethics and Election Practices

Sec. 11. 21-A MRSA §1125, sub-§2-A, 4C, as epacted by PL 2007, c. 443, Pt. B, §6, is

amended to read:

C. Upon requesting certification, a participating candidate shall file a report of all seed money
contributions and expenditures. If the candidate is certified, any unspent seed money will be
deducted from the amount distributed to the candidate as provided in subsection 88-A.

Sec 12. 21-A MRSA §1125, sub-§6-A, as enacted by PL 2007, c. 443, Pt. B, §6, is

amended to read:

6-A. Assisting a person to become an opponent. A candidate or a person who later
becomes a candidate and who is secking certification under subsection 5, or an agent of that candidate,
may not assist another person in qualifying as a candidate for the same office if such a candidacy would
result in the distribution of revenues under subsections 7 and 88-A for certified candidates in a
contested election.

Sec. 13. 21-A MRSA §1125, sub-§6-B, as enacted by PL 2007, c. 567, §2, is repealed.
Sec. 14. 21-A MRSA §1125, sub-§6-C is enacted to read: |

6-C. Expenditures to the candidate or family or household members.
Expenditures to the_ candidate or immediate family member or household member of the candidate are
ooverned by this subsection.

A. The candidate may not use fund revenues to compensate the candidate or a sole proprietorship
of the candidate for campaign-related services.

B. A candidate may not make expenditures using fund revenues to pay a member of the
candidate’s immediate family or household. a business entity in which the candidate or a member
of the candidate’s immediate family ot household holds a significant proprietary or financial
interest or a nonprofit entity in which the candidate or a member of the candidate’s immediate
family or household is a director, officer, executive director or chief financial officer, unless the
expenditure is made:

{1) For a legitimate campaign-related purpose;

(2) To an individual or business that provides the goods or services being purchased in the
normal course of the individual's occupation or the business: and

(3) In an amount that is reasonable taking into consideration current market value and other
factors the commission may choose to consider.

For the purpose of this paragraph, "business entity” means a corporation, limited liability
company, limited parinership, limited liability partnership and general partnership.

If a candidate uses fund revennes for an expendifure covered by this paraeraph. the candidate shall
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PUBLIC Law, Chapter 302 LD 1451, ifem 1, 124th Maine State Legislature
An Act To Amend the Maine Clean Election Act and the Enforcement Procedures of the Commigsion on Governmental
Ethics and Election Practices

submit evidence demonstrating that the expenditure complies with the requirements of this
paragraph if requested by the commission.

This subsection does not prohibit reimbursement to the candidate or a member of a candidate's
household or immediate family when made in accordance with this chapter and rules adopted by the
COmMmISsion.

Sec. 15. 21-A MRSA §1125, sub-§7, as amended by PL 2007, c. 443, Pt. B, §6, is further
amended to read:

7. Timing of fund distribution. The commission shall distribute to certified candidates
revenues from the fund in amounts determined under subsection 88-A in the following manner.

A. Within 3 days after certification, for candidates certified prior to March 15th of the election
year, revenues from the fund must be distributed as if the candidates are in an uncontested primary
election. '

B. Within 3 days after certification, for all candidates certified between March 15th and April 15th
of the election year, revenues from the fund must be distributed according to whether the
candidate is in a contested or uncontested primary election.

B-1. For candidates in contested primary elections receiving a distribution under paragraph A,
additional revenues from the fund must be distributed within 3 days of March 15th of the election
year.

C. No later than 3 days after the primary election results are certified, for general election certified
candidates, revenues from the fund must be distributed according to whether the candidate is in a
contested or uncontested general election.

Funds may be distributed to certified candidates under this section by any mechanism that is
expeditious, ensures accountability and safeguards the integrity of the fund.

Sec. 16. 21-A MRSA §1125, sub-§8, as amended by PL 2007, c. 443, Pt. B, §6, is repealed.
Sec. 17. 21-A MRSA §1125, sub-§8-A is enacted to read:

8-A. Amount of fund distribution. Bv September 1, 2011, and at least every 2 vears after
that date, the commission shall determine the amount of funds to be distributed to participating
candidates in legislative elections based on the type of election and office. In making this
determination, the commission may take into consideration any relevant information, including but not
limited to: :

A. The range of campaign spending by candidates for that office in the 2 preceding elections;

B. The Consumer Price Index published monthly by the United States Department of Labor,

Bureau of Labor Statistics and any other significant changes in the costs of campaigning such as
postage or fuel: and

C. The impact of independent expenditures on the payment of matching funds.
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PUBLIC Law, Chapter 302 LD 1451, item 1, 124th Maine State Legislature
An Act To Amend the Maine Clean Election Act and the Enforcement Procedures of the Commission on Governmental
Ethics and Election Practices

Before making any determination, the commission shall provide notice of the determination and an
opportunity to comment to the President of the Senate, the Speaker of the House of Representatives, all

floor leaders, the members of the joint standing committee of the Legislature having jurisdiction over
legal affairs and persons who have expressed interest in receiving notices of opportunities to comment

on the commission's rules and policies. The commission shall present at a public meeting the basis for

the commission's final determination.

For contested gubernatorial primary elections, the amount of revenues distributed is $400.000 per
candidate in a primary election. For uncontested gubernatorial primary elections the amount of
revenues_distributed is $200.000. For contested and uncontested gubernatorial general elections, the
amount of revenues distributed is $600,000 per candidate in the general election.

Sec. 18. 21-A- MRSA §1125, sub-§9, as amended by PL 2007, c. 443, Pt. B, §6, is further
amended to read: '

9. Matching funds. When any report required under this chapter or chapter 13 shows that the
sum of a candidate's expenditures or obligations, contributions and loans, or fund revenues received,
whichever is greater, in conjunction with independent expenditures reported under section 1019-B,
exceeds the sum of an opposing certified candidate's fund revenues, in conjunction with independent
expenditures, the commission shall issue immediately to the opposing certified candidate an additional
amount equivalent to the difference. Matching funds for certified candidates for the Legislature are
limited to 2 times the amount originally distributed under subsection 8-paragraph-A-or-C-whicheveris
applieable8-A. Matching funds for certified gubernatorial candidates in a primary election are limited
© to 2-timeshalf the amount originally distributed under subsection 8;-paragraphE8-A. Matching funds
for certified gubernatorial candidates in a general election are limited to the amount originally
distributed under subsection &;-paragraphF8-A.

Sec. 19. 21-A MRSA §1125, sub-§10, as amended by PL 2007, c. 443, Pt. B, §6, is further
amended to read:

10. Candidate not enrolled in a party. An unenrolled candidate who submits the required
number of qualifying contributions and other required documents under subsection 4 by 5:00 p.m. on
April 15th preceding the primary election and who is certified is eligible for revenues from the fund in
the same amounts and at the same time as an uncontested primary election candidate and a general
election candidate as specified in subsections 7 and 88-A. Otherwise, an unenrolled candidate must
submit the required number of qualifying contributions and the other required documents under
subsection 4 by 5:00 p.m. on June 2nd preceding the general election. If certified, the candidate is
eligible for revenues from the fund in the same amounts as a general election candidate, as specified in
subsection 88-A. Revenues for the general election must be distributed to the candidate no later than 3
days after certification.

Sec. 20. 21-A MRSA §1125, sub-§12, as amended by PL 2007, c. 571, §12, is further

amended to read:
12. Reporting; unspent revenue. Notwithstanding any other provision of law, participating
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PUBLIC Law, Chapter 302 LD 1451, item 1, 124th Maine State Legislature
An Act To Amend the Maine Clean Election Act and the Enforcement Procedures of the Commission on Governmental
Ethics and Election Practices

and certified candidates shall report any money collected, all campaign expenditures, obligations and
related activities to the commission according to procedures developed by the commission. If a
certified candidate pays fund revenues to a member of the candidate's immediate family or household
or a business or nonprofit entity affiliated with a member of the candidate's immediate family or
household, the candidate must disclose the familycandidate's relationship to _the payee in a manner
prescribed by the commission. Upon the filing of a final report for any primary election in which the
candidate was defeated and for all general elections that candidate shall return all unspent fund
revenues to the commission. In developing these procedures, the commission shall utilize existing
campaign reporting procedures whenever practicable. The commission shall ensure timely public
access to campaign finance data and may utilize electronic means of reporting and storing information.

Sec. 21. 21-A MRSA §1125, sub-§12-A, as amended by PL 2007, c. 443, Pt. B, §6, is
further amended to read:

12-A. Required records. The treasurer shall obtain and keep:

A. Bank or other account statements for the campaign account covering the duration of the
campaign;

B. A vendor invoice stating the particular goods or services purchased for every expenditure of
$50 or more; and

C. A tecord proving that a vendor received payment for every expenditure of $50 or more in the
form of a cancelled check, cash receipt from the vendor or bank or credit card statement
identifying the vendor as the payee:; and

D. For any services provided to the campaign by a vendor for which the candidate paid $500 or
more for the election cycle, invoices, timesheets or other documentation specifyving in detail the
services the vendor provided, the amount paid and the basis for the compensation paid by the

campaign.

The treasurer shall preserve the records for 23 years following the candidate's final campaign finance
report for the election cycle. The candidate and treasurer shall submit photocopies of the records to the
COnMI1Ssion upon its request.

Sec. 22. 21-A MRSA §1125, sub-§13, as enacted by IB 1995, c. 1, §17, is amended to read:

13. Distributions not to exceed amount in fund. The commission may not distribute
revenues to certified candidates in excess of the total amount of money deposited in the fund as set
forth in section 1124. Notwithstanding any other provisions of this chapter, if the commission
determines that the revenues in the fund are insufficient to meet distributions under subsections §8-A or
9, the commission may permit certified candidates to accept and spend contributions, reduced by any
seed money contributions, aggregating no more than $508$750 per donor per election for gubernatorial
candidates and $250$350 per donor per clection for State Senate and State House candidates, up to the
applicable amounts set forth in subsections 88-A and 9 according to rules adopted by the commission.

Sec. 23. 21-A MRSA §1127 sub-§1, as amended by PL 2005, c. 542, §6, is further

amended to read:
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PUBLIC Law, Chapter 302 LD 1451, item 1, 124th Maine State Legislature
An Act To Amend the Maine Clean Eiection Act and the Enforcement Procedures of the Commission on Governmental
Ethics and Election Practices

1. Civil fine. In addition to any other penalties that may be applicable, a person who violates any
provision of this chapter or rules of the commission adopted pursuant to section 1126 is subject to a
fine not to exceed $10,000 per violation payable to the fund. The comimission may assess a fine of up
to $10,000 for a violation of the reporting requirements of sections 1017 and 1019-B if it determines
that the failure to file a fimely and accurate report resulted in the late payment of matching funds. Fhis
fine—is—recoverable—in—a-civil-action: In addition to any fine, for good cause shown, a candidate,
treasurer, consultant or other agent of the candidate or the political committee authorized by the
candidate pursuant to section 1013-A, subsection 1 found in violation of this chapter or rules of the
commission may be required to return to the fund all amounts distributed to the candidate from the
fund or any funds not used for campaign-related purposes. If the commission makes a determination
that a violation of this chapter or rules of the commission has occurred, the commission shall assess a
fine or transmit the finding to the Attorney General for prosecution. A final determination by the
commission may be appealed to Superior Court in accordance with Title 5, chapter 375, subchapter 7
and the Maine Rules of Civil Procedure, Rule 80C. Fines assessed or orders for return of funds issued
bv the commission pursuant to this subsection that are not paid in full within 30 days after issuance of a
notice of the final determination may be enforced in accordance with section 1004-B. Fines paid under
this section must be deposited in the fund. In determining whether or not a candidate is in violation of
the expenditure limits of this chapter, the commission may consider as a mitigating factor any
circumstances out of the candidate's control.

Sec. 24. Effective date. Those sections of this Act that repeal the Maine Revised Statutes,
Title 21-A, section 1125, subsection 8 and enact Title 21-A, section 1125, subsection 8-A take effect
September 1, 2011. Those sections of this Act that amend Title 21-A, section 1123, subsection 2-A,
paragraph C and Title 21-A, section 1125, subsections 6-A, 7, 9, 10 and 13 take effect September 1,
2011.

Effective 90 days following adjournment of the 124th Legislature, First Regular Session, unless
otherwise indicated.
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COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES
Mail: 135 State House Station, Augusta, Maine 04333
Office: 242 State Street, Augusta, Maine

Website: www.maine.gov/ethics
Phone: 207-287-4179
Fax: 207-287-6775

PoOLICY ON PAYING CAMPAIGN FUNDS TO FAMILY MEMBERS

This memorandum describes the policies and procedures regarding the use of campaign
funds to pay a member of the candidate’s family or household, which were established by .
the Maine Ethics Commission pursuant to statutory changes enacted during the First
Special Session of the 123" Legislature (P.L. 2007, ¢. 567 (eff. July 18, 2008) and c. 571
(eff. April 7, 2008)).

DISCLOSING A PAYMENT TO A MEMBER OF THE CANDIDATE’S FAMILY OR HOUSEHOLD
(applies to gubernatorial, legislative, and county candidates)

« Traditionally financed candidates. If a candidate uses campaign funds to pay or
reimburse a member of the candidate’s household, the candidate must report the
family or other relationship (e.g., “brother” or “roommate”} in the remarks section of
Scheduie B (for expenditures) of the campaign finance report. (P.L. 2007, c. 567
(eff. July 18, 2008))

e Maine Clean Election Act candidates. If a candidate uses Maine Clean Election Act
funds to pay or reimburse a member of the candidate’s “immediate family” (defined
below), a member of the candidate’s household, or a business or nonprofit entity

- affiliated with a member of the candidate’s immediate family, the candidate must
disclose the family or household relationship (e.g., “spouse,” "domestic partner,”
“brother,” “roommate,” or “business owned by daughter”} in the remarks section of
Schedule B of the campaign finance report. (P.L. 2007, c. 571 (eff. April 7, 2008))

For purposes of this disclosure requirement, "immediate family" means the
candidate’s spouse, parent, grandparent, child, grandchild, sister, brother,
stepparent, stepgrandparent, stepchild, stepgrandchild, stepsister, stepbrother,
mother-inlaw, father-in-law, brother-in-law, sister-in-law, son-in-law, daughter-in-law,
guardian, former guardian, or domestic partner. 21-A M.R.S.A. §§ 1(20) & 1122(4-
A)}

NEW RESTRICTIONS FOR MAINE CLEAN ELECTION ACT CANDIDATES
(21-A M.R.S.A. § 1125(6-B), enacted by P.L. 2007, c. 567 (eff. July 18, 2008))

In 2008, the Legislature enacted a broad prohibition against the use of Maine Clean
Election Act (MCEA) funds to pay:

- the candidate,
- a member of the candidate’s household, or
- a business, corporation or nonprofit entity in which the candidate or a

member of the candidate’s household holds a significant proprietary or
financial interest.
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The Legislature also provided two narrow exceptions to this prohibition:

. Permitted Payments to the Candidate and Household Members

A candidate may only use MCEA funds to pay the candidate, a member of the candidate’s
household, or a business, corporation or nonprofit entity in which the candidate or a
member of the candidate’s household holds a significant proprietary or financial interest if
the candidate submits evidence to the Commission that the expenditure will be made:

- for a legitimate campaign-related purpose,

- to an individual or business that provides the goods or services being
purchased in the normal course of their occupation or business, and-

- inan amount that is reasonable taking into consideration current market value
and other factors the Commission may choose to consider.

Timing of Submitting Evidence; Procedure for Commission Action

If a candidate intends to pay MCEA funds to an individual or entity covered by 21-A
M.R.S.A. § 1125(6-B), the candidate must submit the evidence required by the statute o
the Commission for its approval before entering into an obligation to the payee. The
Commission staff shall consider this evidence to determine whether the expenditure, in its
view, meets the requirements of 21-A M.R.S.A. § 1125(6-B) and submit its views to the -
candidate and the Commission. The staff may request additional relevant evidence and,
after considering it, the staff shall notify the candidate and the Commission of any proposed
expenditure which, in its view, does or does not meet the requirements of

21-AM.R.S.A. § 1125(6-B).

The Commission must hold a hearing on the matter at the next regularly scheduled meeting
of the Commission to determine if the proposed expenditure meets the requirements of the
statute.

Evidence Submifted

The candidate should provide information that establishes that the proposed payee
currently is employed by or is engaged in a business that provides the goods or services.
The candidate should state the proposed price for the goods and services, and include a
justification for that amount. In most cases, the justification will include information from the
proposed payee regarding the usual price for providing such goods and services to other
clients. The candidate should also explain how the goods or services are campaign-related.

Il. Reimbursements

Reimbursements, including travel reimbursements, that are made in accordance with the
Commission’s rules and guidelines are exempt from this restriction and from the pre-
approval process. However, the candidate must disclose the family or household
relationship when reporting the reimbursement as described above.

If a MCEA candidate or a family or household member uses personal funds or a personal
credit card to pay a vendor for campaign goods or services, the candidate must reimburse
the individual with MCEA funds. (There are limited circumstances when reimbursement is
not required. Please refer to the 2008 Candidate Guide for more information. )
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