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§TATE OF MAINE
COMMIGSTON ON GOVERNMENTAL ETHIWCS
AND BLECTION PRACTICES
135 STATE HOUSE STATION
AUGUETA, MAINE
04333.0135

July 31, 2007

Andit Report No. 2006-HR032

Candidate: Representative Glenn Cummings
' House District 113

Backeround

Representative Glenn Cummings, Speaker of the Maine House of Representatives, was re-elected to the District
115 seat in the 2006 general election. Rep. Cummings was certified by the Commission as a Maine Clean
Election Aot (MCEA) candidate on April 21, 2006. MCEA candidates are requited under the Act to subrmit
reports of their receipts, expenditures, outstanding campaign debt, and equipment purchases and dispositions lor
specified periods during the election eycle.

Andit Seope

Examination of selected candidate contribution and expenditure transactions occurring during the following
campaign reporting periods:

s Segd Money

s  Six Day Pre-Primary
s 42 Day Post-Primary
* Six Day Pre-General
e 42 Day Post-General

Transactions subject to review were those recorded in the candidate’s accounting records and reported to the
Commission. The audit’s purpose was to determine if the identified receipts and payments (1} were properly
approved by the candidate or his suthorized representative; (2) were adequately documnented as cvidenced by
original vendor invoices and cancelled checks or other acceptable disbursernent documentation; and (3)
complied in all material tespects with the requirements of the Maine Clean Election Act and the Commission’s
rules. :

Audit Findings and Recommendations

Missing Documentation and Misreporting Campaipn Expenditures - The Cummings ¢campaign reported that
Rep. Cummings was reimbursed for postage costs in the amount of $335.00 on December 11, 2006. Although a
copy of the reimbursement check was on file, the actual purchase of the postage and payment to USPS were
undocumented. The examination disclosed that the reimbursement actually covered three campaign
expenditures:

«  5145.00 for postage used for campaign mailings, but originally purchased for personal use by Rep.
Cummings. The auditor was informed that the records of purchase and payment were not on file.

s $60.00 for envelopes used in campaign mailings, but originally purchased for personal use. Rep.
Cummings was unable to provide proof of purchase or payment for the envelopes.

OFEICE LOCATED AT: 242 STATE STREET. ALGLISTA, MAINE
WEBSITE: WWW. MAINE.GOV/ETHICE

PHONE: {(207) 237-4179 . FAX: (207) 2B7-6775
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»  $130.00 for a sign stencil. The candidate’s legal counsel informed the auditor that Jater investigation
showed that Rep. Cummings’ check in payment for the stencil was never cashed, and in fact, the stencil
wag never fabricated. Rep. Cummings has indicated that he will repay the Maine Clean Election Fund
for the amount of the over-reimbursement.

The reporting issues surnimarized above arc described in detail in Attorney Daniel Walker’s letter to the auditor
dated July 27, 2007, which is included as Exhibit I to this report.

In the auditor’s opinion, the Cummings campaign mis-reported the types and amounts of the expenditures
disenssed above. With respect to the missing proof of purchase and proof of payment for the postage and
envelopes, in the absence of vendor invoices and eancelled checks, we would have preferred tosec a
contemporaneous memo in the candidate’s campaign records which supported the costs for stamps and
cnvelopes. Such a memo would documnent the basis for charging the campaign $145 and $60, respectively.
Nonetheless, we find Rep. Cumnmings’ explanation credible, and do not believe that the lack of formal
expenditure documentation in this case rises to the level of a violation. -

Criteria: 21-A MR.S.A. § 1016 (4) states that “... a treasurer shall obtain and keep a receipted bill, stating the
particulars, for every expenditure in excess of $50 made by or on behalfof ... a candidate. ... The Maine Clean
Election Act permits the Commission to assess a penalty of up to $10,000 for any violation of the MCEA. 21-A
M.R.S.A. §1125 (12) states “...participating and certified candidates shall report any money collected, all
expenditures, obligations and related actjvities to the commission according to procedures developed by the
commission.” ‘

Recommendation: the Commission staff recommends that the Commission find the candidate in violation of

- 21-A M.R.S.A. §1125 (12) for not accurately reporting the three expenditures, but the staff does not recommend
assessment of a penalty, The staff also recommends that the Commission direct Rep. Curmimings to amend his
42 Day Post-General campaign finance report {0 accurately reflect the expenditure transactions made during the
reporting period, and also diteet him to promptly repay $130 to the Maine Clean Election Fund for the sign
steneil that was never produced. :

Candidaie’s Comments:

The comments of Attorney Daniel Walker, legal counge] to Rep. Cummings, appear as Exhibit L

- Respectfully submitted,

\/,, :

YVineent W. Dinan - Staff Avditor

They

JonatHad Wayne — Exzé}nive Director
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Drirect Diial; (2077 791-2281

Tuly 27,2007

V1A HAND DELIVERY

Mr. Vincent W. Dinan, Staff Auditor

Maine Commission on Governmental Ethics aud Election Practices
135 State House Station

Augusta, Maine 04333

RE: Audit Report No. 2006-HR032

Dear Mt. Dinan:

The faljowing letter is in response to your findings regarding Audit Report No. 2006-
HR032 for the campaign of Speaker Glenn Cummings, House District 115, and is intended to
clarify the $§333.00 reimbursement 1o him dated December 11, 2006, which was identified in the
report to “reimburse postage.” The $335.00 reimbursement was in actuality a reimbursement for

three separale expenditures.
1. $145.00 Reimbursement for Postage

The first part of the reimbursement was for $145.00 worth of postage purchased by
Speaker Cummings or his wife, Leslie Appelbaurn, for personal use that was used to mail out
absertee ballots. Unfortunatcly, Speaker Cummings did not retain a receipt and thorough
scarches of both his debit card statements and cleared checks at his credit union have shown no
record of the purchase. Rather than use the postage without claiming the expenditure, and
thereby possibly cxceed the limit on expenditures for clean elections, Speaker Curnmings felt it
would be more honest to claim the value.

2, $60.00 Reimbursement for Envclopes

The second part of the reimbursement was 5ot 560.00 worth of personal envelopes
purchased by Speaker Cummings ot his wife, Leslie Appelbaum, used during the coursz of the
campaign. The envelopes were a few yvears old and rather than use them without claiming the
expenditure, and thereby possibly exceed the limit on expenditures for clean elections, Speaker
Cummings felt it would be more honest to claim the velue. Because the personal envelopes were
a few vears 0id, Speaker Cummings did not retain a receipt for them.

3. $130.00 Reimbursement oy Sign Stencil

“he thivd part of the reimbursement expenditure was for $130.00 for a wooden sign
stencil and several signs. which were to be produced by Mr. James Trout of Portland, Speaker
Cummings requested these services from Mr. Trotr during the campaign via telephone call and
handwritten mote, However, Mr. Trott never performed the work on the stencil. Thinking Mr.

Preti Flaherty Beliveau & Pachios LLp Attoreys at Law
. ) adTTIE
45 F\nr_'mcmaatir(:hf i Augusta, ME 04330 | - 207.623.5300  far 2076220874 Mailing address: RO Bow 1058 i Augusta, ML 043321068
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Tuly 27, 2007 ‘ - Page2of7

Page 2

Trott had cashed or would cash the check, Speaker Cumimings asked to be reimbursed for the
$130.00. However, recent communications with Mr. Trott have demonstrated that Mr. Trott
mever cashed the check because he never performed the work, Attached as Exhibif A, please find
a letter from Mr. Trott supporting this assertion, a copy of the uncashed check of $130.00 from
Speaker Cummings to Mr. Trott, and a copy of 2 hand-written note from Speaker Cummings to
Mr, Trott that accompanied the check, requesting the work. To further verify this information,
Mr. Trott cap be contacted at hishome at 207-775-4363.

As a result of discovering that Mr, Trott never cashed this check, Speaker Cummings will
reimburse the Maine Clean Elections Fund for 3130.00.

Please do not hesitate to contact me with any questions regarding this response to your
Audit Report No. 2006-HR032.

" Daniel W, Walker

ce:  Jonathan Wayne, Executive Director
Speaker Clenn Cummings

124771701
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JuJv 28, 2007

A=, Jonathan Wayne, Exscutive Directar
Maine Cornmission on Gwcmme_mal Gthics
and Election Practices

135 State House Station

Aunpusta, ME 04333

Re:  Audit Report No. 2006-HR032

Dear Mr. Wayne:

Please congider this Jetter as an explanation for Speaker Gienn Cummings’

Parland. Maice 04103

PAGE  A7/14

EXHIBIT |

Carnpaign Audit

Rep. Glenn Cummings
Pagedof 7

reimbursement of §130.00 for “sign stencils,” as pert of his andit response. [have beena

volunteer with many campaigns over the years and have worked primarily on large

roadside #izna end stencils.

Early in the 2006 General Election, Speaker Cusnmings approached me about
providing a stencil for large roadside signs for bis campaigh. [ informed Spealker
Cummings that this would cost him abowt £130.00 to cover the cost of materials o
produee the stencil, Speaker Cummings sent me a check for $130.00 and asked me to
provide him with e ateneil. Unforlunately, shortly after receiving the check for

raterials, T accepted what T theught would be 2 twvo week, out of state, work, assignret.
This assignment proved to be several months in duration, and [ did not return to Maine

until after the fall elections were oVer.

The stenci] that I offered to produce for Speaker Cummings was never produced
and 1 naver deposited the check, which sat on 1y desk for many months as a reminder (0

call Speaker Cummings with an apology and explanation 85 to my seemingly lack of

follow through regarding the stencil.

Because | never pravided any services to Speaker Cummings, [ never cashed or

deposited the check for $130.00. However, I also never returned the checi to Speaker
Cummings. Attached plense find a copy of the ariginal cheek and note from Speaker

Curmmings reguesting my services and the original gnvelope.

Hopefully, this sxplanation is sufficient for the Commission's purpeses, Please
contact me if vou have any further questions regarding this event.

Sincerely,

“ @/jﬁ'ﬁf’ 2 {

Tames ‘Trott
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Title 21-A, §1125, Terms of participation

8. Amount of fand distribution. By July 1. 1999 of the effective date of this Act, and at least every 4 years after that date, the
comtnigsion shall determing the amount of funds to be distributed to participating candidates based on the type of ¢leetion and office as
follows.

A. For contested legislative primary elections, the amount of revenues to be distributed is the average amount of campaign
expenditures made by each candidate during alt contested primary election races for the immediately preceding 2 primary electiops,
as reported in the initial filing petiod subsequent to the primary election, for the respective offices of State Senate and Statc House of
Representatives.  [2003, co. 453, 51 (amd).]

B. For uncontested legistative primary elections, the amount of revenues distributed is the average amount of campaign expenditures
made by sach candidate during atl uncontested primary election races for the immediately preceding 2 primary elections, a5
reported in the initial filing period subsequent to the primary cleetion, for the respective offices of State Senate and State House of
Representatives, [2003, <. 483, §1 (amd).]

(. For contested legislative gencral clections, the amount of revenues disttibuted is the average amount of campaigh expenditures
madc by cach candidate during all contested genetal election races for the immediately préceding 2 general elections, 2s reported
inn the initial filing period subsequent to the general election, for the respective offices of State Senate and State Hovse of
Reprosetiatives. [2003, co. €88, Pt. A, §2Z1 (awmd).]

D. For uncontested lopislative general elections, the amount of revenues to ke distributed from the fund is 40% of the amount
distributed to 2 participating candidate in a contested general election.  [2003, c. 453, L (amd).]

E. For pubernatorial primary elections, the amount of revenues distributed is $200.000 per candidate in the primary election.
(2003, c. 453, §1 (new).]

F. For gubernatortal general elections, the amount of teventes distributed is $400,000 per candidate in the general election,
(2003, <. 453, 51 {(new).]

If the immediately preceding election cyelss do not contain sufficient electoral data, the commission shall use information frotn the most
recent apphoable clections,
[2003, o. 688, Pt. A, §21 (amd).]

9. Matching funds. When any campaign, finance or clection report shaws that the sum of a candidate's expenditures or obligations,
or funds raised or borrowed, whichever is greater, alone or in conjunction with independent expenditures reported under scction 1019-B,
exceeds the distribution amount under subsection 8, the commission shall issue immediately to any opposing Maine Clean Election Act
candidate an addition] amount cquivalent to the reported excess, Matching funds are limited to 2 times the amount originally distibuted
under subsection 8, paragraph A, C, E ot F, whichever is applicable.
{2002, <. 688, Pt. A, 522 (ror).)

10. Candidate not enrolled in a party. An unenrolled candidate cortified by April 15th preceding the primary election is eligible
for revenues from the fund in the same amounts and at the same time as an uncontested primary election candidate and a general election
candidate as specified in subsections 7 and 8, For an unenrolled candidate not certified by April 15th at 5:00 p.om. the deadline for filing
qualifying contributions iz 5:00 p.m. on June 2nd preceding the general election. An unenrolled candidate certified after Apdl 15th at 5:00
p.m. is eligible for revenves from the fund in the same amounis as a general clection candidate, as specified in subsections 7 and 8.

2001, c. 465, §6 (amd) .]

11. Other procedures. The commission shall establish by mile proceduras for qualification, certification, dishursement of fund
revenues and return of unspent fund revenues for races involving special elections, recounts, vacancies, withdrawals or replacement
candidates. -

[TE 1995, c. 1, 517 {(new) .|

12. Reporting; unspent revenue. Notwithstanding any other provizion of law, participating and certified candidates shall report any
money collected, all campalgn expenditures, obligations and related activities to the commission according to procedures developed by
the commission. Upon the fling of a Gnal report for any primary ¢lection in which the candidate was defeated and for all general elections
that candidate shall return all unspent fund revenues to the commisstan. In developing these procedures, the commission shall utilize
axigling campaigh reporting procedures whenever practicable. The commission shall ensure timely public access to campaign finance data
and may utilize ¢lectronic means of reporting and stoting information.

IIB 1995, c. 1, §17 {(new).]

Yext currént through December 31, 2008, decumnent created 2006-11-01, page 3.
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Title 21-A, §1017, Reports by candidates

(1) A teport Fled not Jater than 3 pan. on the 42nd day before the date on which an clection is held and complete as of the 44th
day hefore that date; '

(2) A report filed no later than 5 p.m. on the 215t day before the date on which an election is held and complete as of the 23rd
day before that date; and

(3) A teport filed no later than 3 p.m. on the 12th day before the date on which an election is held and complete as of the 14th
day before that date.

{2001, <. 58S, 81 {(amd).]

C. A candidate who is required to file a report under paragraph A must file with the commission an updated report that reports single
expenditures in the following amounts that are made aﬂcr the T4th day before an election and more than 24 hours before 5:00 p m. on
the date of that election:

(1) For a candidate for Governor, a single expenditare of $1,000,
{2} For a candidate for the state Senate, a single expendimre of §730; and

(3) For a candidate for the state House of Representatives, a single expenditure of £500.

'A report filed pursuant to this paragraph must be filed within 24 hours of the cxpenditure.  [2003, ©. 628, Pt. B, B2
(amd} ]

The comimission shall provide forms to facilitate compliance with this subsection. The commission shall notify a candidate within 48
howrs if an amount reported on any report under paragraph B exceeds 1% in excess of the primary or general election distribution amounts
for a Maine Clean Election Act candidate in the same race and no report has been received under paragraph A.

[2003, «. 628, Pt. B, §3 (amd).]

4. New candidate or nominee. A candidate for nomination or 2 nominee chosen to fill 2 vacancy under chapter 3, subchapter TJ is
subject to setion 1013-A, subscotion 1, except that the candidate shall register the name of a treasurer or political commitiee and all other
information required in section 1013-4A, subsection 1, paragraphs A and B within 7 days after the candidate's appointment or at least 6
days before the olection, whichever is earlier. The person required to file a report under section 1013-A, subsection 1 shall file a campaign
report under this section 15 days after the candidate's appointment or 6 davs before the election, whichever is earlier, The report must
include all contributions received and expenditures made through the completion date, The report must be complete as of 4 days before
the report is due. Subsequent reports must be filed on the schedule sct forth in this section. The commission shall send notification of this
requirement and registration and report forms to the candidate and the candidate’s treasurer immediately upon notice of the candidate's and
treasurer's appointments,

(1921, ¢. 839, 5L6 (amd).]

3. Content. A report required under this section must contain the itemized accounts of contributions received during that report
filing period, including the date a contribution was received, and the name, address, occupation, principal place of business, if any, and
the amount of the contribution of each person who has made a contribution or contributions aggregating in excess of $50. The report
must contain the itemized expenditres made or authorized during the report filing period, the date and purpose of each expenditure and
the name of each payce and creditor. Total contributions with respect to an election of less than $500 and total expenditures of [ess than
$300 need not be itemized. The report must contain a statemnent of any loan to a candidate by a financial institution in connection with
that candidate's candidacy that is made during the period covered by the report, whether or not the loan is defined as a contribution under
section 1012, subsection 2, paragraph A. Until December 31, 1992, the candidate is responsible for the timely and aceurate filing of zach

required report. Beginning January 1, 1993, the candidate and the treasurer are jointly responsible for the timely and aceurate filing of
each required report.

{1331, ¢. 8313, §17 {amd).]

5-A. Valuation of contributions sold at auction. Any contribution received by a candidate that is Tater sold at auction shall be
repotted in the following manner.

A. Tf the contribution is sold at auction before the commencement of the appropriate reporting period spocifisd in subsestions 1 to 4,
or during that period, the value of the contribution 1s deemed to be the amount of the purcha'ie price paid at auction. {1987, <.
726, B2 (new).]

B. If the contribution is sold after the termination of the appropriate reporting petiod specified in subsections 1 to 4, the value of
the contribution is the difference between the value of the contribution as originally reported by the treasurer and the amount of the

Text current through December 31, 2008, document created 2006-11-01, page 3.
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Reporting Reimbursements Made to the Candidate or Supporter

Many MCEA candidates ask if they or a supporter can use personal funds or a credit card to pay for campaign goods
ot services and later be reimbursed by the carnpaign. This is permissible as long as the campaign is careful to
reimburse the candidate or supporter. If no reimbursement is made, the campaign has received an in-kind

contribution of goods and services, which is not permitted for MCEA candidates.

If you or one of your supporters uses personal funds or a credit card to pay a vendor, réport the vendor as the payes,

and the date and amount of your or your supporter’s payment to the vendor. Do not report the campaign’s %
reimbursement to you or the 5upporter. The payment is reported in the reporti_tig period in which the vendor
received the payment, and the reimbursement must be made during the same reporting period. If the reimbursement

is not made within the same reporting period, then you have received an in-kind contribution which is prohibited.

Reporting Withdrawals of Cash

The Commission recommends paying for expenditures by writing checks and "j;:H:ééla‘_ﬁé‘.‘é you e

rt;the da

using debit cards for the campaign’s bank account, so that as many
expenditures as possible are made through the campaign’'s bank account.

This will belp the campaign keep track of the dates, amounts, and payees of

all expenditures.

If the campaign chooses to withdraw cash to use for petty expenses or campaign workers, do not report a payment to
“cash.” Instead, for eaé.h expenditure of the cash, keep a receipt or record which includes the date, amount, payes,

and purpose of cach expenditure, and include this information on your campaign finance reports.

Expenditures Made by a Consulmm or Firm

TF you hire a consultant or firm to assist your campaign, and the sansultant or firm makes expenditures on behalf of
you and your campaign, you must report those expenditures as though the campaign made them directly. It is your
responsibility to find out about expenditures made by your consultants and to report those expenditures. You need
to deduct those costs from the amounts you have reported on Schedule B that you paid to the consultant (so the costs
are not deuble-reported), and you should note in the remarks column that the expenditures were made by the

consultant,

Reporting Unpaid Debts and Obligations on Schedule D

On Schedule D, please report the date of any unpaid debt or obligation your campatgn has incurred, along with the
amount and purpose of the transaction, and the name of the creditor. If a debt or obligation remains unpaid in
subsequent report periods, please include the debt or obligation on gach report until full payment is made to the

vendor. If anly partial payment is made on the debt, continue to disclose the unpaid balance of that debt or

51
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PretiFlaherty

'DANEL W. WALKER
dwalker@pred.com

August 9, 2007

VIA FACSIMILE

Mr, Vincent W. Dinan, Staff Auditor -

Maine Conumission on Governmental Ethics and Election Practices
135 Sate House Station

Augusta, Maine 04333

RE:  Supplemental Response to Audit Report No. 2006-HR032

Degar My, Dinan:

Please consider this Jetter and attachments as further support of the July 27, 2007
response from Speaker Glenmn Cummings to the Ethics Commission Audit Report No. 20068-
HRO32. Attached sre two checks from October of 2006 which total $144.79. These check
coples support Speaker Cummings’ reimbursement for postage of 5145.00.

Please do not hesitate 10 contact me with any queslions or concems tegarding these

checks.
Jy.
(" Daniel W. Walker
DWW/ryp
Attachments

cc: | Jonmathan Wayne, Exec. Dir.
Speaker Glenn Cummings

Preti Flaherty Beliveau & Pachios e Attorneys at Law
4E Memortal Cirete | Augusta, ME 04330 | 7a, 207.623.5300 | rex 207.633,2914 | Malling address: RO Box 1058 | Augusta, ME 04312-1058

Coincort] Fortlant www.preti.com
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