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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSETA, MAINE
04333-0135

To:  Commission Members
From: Jonathan Wayne
Date:  August 7, 2007

Re:  Update on Information Provided by Rep. Philip Cressey

On August 1, 2007, Rep. Philip Cressey submitted the attached e-mail explanation of his
$517.63 expenditure to Staples. I forwarded his e-mail to Michele Hardin, Assistant
Manager at the North Windham Staples. She confirmed that his caleulation of $516.31

was consistent with what Staples would have charged for the described copying job.

The amount of the reported expenditure was $517.63. Neither Ms. Hardin nor Rep.

Cressey has explained the $0.82 difference, which is obviously quite small.

OFFICE LOCATED AT: 242 STATE $TREET, AUGUSTA, MAINE
WEHERBSITE: WWW. MAINE. GOV/ETHICS

PHONE: (207) 287.4170 FAX: (207) 2B7.6775
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Wayne, Jonathan .
From: phﬁcressey@@veﬁzcn.net
Sent: Wednesday, August 01, 2007 1:40 PM
To: Wayne, Jonathan
Suhject: Re: Ethics Commission Meeting Date

Hi Jonathan;
T received the letter in the mail and this email. Due to my new job, I will not be able
to be present in persen for the August 13th meeting.

As stated in my previous reports and tearimony, I purchased 2300 copies of my handouts for
gummer parades and svents on 8.5x11 canary 671k card stock and printed on both gides.
Staples recently caleulated that at 215 cents per eheet with tax. The amount gquoted az of
July 31, 2007. In my discussion with the sales personm at the Staples Copy Center, it i=
believed to be that the cost of canary steck printed on both sides in 2006 was at .214%
cente per sheet with tax which would come to $516.81

The original receipt was faxed at the same time as the other audit finding requests were
made October 2006. Since that time I have neot been able to Find that particular receipt.
The receipt was either accidently thrown away ag the trash can was next to the fax
machine; Or the receipt was part of the paper debris pulled out of the Fax machine when it
wag moved and cleaned sarlier thiep year.

one thing I did mean to mention was to view a nopy of the faxed receipts back in October
2006 as the receipt in guestions was taped and faxed alongside the other Staples receipt.
This should be in my folder and hopefully the racaipt was just overlooked.

In the letter that I recently received, an incorrect amount was listed for this expense.
It should be %17 not $571.

please let me know if there is anything further that is naeded.
Fhil Cressey

From: "Wayne, Jemathan" <Jonathan.Wayne@maine.govs
Date: 2007/07/20 Fri PM 03:17:54 CRT

To: phileressey@verizon.net

subject: Ethics Commission Meeting Date

Ethics Commission Mesting Date

The next mesting of the Commissibn iz Monday, August 13 at 3:00 a.m.84 AL the meeting, the

Commisaion will comsider the finﬁings in the audit report.

Please confirm by e-mail whether|you will be akle to provide by that date the explanation

of the $517 expenditure to $taples which was requested by the Commission members at the

May 14, 2007 meeting and able te| attend the meesting.

Thank you.
z<Notice of August 13 Meeting.pdfr=>
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STATE OF MATNE
COMMISITON ON GOVERWNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330135

August 3, 2007

Bv E-Maijl to philcressev(@verizon.net and Regular Mail
Hon. Philip A. Cressey

PO Box 183

Cornish, ME 04020

Dear Representative Cressey:

Thank you for your e-mail dated August 1, 2007 providing us with information regarding
your Staples purchase. This will be helpful to the Commission members when they
continue considering the audit of your campaign.

Please let me know if you prefer the Commission 10-

e consider the audit on August 13 with you participating by speakerphone;,

s+ consider the audit ont August 13 without your participation; or

e consider the audit at the Commission’s mecting in September (the date has not
been selccted).

] ask for your preference because there is a possibility that the Commission members
could decide to ask you to retum a portion of the $62.50 purchase price of the flash drive
or to agsess a penalty for not keeping the required documentation. (The staff will
continue to recommend no penalty for the lack of documentation.) 1f you decide not to
participate in the meeting, [ want you (o understand that the Commission members could
make a decision that is not favorable to you. .

If you want to participate on August 13 by telepbone, I could schedule your matter at the
beginning of the 9:00 a.m meeting or near the end of the meeting (around 12:00 noon,
although it is difficult to estimate). We could call you or provide you with a telephone
number to call. ‘

OFFICE LOCATED AT: 242 $TATE STRLEET, AUGUSTA, MAINE
WEBSTTE: WWW.MAINE GOV/ETHICS

PHOMNE: (107) 2B7-4179 FAX: (ZQ7) ZR7-6775
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Hon. Philip A. Cressey -2- August 3, 2007

Plcase let me know haw you would like the Commission to proceed. If T do not hear
from you, 1 will schedule the matter for August 13. My telephone pumber 15 287-4179 1
~ you would like to discuss this. :

Sincerely,

Temathan Wayng/

Executive Director

ep

con Vineent Dinan
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STATE OF MAINE :
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04323-0135

July 16, 2007

By Regular and E-Mail
Homn. Philip A. Cressey
PO Box 1383

Cormish, ME (04020

Dear Representative Cressey:

This is to notify you of the next meeting of the Maine Commission on Governmental
Ethics and Election Practices at 9 a.m., Monday, August 13, 2007, at the Commission
office. At vour request, this matier was rescheduled from today’s meeting.

At our May 14 meeting, the Commission asked you to obtain a detailed explanation of
your expense in the amount of $517.63 to Staples. In March, T telephoned the manager at
Staples in North Windham, Michele Hardin. This was a departure from our usual
procedures, but [ made the inquiry to try to resolve the issue. Ms. Hardin ran a search for
the payment in her computer system and could not verify it. Also, she could not explain
why a ream of card stock and the photocopying job would add up to $517.63.

The Commission requests that you obtain a written verification from Staples that you
made the $517.63 purchase. Bven if that is not available, we ask that you submit a
written explanation of the total expense, explaining what was purchased, what was the
cost of each item, and how those costs add up to $517.63.

That explanation would assist the Commussion in verifying that the expenditure was for
campaign-related purposes. If you can provide it in advance of the August 13 meeting,
that would facilitate the conclusion of this matter, We also ask that you attend the
meeting to answer any questions. If you are out-of-state, we can arrange for you to speak
to the Commission members by telephone.

If you have any questions, please call me at 287-4179.

Sincerely,

athan Wayy
ecutive Dircctor

cc: Vincent W. Dinan

OFFICE LOCATED AT: 242 STATE §TREET, AUGUSTA, MAINE
WEBIITE: WWW. MAINE.GOV/ETHICS

PHONE: (207) 287-4179 FAX: (207) 287-6775
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STATE OF MAINE
COMMISSION QN GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

July 6, 2007

Hon. Philip A. Cressey
PO Box 183
Cornish, ME 04020

Dear Representative Cressey:

This is to notify you of the next meeting of the Maine Commission on Governmental
Ethics and Election Practices at 9 a.m., Monday, July 16, 2007, at the Commission office.

At our May 14 meeting, the Commission asked you to obtain a detailed explanation
regarding your expense in the amount of $317.63 to Staples. In March, [ telephoned the
manager at Staples in North Windbam, Michele Hardin. This was a departure from our
usual procedures, but I made the inquiry to try to resolve the issue. Ms. Hardin ran a
search for the payment in her computer system and could not verify it. Also, she could
not explain why a ream of card stock and the photocopying job would add up to $517.63.
That explanation would assist the Commission in verifying that the expenditure was for

campaign-related purposes. Kindly attend the July 16 meeting with an oral or written

“explanation. Twill put your matter first on the agenda so that you can complete your
business with the Commission as quickly as possible.

If you have any questions, please call me at 287-4179. |

Sincérely,

Executive Director

cp

QFFICE LOCATED AT: 242 STATE #TRERT, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS

PHONE: (207) 287-4179 FAX: (207) 2876773
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
ANTY ELECTION PRACTICES
135 8TATE HOUSE STATION
AUGUSTA, MAINE
043330135

May 15, 2007

Hon. Philip A. Cressey
PO Box 1483
Cornish, ME 04020

Dear Representabve Cresscy:

At its meeting vesterday, the Maine Bthics Commission tabled its consideration of the
findings in your audit report.

Tf you would kindly contact Staples to obtain a receipt or other explanation of your .
expenditure in the amount of $571.63, this matter will be heard again at the next meeting
of the Commission to be scheduled in June.

Pleasc feel free to call me at 287-4179 should you have any questions regarding this
issue. ‘

Sinccrely,

Executive Director

cp

OFFICE LOCATED AT: 242 5TATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINEGOV/ETHICS

PHONE: {207) 287.4179 FAX: (207) 287.6775
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 §TATE HOUSE STATION
AUGUSTA, MAINE
04333.0135

March 30, 2007

Hon. Philip A. Cressey
PO Box 183
Cornish, ME 04020

Dear Representative Cressey:

This is lo ask you for a little more information to assist the Ethics Commussion in
resolving the audit finding regatding your June 28, 2006 payment of $517.63 to Staples.
Please understand that we are simply trying to confirm that the payment was made for
campaign-related purposes as required by statute and to confirm that Staples recetved a
payment in this amount. ‘ :

You explained in your January 18§, 2007 letter that you had a receipt for the payment, but
cannot locate it now. In your letter vou also stated that the $517.63 payment was for

printing -of 2000 copics of my flyer handed out at the four parades and
three fairs during the summer months, on yellow card stock and printed on
both sides. Plus a ream of 125 card stock blank yellow paper.

In addition, you stated that “Staples can verify this expense.” Following up on your
suggestion, I faxed the attached letter today to managers at the Staples in North Windham
hoping to verify the expense. 1 received a tclephone response from Michele Hardin, a
manager at the store, who said:

« She ran various searches for payments her store received and could not find the
payment. In particular, she ran a scarch for payments her store received in the
range of $450 - $550 within the dates of June 1 - July 25, 2006. She could not
find a purchase within those ranges for printing and cardstock.

» A ream of card stock would cost $4.34. Photocopying with one color only (black)
costs eight cents per page. So, a copying job of 2,000 pages with both sides
{4,000 shests) would cost only $320. A print job with more than onc color costs
thirty-nine cents per sheet. Without more information, she was unable to confirm
that the purchase you described would cost $517.63,

OTFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSTTE: WWW.MAINE.GOV/ETHICS

PHOWNE: (207) 187.4179 FAXN: (207) 287677
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Hon. Philip A. Cressey 2- . March 30, 2007

Tf you could provide the following information at the April 5, 2007 meeting, 1 believe it
could help the Commission resolve the audit finding. '

1. Pleasc provide the Commission. with information about the printing jab at Staples,
inchuding whether more than ong color was printed on the flyers and how many
cheets were involved in the printing. In other words, can you give the
Commission some idea of why the card stock and printing job cost $517.637

o, Please bring a copy of the flyer with youto the meeting.

3. Inorder to assist the Commission in confirming that Staples received a payment
of Maine Clean Election Act funds in the amount of $517.63, please explain how
it is that yvou wrote check #108 to yoursclf in that amount. For example, did you
£o to Staples to determine that the exact price of the print job and card stock, later
cash check #108 at TID Banknorth 1 the amount of $517.63, and then return to
Staples to make a cash payment in the amount of $517.637

Thank you for being prepared to help the Commission better understand the expenditure

when it is consideted at the April 5, 2007 meeting. Please feel free to call me or the
Commission auditor at 287-4179 if you have any questions. '

Sincerely,
B Cj ¢
Tenathan Wa:mf

Executive Director

ce: Vincent W. Dinan, Commission Auditor
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
ANTY ELECTION PRACTICESR
133 STATE HOUSE STATION
ATUGUSTA, MAINE
045330135

March 30, 2006

Faxed to (207) §92-1744

Michele Hardin or Ken Hagan
Staples |

770 Roosevelt Trail

North Windhiam, ME 04062

Dear Sir/Madam:

The Maine Commission on. Governmetal Ethics and Election Practices has been
conducting 2 rouiine audit of a candidate for the Maine State Legiglature in 2006. This
type of audit is strictly routine, and is conducted of 20% of legistative candidates who

receive public funds for their election campaigns.

One of the candidates we are auditing is unable to locate a receipt for a purchase
made at your store last summer, and he suggested that we attempt to confirm the purchase
through your store. We are simply trying to confirm that the purchase took place and that
the goods he states he purchased is consistent with the cost. The candidate states that on
June 28, 2006, he made a cash purchase in the amount of $517.63. He states that he
bought one ream of 125 card stock yellow paper, and had 2,000 copies of a flyer printed
at your store. ' -

You could help us in two ways:

« Ifthere is any way vou could confirm a purchase in that amount-on that date, we
would greatly appreciate it ' |

- If you can confirm whether or not a ream of card stock paper and the
shotocopying job described would cost about $517.63, that would also be very
helpful.

Thank you very much for whatever assistance you cail provide. My telephone number is
287-4179 if you would like to discuss the request.

Sincerely,

W
Janathan Wayf

‘Executive Dircfkcﬁor

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WERSITE: WWW.OAINE GOV/ETHIOCS

11724

PHOMNE: (207) 257-4179 ‘ TAX: (207) 2876773
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STATE OF MAINE .
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MATNE
04333-0135

To: Commission Metnbers
From: Jonathan Wayne
Date: March 29, 2007

Re:  Andit of Rep. Philip A. Cressey

" Rep. Philip A. Cressey was a candidate for re-clection to the House of Representatives in
the 2066 elections. He was selected at random to be one of the 20% of Maine Clean
Election Act (MCEA) legislative candidates who were audited. Thave attached the final
audit report. Tt includes a January 18, 2007 letter from Rep. Cressey responding to the

two findings in the audit report.

Timing of Audit

Rep. Cressey complains that the Ethics Commission’s audit of his campaign should not
have begun in the last mont.ﬁ before the November 7, 2006 election. 1 agree that in the
last four to six weeks before a general election, candidates should not be burdened with
responding to audit requests from the Commission. That will be the staff policy in 2008.
Tn fact, in 2008 the staff is leaning toward conducting all audits of candidates after the
general election. | disagree, however, with Rep. Cressey’s view that the timing of the

Commission’s audit somehow caused the Representative to losc a receipt.

OFFICE LODATED AT: 242 $TATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE GOV/ETHICS

PHOWNE: (207) 237-4179 FAX: (207) 257-6775
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Record-Weeping Requirements
' MCEA candidates are required to keep two documents for expenditures aver $50:

» areceipt or invoice from the vendor which demonstrates that the goods or
services purchased were campaign-related; ‘

s acanceled check, bank statement, credit card statement or other document
proving that the vendor received a payment from the campaigt.

Candidates ate not required to submit these records to the Commission unless they are
requested, but tliey are required to keep them for two years after the clection. The
Commission has found in conducting these audits that 2 significant number of candidates

are unaware of these requirements.

Finding #1: Rep. Cressey’s Payment of 5517.63

On Tune 28, 2006, Rep. Cressey wrote a check in the amount of $517.63 to himself. He.
told the Commission auditor that he cashed the check and used the cash to pay Staples for
a rearn of 125 yellow card stock and for the priﬂi.ng of 2,000 copies of a flyer on yellow
card stock that was handed out at four paraﬂes and three fairs. ‘Rep. Cresscy states that he
kept the Staples receipt for the expchditure, but after faxing his receipts to the
Comimission’s auditor he accidentally dropped a file folder and éannot now relocate the

receipt.

The Comrnission’s audit discloses that Rep. Cressey does not have written proof that
Staples received a payment of $517,63 or a receipt or invoice from Staples proving what

goods or services were purchased. Rep. Cressey notes that he wrote “Staples Printing”
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on the personal check which supports his explanation that the amount of the check was

intended for Staples.

1 recommmend that you hear Rep. Cressey explain the goods he purchased. If you find him
to be credible that the purchase was for goods that were campaign-related, I recommend

that 'you do not disallow the expenditure which would require him fo repay $517.05.

Tam sympathet‘ic to the view that in lorder, to educate candidates about the requirement to
keep records of expenditures and to encourage compliance it .cc:lu].d be helpful to impose
some sanction against candidates that do not keep the required records. In this cas.e,
however, if the Commission is convinced that Rep. Cressey used the $517.63 to buy
éarmpai en-related goods and services, I do not favorasa remedy disallowimg the

expenditure and requiring Rep. Cressey to return the funds.

Requirement to Sell Goods that Could be Converted to Personal Use

Candidates who use MCEA funds té buy goods that could be converted to persdnal use
(c.g., computers, software, cell phones, printers) are required by the Commission’s rule to
sell them at fair market value and retﬁm the proceeds to the Commission. This is to
prevent candidates from using the MCEA in order to bqy goods that they will use
personally after the election. Few candidatcs buy electronics equipment with that

intention and T do not believe that was the intention of Representative Cressey.

14724
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F.inlding #2: Purchase of Flash Drive for $62.50

Rep. Cressey states that he designed threc mailers and one palm c;ltrd, and was unable to

send them by e-miail to his printer in New Hampshire. Because his computer does not let
* him copy files on to com.paét discs, the printer advised him to buy a “flash drive™. A

flash drive is a small picce of equipment (about the size of one’s thumb) that can be

plugged into a computer to save a large amount of data. Rep. Cressey states that he

hadn’t heard of flash drives previousty, but bought one for $62.50 at Staples. He copied |

the material onto the flash drive and mailed it to the printer.

Rep. Cressey states that he did not understand that the flash dove could be reused, and he
‘thought it was a disposable item similar to a compact disc (CD). Imitiaily he told the

auditor that he had kept the flash drive, but later realized he threw it way.

In my view, Rep. Cressey did not comply with the Commission’s rule, which is explained
in the Commission’s expenditure guidelines. Because the item cost $62.50, it would have
been preferablc if he had considered whether the item was something that could have

some personal value to him or someone else afier the campaign,

[ would urge you to hear from Rep. Cressey at the April 5 meeting, If you find his
explarllation credible, I would suggest finding hirn in violation of the Commission's rule
but not asking him to reimburse the Commission f;»r the device. He sta.tés that he no
longer has it, so he is unable to make use of it himself or to find a buyer. Thanic vou for

yout consideration of these points.
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Title 21-A, §1125, Terms of participation

12-A. Required records. The treasurer shall obtain and keep:

A, Bank or other accourtt statements for the campaign aceount covering the duration of the campaign: [2005, <. 542, §5
{new) .1

% B, A vendor invoice stating the particular goods or services purchased for every expendituré of 350 or morc; and {2005, @.
42, 85 (new).]

C. A tecord proving that a vendor received payment for every expenditure of $30 or more the form of a cancelled chack, receipt
fromn the vendor or bank or credit card statement identifying the vendor as the payee. (2008, <. 542, §5 (new).]

The treagurer shall preserve the vecords for 2 years following the candidate's final campaign finance report for the election cycle, The
sandidate and treasurer shall submit photocopies of the records to the agmmission upon its request.
(2005, ©. 542, 85 {new).] ‘

13. Distributions not to exceed amount in fund. The cammission may not distribute revenues to certified candidates in oxcess of
the total amount of money depusited in the fund as set forth in section 1124, Notwithstanding amy other provisiong of this chapter, if the
commission determines that the revenues in the fund are insuffcient to meet distributions under subsections & or 9, the commission may
permit certified candidates to accept and spend contributions, reduced by any sead money contributions, agaregating no niore than $300
per donor per election for gubernatorial candidates and $250 per danor per ¢lection for State Scnate and State Mouse candidates, up to the
applicable amounts set forth in subsections 2 and 9 according to rules adopted by the commissien.

[IB 1585, . L, B17 {new).]

14. Appeals. A ¢andidate who has been denied certification as a Maine Clean Election Act candidate, the opponent of a candidate
who has been granted certification as a Maine Clean Blection Act candidate or other intetested persons may challenge a certification
dacizion by the commiseion as follows. '

A, A challenger may appeal to the full commission within 7 days of the certification decision. The appeal must be in writing and
rst set forth the reasons for the appeal.  [2005, <. 301, §32 (amd).]

B. Within 5 days after an appeal is properly made and after notice it given to the challenger and any opponent, the gommission shall
hold a heating. The appellant hag the burden of providing evidence to demonstrate that the commisgien decision was improper, The
commission must tule on the appeal within 3 days after the completion of the hesring. [IB 1985, <. 1, &17 (new! .

C. A challenger may appeal the decigion of the commmission in paragraph B by commeneing an action in Superior Court according (0
the procedure st forth in section 356, subsection 2, paragraphs D and E.  (IB 182%, <. 1, £17 (new).)

D. A candidate whose certification by the commission as a Maine Clean Elcetion Act candidate is revoked on appeal must retum to
the commission any unspent reverues distributed from the fand. If the commission or court find that an appeal was made frivolously
or to cauge delay or hardship, the commission or cowrt may require the moving party to pay costs of the comtnission, court and
opposing parties, if any. [IB 128%, c. 1, &17 {new) . ]

(2005, c. 301, 832 (amd) .

IE 1995, Ch. 1, 517 (NEW).

PL 2001, Ch. 46%, §4-& (AMD).

oL, 2007, R, 20, Bl.2 [(AMD).

PL 2003, Th. 448, &5 (RMD).

B 2003, Ch. 481, #1,2 (AMD) .

PL 2003, Ch. 6898, 4§A21,22 (AMD).
BPL 2005, ¢h. 301, B29-32 (AMD).
BL 2005, Ch. 542, &£3-5 (AMD).

Text current through December 31, 2006, decumant created 2006-11-01. page 4.
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94-270 Chapter 3 page 1]

2.

(2)

£l

Actual Expenses. Actual expenses include the pro rata, campaign-related
share of vehiele depreciation or lease payments, maintenance and repairs,
gasoline (including gasoline taxes), o1l, insurance, and vehicle
registration fees, ete. For reimbursement using this method, the candidate
must maintain detailed records reflecting use of the vehicie for '
campaign-related purposes. The records must include the dates the
vehicle was used for campaign-related purposes, the total mileage the
vehicle was used for campaign-related purposes, the total mileage the
vehicle was used for all purposes during the period for which
reimbursement is made, and the percentage of total vehicle usage that the
vehicle was used for campaign-related purposes.

Reporting by Participating and Certificd Candidates.

A

General, Participating and certificd candidates must comply with applicable
reporting requirements set forth in Title 21-A, chapter 13, subchapter II [§1017].

Return of Matehing Fund Advances and Unspent Fund Revenues. Matching
Fund advance revenues that have not been authorized for spending and unspent
Fund revenues shall be returned to the Fund as follows: '

(1)

(2)

Unauthorized Matching Funds. Candidates must return all Matching
Fund advance revenues for which no spending authorization was issued
prior to an ¢lection to the Commission by check or money order payable
to the Fund within 2 weeks following the date of the election.

Unspent Fund Revenues for Unsuccessful Primary Election Candidates.
Upon the filing of the 42-day post-primary election report for a primary
alection in which a certified candidate was defeated, that candidate must
return all unspent Fund revenues to the Corormission by checl or money
order payable to the Fund.

Unspent Fund Revenues for All General and Special Election
Candidates. Upon the filing of the 42-day post-election report for a
general or special election, all candidates must return 211 unspent Fund
revenues to the Commission by check or money order payable to the
Fund.

Liguidation of Property and Equipment. Property and equipment that is not
exclusive to use in & campaign (g.g., computers and associated equipment, etc.)
that has been purchased with Maine Clean Election Act funds loses its campaign-
related purpose following the election. Such property and equipment must be
liquidated at its fair market value and the proceeds thereof reimbursed to the
Maine Clean Election Fund as unspent fund revenues in accordance with the
schedule in paragraph B above.

(1)

(2)

The liquidation of campaign property and equipment may be done by
sale to another persan or purchase by the candidate.

Liquidation mwst be at the fair market value of the property or equipment
at the time of disposition. Fair market valug is determined by what is fair,

17/24
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94.270 Chapter 3 page 12

SECTION &,

1.

economic, just, equitable, and reasonable under normal market
conditions based upon the value of items of similar description, age, and
condition as determined by acceptable svidence of value.

RECOUNTS, VACANCIES, WPITE-I'N CANDIDATES, SPECIAL ELECTIONS

Recounts. After a primary election, if there is a recount governed by Title 21- A,
chapter 9, subchapter IT1, article IT1 [§ 737-A], and either the leading candidate or the
2nd-place candidate is a certified candidate, the following provisions will apply:

A

If the margin between the leading candidate and the 2nd-place candidate is less
than 1% of the total numiber of votes cast in that race and a recount is presumed
necessary, the certified candidate immediately must halt the expenditure of
revenues disbursed to the candidate from the Fund upon receiving notice of the
recount tntil the recount is complete.

Tf the recount regults in a changed winner, the certified candidate who originally
veceived the disbursement must return any unspent distributions from the Fund to
fhe Commission, payable to the Fund. If the new winner is a certified candidate,
the Commussion will distribute the applicable dishursement amount to the
candidate.

If the margin between the leading candidate and 2nd-place candidate is 1% or
greater of the total number of votes cast in that race and the 2nd-place candidate
requests a recount, the leading candidate, if a certified candidate, is not required
to freeze expenditures of the disbursement.

If the recount resnlts in 2 changed winner, the certified candidate must return any
unspent distributions from the Fund to the Commission, payable to the Fund, If
the new winner is a certificd candidate, the Commission will distribute the
applicable disbursement amount o the candidate.

Death, Withdrawal, or Disqualification of a Candidate During Cammpaign.

A

Death, Withdrawal, or Disqualification Before Primary Election. If a candidate
dies, withdraws, or is disqualified before the primary election, the Commission
will establish a qualifying period during which any replacement eandidate may
become a participating eandidate, collect qualifying contributions, and apply to
becorne a certified candidate. : ‘

Death, Withdrawal, or Disqualification After the Primary Election and before
5:00 p.m. on the 2nd Monday in July Preceding the General Election, If a
candidate dies, withdraws, or is disqualified before 5:00 p.m. on the Znd Monday
in Tuly preceding the general election, any replacemnent candidate will have a
qualifying period from the time of the candidate’s nomination until 30 days after
the 4th Monday in July as a participating candidate to collect qualifving
contributions and request certification.

Death, Withdrawal, or Disqualification after 5:00 p.m. on the 2nd Monday in
Tuly Preceding the General Election. If a candidate dies, withdraws, or i3



As/A7/20887 11:53 287287ET7 75 . ETHICS COMMISSION PAGE  19/24

STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
125 STATE HOUSE 8TATION
AUGUSETA, MAINE
D4332.0135

February 2, 2007

The Honorable Philip A. Cressey
P. 0. Box 183
Cormsh, ME 04020

Dear Rep. Cressey:

Fnclosed please find a copy of the final audit report concemmning our examination of
contributions and expenditures listed in your Seed Morney, Six Day Pre-Primary and 42
Day Post-Primary campaign finance reports,

As you know, the report contains two findings of non-compliance and related
recommendations. We anticipate submitting the veport to the Members of the
Commission at their March, 2007 meeting. At that time, you will be afforded the
opportunity to appear before the Commission and comment on the issues identified in the
andit. Jonathan Wayne, Executive Director, will contact you in advance of the meeting
to schedule your appearance. :

Thank you for your cooperation and assistance during the audit process. Please call me at
(207) 287-4727 if you have any questions or concerns regarding the report.

Sincerely, J
L S 1)
Vincent W. Dinan

Comrmission Auditor

Enclosure

Cc: Pretrea Cressey, Camnpaign Treasurer
Jonathan Wayne -
Paul Lavin
Sandy Thompson

OFFICE LOCATED AT: 242 8TATE 3TREET, AUGLIETA, MALINE
WEESITE: WWW. MAINE.GOV/ETHICS

PHONE: [(207) 257.4179 FAM: (207) 287-6775
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STATE OF MAINE ,
COMMISSION ON GOVERNMENTAL ETHICSE
AND ELECTION PRACTICES
135 STATE HOUSE STATIOMN
ATIGUSTA, MAINE
04333.0135

erbru'ary 2,2007"

Audit Report No. 2006-HR019

Candidate: Representative Philip A. Cressey
House District 99

Backeround

Representative Philip A. Cressey was a candidate for re-election to the Maine House of Representatives,
District 99, and successfully retained his seat in the 2006 general election. Rep. Cressey was certifl ed by
the Commission 25 an MCEA candidate on April 19, 2006. MCEA candidates are required under the Act
to submit reports of their receipts, expenditures, outstanding campaign debt, and equipment purchases and
dispositions For specified periods during the glection eycle,

Audit Scope

Examination of selected candidate contribution and expenditure transactions occurting in the qualifying
period, and between April 19 — June 1, 2006 (8ix Day Pre-Primary Report), and ‘
Tune 2 — July 18, 2006 (42 Day Post-Primary Report), as recorded in the candi date's accounting records,
and as reported to the Commission, to determing i the identified transactions (1) were properly approved
by the candidate or his authorized representative; {2) were adequately documenied as evidenced by
original vendor invoices and cancelled checks or other acceptable disbursement documentation; and (3)
complied in all material tespects with the requircments of the Maine Clean Election Act and the
Comrnission’s rules.

The auditors examined documentation supporting 91 percent of expenditures on his “Six Day” report, and
89 percent of the expenditures Yisted on his “42 Day” report. The candidate reporied no contributions or
expenditures for the “Seed Money™ period.

Audit Findings and Recommendations

Finding No. 1 - Rep. Cressey reported an expenditure of $517.63 with Staples for LIT materials on
6/28/2006, durinz the 42 Day Post-Primary reporting period. Campaipn records included a cancelled
checl dated 6/28/2006 payahle to “Philip Cressey™ in the amount of $517.63 wilh the notation “Staples
(second word unteadable)”. Rep. Cressey informed us that he cashed the cheek and paid cash to Staples
for the purchase. He was unable to provide a receipt from the vendor or proof of payment. Without proof
of purchase or proof of payment the auditor was not able to verify that the expenditure was campaign-
related.

Criteria - the MCEA requires participating candidates fo report campaign expenditures according to
nrocedures developed hy the Cornrmasion. (21-A M.ESA §1125 (12) end 21-A MR.S.AL §1125 (12
AN

Recommendations - the Commission staff recommends that the Commission take the following actions
goncerning Finding No, 1:

OFEICE LOCATED AT: 242 STATE STREET. AUGUSTA, MAINE
WERSTTE: WWW.MAINE.GOV/ETHICS

PHONE: {207) 2874179 ' FAX: (207) 187.6715
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Campaign Audit
Candidate: Rep. Philip A. Cressey

Page 2

o Consider Rep. Cressey’s explanation in person at the March, 2007 Commission meefing,
~including whether to disallow the reported expenditure of $517.63 for LIT materials by the
(Cressey campaign hased on the candidate’s failure to maintain acceptable documentation :
supporting (a) the campaign purpose of the expenditure, and (b) proof of payment. Ifthe
expenditure is disallowed, the Commission should direct the Cressey campaign to repay the
amaunt of $517.63 to the Maine Clean Election Fund.

o Consider whether fzilure to maintain the reguired documentation constitutes a vielation that
requires a penalty under the Act. The MCEA. permits the Commission to assess a penalty of up to
$10,000 for any violation of the MCEA.

e Direct Rep. Cressey to amend his 42 Day Post-Primary campaign finance report to reflect the
disposition of the audit finding.

Finding No. 2 — the Cressey campajgil purchased a “flash drive” —an external data storage device that
plugs into a computer’s USB port -~ for $62.50 during the 42 Day Post-Primary reporting period. Rep.
Cressey stated that he purchased the flash drive to facilitate data transfer to Spectrum, the printer of his
campaign materials, and that he considered it 3 disposable item. Accordingly, he did not report the item
on Schedule E (Campaign Equipment/Property Tnventory) of his campaign finance report, and he did not
sell the item at fair market value and remit the proceeds to the Maine Clean Election Fund. The
Commission staff believes that under the Commission’s rules for treatment of eguipment purchases, the
flash drive is 2 reportable equipment item, and should have bect: sold at the end of the election period.

Criteria - the MCEA requires participating eandidates to report campaign expenditurcs according to
procedures developed by the Commission. (21-A M.R.S.A. §1125 (12) and 21-A M.R.S.A. §1125 (12-

A)

Recommendation — Rep. Cressey has reported (see the Attachment) that he discarded the flash drive in
Qctober, 2006. The Commission staff recommerids that the Commission hear Rep. Cressey's testimony
at its March, 2007 mecting, and consider whether to direct Rep. Cressey to reimburse the Maine Clean
Election Fund in the amount of $62.50, the cost of the item in question. Rep. Cressey should also be
instructed to amend his 42 Day Post-Primary report to include the equipment item on Schedule E.

Candidzte's Comments Regarding the Audit Findings

Ren. Cressey’s comments on the audit findings and recommendations arc attached,

Respectfully submitted

A

| Lﬁx

Vimcent W, Dinan - S12ff Auditor

Apmrovad: J
\%%/ ( b
T_4

Jonﬁan Wayne — Ex#gutive [hirector
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ATTACHMENT

Rep. Philip A. Cressey
Response to Aundit Findings .

Page 1 of 2

I disagree with the findings of the audit report. It should be noted that although this audit was fot
the April 19-June 1, 2006 Six:Day Pre-Primary Report and for the June 2-1 uly 18, 2006 42 Day
Post-Primary Report both of which were filed prior to August 2006, this audit was conducted four
weals bafore the election this past November, The Judit took time away from my campaign
activitics, directly interfered with my campaign efforts and the audit did have a negalive impact
on my cappaign for re-election. This andit should have been conducted in August or Septemnber
or after fhe election was over, not during the busiest time of the campaign season. This is a very
important point because in my haste to provide the documents requested of me, Ilost a receipt
that T did have in my possession. ] was working ten hours a day at my regular job and then would
o knocking on doors with the few hours of daylight remaining and go to various mmeetings in the
evenings. On three separate days, I had to postpone a1l of those events to fulfill the auditors
request which did prevent me from campaigning. This audit should bave been held sarlier or after
the eloction was over, In my haste, I quickly faxed all documents required of me including the
receipt of $517.63 from Staples. This receipt was faxed along with the other Staples receipt which
the auditor acknowledged to have received. | then threw all my receipts back into my folder and
at that time accidentally dropped the folder and all the paperwark went all over the place.
Because ] was in a hurry, 1 quickly picked up the receipts and threw them baclk in the file folder
and tushed out of the house. A weck later, I was again asked for the Staples receipt which T did
have earlier but was not able to find it duc to niy haste and pressed for time. For a third time Thad
10 cancel my campaign activities in order to find the receipt that Thad but could not find. During
 this time our family was packing our belongings up to move to another apartment. 1 still have not
been able to find the Teceipt which 1 did have the first time 1 faxed the receipt to the auditor. He
said he did not receive it so I think I must have taped the receipt backwards through the fax
machine which would explain why it did not show up at his end or the faxing was too light to he
seen at the receivers end. I should not have to reimburse the Clean Elections fund of §517.63 as
this was a legitimate expense and further this would force me to violate the contribution portian
and paying for literature yet not coumting it as expense is a violation of both ¢lean election and
ethic standards in eampaign financing. The auditor failed to mention that I clearly stated that the
memo portion of the reirbursed check states, “Stapies Printing” and this was explained all five
times the auditor requested information. Furthermore, this legitirmate campaign expense was
printing of 2000 copies of my flyer handed out at the four parades and three fairs during the
summer months, on yellow card stock and printed on both sides. Plus a ream of 125 card stock
blank vellow paper. Staples can verify this expense. I have no problem with an audit. However
the timing was inappropriate and negatively impacted on the time constraints of my campaign.
There was no reason the audit could have been held sooner in Septemnber or after the election was
over, Because [ was in a hurry and very pressed for time, T had the receipt, faxed it to the auditor,
lost the receipt as I was rushing out the door, and we were in the process of moving 1o another
apartment. Had the audit taken place sconer ar after the election T know for certain the receipt
would not have been lost, .

On the second charge, again 1 disagree with the auditors findings. The “flasgh drive™ is a legitimate
campaign expense and was not 2 Campaign Equipmenl/Property Taventory in my understanding
of thie rules. This was the first time Tever used a “flash drive”. Back in June 1 had designed all
thres of my campaign mailers for October and alse my palm cards, However, when I tried to
upload my pictures, files, and designs via email 1o the printer, the internet seTver providers syslem
would shut down and the files would not be transferred on my dizl up connection, ‘
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ATTACEMENT

Rep. Philip A. Cressey
Response to Audit Findings
‘ Page2 of 2

J called Spectrum ,the printer, and asked what I could da. They asked if I had a USE port. Tdid
not know what that was and they said it is a plug in for many devices and memory card and I can
upload the info to the disk just iike a CD. That was good news to me a5 [ did not know anything
aheut that sort of high tech stuff at that time so they suggested:T go and purchasc a PNY flash
memory drive and Staples should have thern and to zet one with at least 512 MB. T believe |
purchased the PNY with more memory han 512ME. Because I did not know what they were
talking about as this was all new info to me 1 asked for a specific item to purchase as [ did not yet
have a grasp an what the “flash drive” was 50 the PNY model was suggested and I wrote that
down and they suggested Stapies because that is where they purchased one as well. Thad to asle
them to spell this out for me as [ had never purchased or used anything like this before. They said
it works Jike a CTD on the computer, just load the in fo into it, mail it to them and they can
dewnload all the info as it was too much to send over the dial up internet server LT had. My
computer is not CD writeable which was the first question they asked and then the USE port was
the second guestion to salve the problem of getting the files and pics to them. My undetstanding
of this “flash drive” device is that it is a disposable item like 2 CD and would work the same way.
I did tell the auditor, in error, that [ received the uflash drive” Wack from Spectrum, which I did. -
However, 1 no longer have the device when the auditor asked if T did. I thought I did but
remermbered I threw it away back in October as I mistakenly thought it could not be “written”
over again like a CD and epparently a CD can now be writtén and copied over again like a tape
cassette, J wish [ had known this before I threw it away. T now understand a “flash drive™ ia just
like a portable hard drive on & computer and works in a similar fashion. Had I kmown these facts
back in June, T would not have listed this as a campaign expensc at all. However, due to my
wnderstanding at that time, this would still be a legitimate campaign expense and 1 should not be
required to change amy reports or reimburse the Clean Election Fund at all as this was a Jegitimate
expense for the purpose of printing campaign literature which in faet was dome. The auditor
suggested I sell the “flash drive” but because 1 threw it away I would be unable to comply with
that request. Again, at that time I thought it was like a CD that could not be written over again
and that the info on it would be permanent and could not he changed. T now realize that is not the
case. Another reason I threw it away as | was not going toun for office again due to term limits
and that we were moving and had no need for unnecessary items. The auditor may be able to
confirm that I stated to him that I believed this to be a disposable item like a CD and not a
permanent piece of equipment. Furthermore, thete is no mention in the rules that a “flash drive” is
to be considered equipment so this should be made clear in future printings and changes to the

Tules.

Respectfully Submitted via email,
Philip A Cressey Jr

January 18, 2007
phileressey@verizon.net

23724
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