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STATE OF MAINE
COMMISEION ON GOVERNMEMNTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
D4333-0135

Tuly 6, 2007

Hon. Philip A. Cressey
PO Box 183
Cornish, ME 04020

Dear Representative Cressey:

This is to notify you of the next meeting of the Maine Commission on Governmental
Ethics and Election Practices at 9 a.m., Monday, July 16, 2007, at the Commission office.

At our May 14 meeting, the Commission asked you to obtain a detailed explanation
regarding your expense in the amount of $517.63 to Staples. In March, I telephoned the
manager at Staples in North Windham, Michele Hardin. This was a departure from our
nsual pracedures, but I made the inquiry to try to resolve the issue., Ms. Hardinran a
search for the payment in her computer system and could not verify it.” Also, she could
not explain why a ream of card stock and the photocopying job would add up to $517.63.
That explanation would assist the Commission in verifying that the expenditure was for

- campaign-related purposes. Kindly attend the July 16 meeting with an oral or written
explanation. I will put your matter first on the agenda so that you can complete your
business with the Commission as quickly as possible.

If you have any questions, please call me at 287-4179.

Sincetely,

Executive Director

cp

OFFICE LOCATED AT: 242 §TATE 8TREET, AUGUSETA, MAINE
WEEBSITE: WWW. MAINE GOV/ETHICS

PHOMNE: (207) 2874179 FAX: (207) 287-6773
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND BLECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

May 15, 2007

Hon. Philip A. Cressey
PO Box 183
Cornish, ME 04020

Dear Represcntative Cressey:

At its mesting yesterday, the Maine Fthics Commission tabled its consideration of the
findings in your audit repott.

If you would kindly contact Staples to obtain a receipt or other explanation of your
expenditure in the amount of $571.63, this matter will be heard again at the next mecting

of the Commission to be scheduled in June.

Please feel free to call me at 287-4179 should you have any questions regarding this
issue. .

Sincerely,

Executive Director

cp

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA. MATNE
WERBSITE: WWW. MAINE.GOV/ETHICSE:

PHONE: (207) 287-4173 FAX: (207) 287-6775
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E§TATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUEUSTA, MAINE
04333.0138

March 30, 2007

Hon. Philip A. Cressey
PO Box 183
Cornish, ME 04020

Dear Representative Cressey:

This is to ask you for a little more information to assist the Ethics Commission in
resolving the audit finding regarding your June 28, 2006 payment of $517.63 to Staples.
Please understand that we are sioply trying to confirm that the payment was made for
campaign-related purposes as required by statute and to confirm that Staples received a
payment in this amount. ' '

You explained in your January 18, 2007 letter that you had a receipt for the payment, but
cannot locate it now. In your letter you also stated that the §517.63 payment was for

printing of 2000 copies of my flyer handed out at the four parades and
three fairs during the summer months, on yellow card stock and printed on
hoth sides. Plus a ream of 125 card stock blank yellow paper.

In addition, vou stated that “Staples can verify this expense.” Following up on your
suggestion, I faxed the attached letter today to managers at the Staples in North Windham
hoping to verify the expense. I received a telephone response from Michete Hardin, a
manager at the store, who said:

+ Sheran various searches for payments her store recetved and could not find the
payment. In particular, she ran a search for payments her store received in the
range of 3450 - $550 within the dates of June 1 - July 25, 2006. She could not
find a purchase within those ranges for printing and cardstock.

« A ream of card stock would cost $4.34. Photocopying with one color only (black)
costs eight cents per page. So, a copying job of 2,000 pages with both sides
(4,000 sheets) would cost only $320. A print job with more than one color costs
thirty-nine cents per sheet, Without more information, she was unable to confirm
that the purchase you described would cost $517.63.

OFFICE LQCATED AT: 242 STATE 3TREET, AUGUSTA, MAINE
WEBRSITE: WWW. MAINE.GOV/ETHICS

PHONE: (207) 287-4179 FaX: (207) 287-6773
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Hon. Philip A. Cressey 2 ~ March 30, 2007

If you could provide the following information at the April 5, 2007 meeting, I believe it
could help the Commission resolve the andit finding. '

1. Pleass provide the Commission with information about the printing job at Staples,
including whether more than one color was printed on the flyers and how many
sheets were involved in the printing. In other words, can you give the
Commission some idea of why the card stock and printing job cost §517.637

2. Please bning a copy of the flyer with you to the mesting.

3. Tn order to assist the Commission in confirming that Staples received a payment
of Maine Clean Election Act funds i the amount of $517.63, please explain how
it s that you wrote check #1083 to yourself in that amount. For example, did you
go to Staples to determnine that the exact price of the prnt job and card stock, later
cash check #108 at TD Banknorth in the amount of §517.63, and then return to
Staples to make a cash payment in the amount of $517.637

Thank you for being prepared to help the Corumission better understand the expenditure
when it is considered at the April 5, 2007 meeting. Please feel fres to call me or the

Commission atditor at 287-4179 if you have any questions.

Sincerely,

JTegnathan Wayn
Exezcubive Director

ce: Vincent W. Dinan, Commission Auditor

A5/19
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5TATE OF MAINE
COMMISSICON ON GOVERNMENTAL ETHICS
ANT ELECTION FPRACTICES
133 §TATE HOUSE STATICN
ATUIGUETA, MAINE
04333.0135

" | March 30, 2006

Faxed to (207) §892-1744
Michele Hardin or Ken Hagan
Staples :
770 Roosevelt Trail

North Windham, ME 040062

Dear Sir/Madam:

The Maine Commission on Governmental Ethics and Election Practices has been
conducting a routine andit of & candidate for the Maine State Legislature in 2006, This
type of audit is strictly routine, and is conducted of 20% of legislative capdidates who
receive public funds for their election camp algms. ‘

One of (he candidates we are auditing is unable to locate a receipt for a purchase
made at your store last sumimer, and he suggested that we attempt to confirm the purchase
through your store. We are simply trying to confirm that the purchase took place and that
the goods he states he purchascd is consistent with the cost. The candidate states that on
June 28, 2006, he made a cash purchase in the amoini of $517.63. He states that he
bought one ream of 125 card stock yellow paper, and had 2,000 copies of a flyer printed
at your store. ‘ ‘ : '

You could help us in (wo ways:

+ Ifthere is any way you could confirm a purchase in that amount on that date, we
would greatly appreciate it. ‘

» Ifyou can confirm whether or not a yean of card stock paper and the
photocopying job described would cost about $517.63, that would alse be very
helpful,

Thank vou very much for whatever assistance you can provide. My telephone number is
087-4179 if you would like to discuss the request.

Smeerelv,

W,
Jgnathan Waw./,—

!
Executive Dirsdtor

OFFICE LOCATED AT 242 STATE STREET, AUGUETA, MAINE
WEBSRITE: WWW. MATNE GOV/ETHICS

1E: . '
THONE: (207] 287.41.79 FAX: (207) 287.6775
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STATE OF MAINE .
COMMISSION ON GOVERNMENTAL ETHICS
AND ELBCTIONW PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330133

To:  Commission Membets
From: Jonathan Wayne
Date; March 29, 2007

Re:  Audit of Rep. Philip A. Cressey

Rep. Philip A. Cressey was a candidate for re-election to the House of Representatives in
the 2056 clections. He was selected at random to be one of the 20% of lea.ine Clzan
Election Act (MCEA) legislative candidates who were andited. Thave attached the final
| audit report. Tt includes a January 18, 2007 letter from Rep. Cressey responding to the

two findings in the audit report.

Timing of Audit

Rep. Cressev complains that the Ethics Commission’s audit of his campaign should not
have begun in the last m.ontﬁ before the November 7, 2006 election. I agree that in the
last féur 1o §ix weeks before a general election, candidates should ﬁot be burdened with
responding to audit requests from the Commission. That will be the staff policy in 2008,
Tn fact, in 2008 the staff is Jeaning toward conductimg all audits of candidates aftcr the
general election. Idisagrec, however, with Rep. Cressey’s view that the timing of the

Commission’s audit somehow caused the Representative to lose a receipt.

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE GOV/ETHICE

PHOME: (207) 257-4179 FAX: {207) 287-6775
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Recurd.-l(eepiﬁg Requirements
MCEA candidates are required to keep two documents for expenditures over $50:

s areceipt or invoice from the vendor which demonstrates that the goods or
services purchased were campaign-related; ‘

v acanceled check, bank statement, credit card statement or other document
proving that the vendor received a payment from the campaign.

Candidates are not required to submit these records to the Commission unless they are
requested, but they are required to keep them for two years after the election. The
Commission has found in conducting these audits that a significant number of candidates

are unaware of these requirements.

Tinding #1; Rep. Cressey’s PayrﬂEnt of $517.63

On June 28, 2006, Rep. Cressey wiote a check in the amount of $5I17 .63 to himself. Hcl
told the Commission auditor that he cashed the check and used the cash to pay Staples for
aream of 125 yellow card stock and for the printing of 2,000 .cqpiés of a flyer on yellow
card stock that was handed out at four parades and three fairs. Rep. Cressey states that he
kept the Staples receipt for the expeﬁditure, but after faxing his receipts to the
Commission’s auditar he accidentally dropped a file folder and cannot now relocate the

receipt.

The Commission’s audit discloscs that Rep. Cressey does not have written proof that
Staples received a pavment of $517.63 or a receipt of invoice from Staples proving what

coods or sarvices were purchased. Rep. Cressey notes that he wrote “Staples Printing”

A8/19
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on the personal check which supports his explanation that the amount of the check was

intended for Staples.

I recommend that you hear Rep. Cressey explain the goods he purchased. If you find him
to be credible that the purchase was for goods that were campaign-related, I recommend

that you do not disallow the expenditure which would require him to repay §517.63.

Iam sympathetic to the view that in Qrdcr to educate candidates about the requirement to
keep records of expenditures and to encourage compliance it ‘could be helpful to impose
some sanction against candidates that do not keep the required records. In this case,
however, if the Commiséion is convinced that Rep. Cressey used the $517.63 to buy
éam,paign—related goods and services, I do not favor as a remedy disallowing the

expenditure and requiting Rep. Cressey to return the funds.

- Requirement to Sell Goods that Could be Converted to Personal Use

Candidates who use MCEA funds to buy goods that could be converted to persbnal Use
(e.g.. computers, software, cell phones, printers) are requited by the Commission’s rule to
sell them at fair market value and return the proceeds to the Commission. This is to
prevent candidates from using the MCEA in order to buy goods that they will use
personally after the election. Few candidates buy clectronics equipment with that

intention and I do not believe that was the intention of Representative Cressey.

L]

A9/19
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Finding #2: Purchase of Flash Drive for $62.50

Rep. Cressey states that he des? gned three mailers and one palm ca}rd, and was unable to

send them by e-mail to his printer 1 New Hampshire. Recause his computer does not et
" him copy files on to compa&.t discs, the printer advised him to buy a “flash drive™. A

flash drive is a small piece of equipment (about the size of one's thumb) that can be

plugged into a computer to save a large amount of data. Rep. Cressey states that he

hadn’t heard of flash drives previously, but bought one for $62.50 at Staples. He coj:ried

the material onto the flash drive and mailed it to the printer.

Rep. Cressey states that he did not understand that the flash drive could be reused, and he
‘thought it was a disposable item similar to a compact dise (CD). Tmtially he told the

auditor that he had kept the flash drive, but later realized he threw it way.

In my view, Rep. Cressey did not comply with the Commission’s rule, which is explained
in the Commission’s expenditure guidelincs. Because the item cost $62.50, it would have
been preferable if he had considered whether the jtem was something that could have

some personal value to him or someone else after the campaign.

[ would urge you to hear from Rep. Cressey at the April 5 meeting. If you find his
cxplaﬁation credible, T would suggest finding him in violation of the Commission’s rule
hut not asking him to reimburse the Commission for the device. He states that he no
longer has it, so he is uriable to make use of it himself or to find a buyer. Thani: you for

your consideration of these points.
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Title 21-A, §1125, Terms of participation

12-A. Required records. The treasurer shall obtain and keep:

A. Rank or ather accourt statements for the campaign account covering the duration of the campatgn, [2005, o. 542, E5
(new) . ]

» B, A vendor inveice stating the patticular goods or gervices purchased for every expenditure of 50 or mare; and  [2005, @
342, BS [(new).]

C. A record proving that a vendor received payment for every expenditure of $50 or more in the form of a cancelled check, receipt
from the vendor or bank or credit card staterent identifying the vendor as the payee. [200%, c. 542, 55 (new).]

The treasurer shall preserve the records for 2 years following the candidate’s final campaign finance report for the election eycle. The
candidate and treasurer shall submit photocopies of the recotds to the eammmission upon ity request.
[2008, c©. 542, E5 (mewl.] :

13. Distributions not to exceed ameunt in fund. The commission may not distribute tevenues (0 certified candidates in excess of
the total amount of maney deposited in the find as set forth in section 1124, Notwithstanding any other provisions of this chapter, if the
commisaion determines that the tevenues in the fund are insufficient to meet distributions under subsections & or 9, the commission may
permit certified candidates to accept and spend contributions, reduced by any seed-money contributions, aggregating no more than 5500
per donor per election for gubernatorial candidates and $250 per donor per election for State Senate and Blate Fouse candidates, up to the
applicable amounts set forth in subsections § and 3 according to rules adopted by the commission.

[IR 1985, c. 1, §17 (new). 1

14, Appeals. A candidate who has been denied certification a5 2 Maine Clean Election Act candidate, the opponent of a candidate
who hag been granted certification as a Maine Clean Election Act candidate or other interested persons may challenge a certification
decigion by the commission as follows. :

A, A challenger may appeal to the full comtnission within 7 days of the certification decision. The appeal must be in writing and
must set forth the Teasons for the appeal.  [200%5, <. 301, §32 (amd) -]

B. Within 5 daye after an appeal is propetly made and afier notice is given to the challenger and any opponent, the commission shall
hold a hearing. The appellant has the burden of providing evidence to demonstrate that the commission decision was improper. The
comrmission must rle on the eppeal within 3 days after the gorapletion of the hearing, [18 1995, ¢. 1, §17 (new).]

C. A challenger may appeal the decision of the commission in paragraph B by commencing an action in Superior Court according to
the procedure set forth in section 356, gubsection 2, paragraphs D and E. * [IB 18985, <. 1, 517 frew) .l

D. A candidate whose certification by the commission as  Maing Clean Election Act candidate is reveked on appeal must retumn o
the commission any unspent revenues distributed from the fund. If the comtnission or const find that an appesl was made Frivolously
or to cause delay or hardship, the commission or court may require the moving party 10 pay costs of the commission, court and
opposing parties, ifany. [IB 185%5, <. 1, 517 (new) L]

(2005, ©. 301, 22 [{amd).]

TB 18995, Ch. 1, 817 (MEW).

PL 2001, Ch. 468, §4-6 (AMD).
1, 2003, ch. 270, §1,2 (AMD).

PL 2003, Ch. 448, &5 {AMD).

PL zZ003, Ch, 453, §1,2 (AMD).

PL 2003, Ch. &8, B§A21,.7z (AMD).
PL 2005, Ch., 20L, §23-32 (AMD).
PL %2085, Ch. 54%, $§23-5 (AMD).

Text current through Decamber 31, 2008, document crested 2006-11-017, page 4.
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04-290 Chapter 3 page 11

{2 Actual Expenscs. Actual expenses include the pro rata, campaignrelated
share of vehicle depreciation or lease payments, mainfenance and repairs,
gasoline (including gasoline taxes), oil, insurance, and vehicle
registration fees, ete. For reimbursement using this method, the candidate

. must maintain detailed records teflecting use of the vehicle for
campaign-related purposes. The records must include the dates the
vehicle was used for campaign-related purposes, the total rmlcage the
vehicle was used for campaign-related purposes, the total tnileage the
vehicle was used for all purposes during the period for which
reimbursement is made, and the percentage of total vehicle usage that the
vehicle was used for campaign-related purposes.

Reporting by Participating and Certified Candidates.

A,

Genera). Participating and certified candidates must comply with applicable
reporting requirements set forth in Title 21-A, chapter 13, subchapter TF [§ 1017].

Return of Matching Fund Advances and Unspent Fund Revenues. Matching
Fund advance revenues that have not been authorized for spending and unspent
Fund revenues shall be returned to the Fund as follows: ‘

) Unauthorized Matching Funds, Candidates must return all Matching
Fund advance revenues for which no spending authorization was issued
prior to an election to the Commission by check or money order payable
to the Fund within 2 weeks following the date of the clection.

{2) Unspent Fund Revenues for Unsuccessful Primary Election Candidates.
Upon the filing of the 42-day post-primary clection report for a primary
election it which 2 certified candidate was defeated, that candidate must
return all unspent Fund revenues to the Commission by cheek Of MOTEY
prder payable to the Fund.

(3) Unspent Fund Revenues for All General and 8pecial Election
Candidates. Upon the filing of the 42-day post-elestion report fora
general or special election, all candidates must retem all unspent Fund
revenues to the Commission by check or money order payable to the
Fund.

Liquidation of Property and Equipment. Property and equipment that 1s not
exclusive to use in a campaign (e.g., computers and associated equipment, etc.)
that hag been purchased with Maine Clean Election Act funds loses its campaign-
related purpose following the clection. Such property and equipment st be
liquidated at its fair market value and the proceeds thereof reimbursed to the
Maine Clean Election Fund as ungpent fund revenues in accordance with the
schedule in paragraph B above.

(1) The liguidation of campaign property and equipment may be done by
sale to another person or purchase by the candidate.

(2) Liquidation must be at the fair market value of the property or equipment
at the time of disposition. Fair market value is determined by what is fair,

127189
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04270 Chapter 3 page 12

YECTION 8.

1.

economic, just, equitable, and reasonable under nortmal market
conditions hased upon the value of items of similar description, age, and
condition as determined by acceptable evidence of value.

3

RECOUNTS, VACANCIES, W?lTE—H\T CANDIDATES, SPECIAL ELECTIONS

Recounts. After a primary election, if there is a recount poverned by Title 21- A,
chapter 9, subchapter 111, article I11 [§ 737-A], and either the Jeading candidate or the
2nd-place candidatc is a certitied candidate, the following provisions will apply:

A. If the margin between the leading candidate and the Ind-place candidate is less
than 1% of the total number of votes cast in that race and a recount is presumed
necesgary, the certified candidate immediately must hait the expenditure of
revenues dighursed to the candidate from the Fund upon receiving notice of the
recount unti] the recount is complete.

B.  the tecount results in a changed winner, the cettificd candidate whe originally
received the disbursement must returm any unspent distributions from the Fund to
the Commission, pavable to the Fund. If the new winner 1s a certified candidate,
the Commission will distribute the applicable disbursement amount to the
candidate.

¢. . If the margin between the leading candidate and 2nd-place candidate 18 1% or
ereater of the total number of votes cast in that race and the 2nd-place candidate
requests a recount, the leading candidate, if a certified candidate, is not required
to freeze expenditures of the disbursement.

D. Tf the recount resulis in a changed winner, the certified candidate must return any
unspent distributions from the Fund to the Commission, payable to the Fund. If
the mew winner is a certified candidate, the Commission will distribute the
applicable disbursement amount to the candidate.

Death, Withdrawal, or Disqualification of 2 Candidatc During Campatgn.

A Death, Withdrawal, or Disqualification Before Primary Election. If a candidate
dies, withdraws, or is disqualified before the primary election, the Commission
will establish a qualifying period during which any replacement candidate may
hecome a participating candidate, collect qualifying coniributions, and apply to
become a certified candidate. - ‘

B. Death, Withdrawal, or Disqualification After the Primary Election and before
5:00 p.m. on the 2nd Monday in July Preceding the General Election. Ifa
candidate dies, withdraws, ot is disqualified before 5:00 p.m. on the 2nd Monday
in July preceding the general election, any replacement candidate will have a
qualifying period from the time of the candidate’s nomination until 30 days after
the 4th Monday in July as a participating candidate to collect qualifying
contributions and request certification.

C. Death, Withdrawal, or Disqualification after 5:00 p.m. on the Ind Monday in
July Preceding the General Election. If a candidate digs, withdraws, or 13
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STATE OF MAINE .
COMMISZION ON GOVERNMENTAL ETHICS
AND BLECTION PRACTICES
135 STATE HOUSE STATIOW
AUCUSTA, MAINE
04333.0135

February 2, 2007

The Honorable Philip A. Cressey
P. 0. Box 183 ,
Cormish, ME 04020

Dear Rep. Cressey:

Erclosed please find a copy of the final audit report concerning our examination of
contributions and expenditures listed in your Seed Money., Six Day Pre-Primary and 42
Day Post-Primary campaign finance reports,

As you know, the report contains two findings of non-compliance and related
recommendations. We anticipate submitting the report to the Members of the
Comenission at their March, 2007 meeting. At that time, you will be afforded the
opportunity to appear before the Commission and comment on the issues identified in the
audit. Jonathan Wayne, Executive Director, will contact you in advance of the meeting
to schedule your appearance. | ‘

Tharnk vou for your cooperation and assistancé'during the audit process. Please call me at
(207) 287-4727 if you have any questions or concermns regarding the report. |

Sincerely, R

!

if-' R RS ""’U‘ Zl’k e,
Vincent W. Dinan
Commission Auditor

Enclosure

Cc: Pretrea Cressey, Campaign Treasurer
Jonathan Wayne
Paul Lavin
Sandy Thompscn

QOFTICE LOCATED AT: 242 8TATE $TREET, AUGLUETA, MAINE
WEBSITE: WWW.MAINE GOV/ETHICE

PHOMNE: (207) 2874179 FAN: (107) 287-6775
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STATE OF MAINE ,
COMMISSTON ON GOVERNMENTAL ETHICS
' ANTY ELECTION PRACTICES

13% §TATE HOUSE STATION

ATTGUSTA, MAINE

04333.0133

_February 2, 2007
* b

Audit Report No, 2006-HR019

Candjdate; Representative Philip A. Cressey
House District 99

Baclkeround

Representative Philip A, Cressey was 2 candidate for re-election 1o the Maine House of Representatives,
District 99, and successfully retained his seat in the 2006 general clection. Rep. Cressey was certified by
the Commission as an MCEA candidate on April 19, 2006, MCEA candidates are required under the Act’
to submit reports of their receipts, expenditutes, outstanding campaign debt, and equipment purchases and
dispositions for specified periods during the clection cycle. ‘

Audit Seope

Examination of selected candidate contribution and cxpenditure transactions occurting m the qualifyving
period, and between April 19 — June 1, 2006 (Six Day Pre-Primary Report), and

Tune 2 - July 18, 2006 (42 Day Post-Frimary Report), as recorded in the candidate’s accounting records,
and as reported to the Commission, to determine if the identified transactions (1) were propetly approved
by the candidate or his authorized representative; (2) were adequately documented as cvidenced by
original vendor invoices and cancelled checks or other acceptable disbursement documcntation; and (3)
complied in all materia] respects with the requircments of the Maine Clean Election Actand the
Cormmission’s Tules,

The auditors examined documentation supporting 91 percent of expenditures on his “Six Day” report, and
'89 percent of the expenditures listed on his “42 Day" report. The candidate reported no contributions or
expenditures for the “Sesd Money™ period.

Audit Findings and Rerommendations

Finding No. | - Rep. Cressey reporied an expenditure of $517.63 with Staples for LIT materials on
6/28/2006, during the 42 Day Post-Primary reporting period. Campaign records included a cancelled
check dated 6/28/2006 payable to “Philip Cressey” in the amount of $517.63 with the notation “Staples
(second word unreadable)”. Rep. Cressey informed us that he cashed the check and paid cash to Staplas
for the purchase. He was unable to provide a receipt from the vendor or proof of payment, Without proct
of purchase or proof of payment the auditor was not ahle to verify that the expenditure was campaign-
related,

Criterio - the MCEA reguires participating candidates to reporl campaign expenditures accarding Lo
srocedures developed by the Conimission., (21-A MR.S.A.§1125 (12) and 21-A M.R.SA §1125(12-
A

Pocemmendations - the Commission staff recommends that the C ‘ommission take the following actions
concerning Finding No. 1.

OFFICE LOCATED AT: 242 STATE STREET, AUCGUSTA, MAINE
WERSITE: WWwWW MAINE GOV/ETHICS

PHONE: (207) 2874179 : FAX: (207) 2876773
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Campaign Andit
Candidate: Rep. Philip A. Cressey
' Page 2

«  Consider Rep. Cressey’s explanation in person at the March, 2007 Commission meeting,
ineluding whether to disallow the reported expenditure of $317.63 for LIT materials by the
Cressey campaign hased of the candidate’s faslure to maintain acceptable documentation
suppotting (a) the campalgh purpose of the expenditure, and (b) proof of payment. i the
expenditure is disallowed, the Commission should divect the Cressey campaign to repay the
amaunt of $317.63 to the Maine Clean Election Fund.

»  Consider whether failure to maintain the required documentation constitutes a viplation that
requires a penalty under the Act. The MCEA permits the Commission to assess & penalty of up to
510,000 for any violation of the MCEA.

s Direct Rep. Cressey to amend his 42 Day Posgt-Primary campaign finance report to reflect the
disposition of the audit finding.

Finding No. 2 - the Cressey campaign purchased a “flash drive” — an external data storage deviee that
plugs into a computer’s USE port — for $62.50 during the 42 Day Post-Primary reporting period. Rep.
Cressey stated that he purchased the flash drive to facilitate data transfer to Spectrum, the printer of his
campaign materials, and that he considered ita disposable item. Accordingly, he did not report the item
on Schedule B (Cammpaign Equipment/Property Tnventory) of his eampaign finance report, and he did not
sell the item at fair market value and remit the proceeds to the Maine Clean Election Fund. The
Commission saff believes that under the Comnmission’s rules for treatment of equipment purchases, the
flash drive is 2 reportahle equipment itetn, and should have been sold at the end of the election period.

Criterig - the MCEA requires participating candidates to report campaign expenditures according to
procedures developed by the Commission. (21-A M.E.S.A. §1125 (12} and 21-AMER.S.A. §1125(12-
A ' .

Recommendation — Rep. Cressey has reported (see the Attachment) that he discarded the flash drive in
October, 2006. The Commission staff recommends that the Commission hear Rep, Cressey’s testimony
at its March. 2007 meeting, and consider whether to dircet Rep. Cressey 10 reimburse the Maine Clean
Election Fund in the amount of $62.50, the cost of the item in question. Rep. Cressey should alsa be
insiructed to amend his 42 Day Post-Primary report to include the equipment jtern on Schedule E.

Candidate’s Comments Regarding the Audit Findings

Rep. Cressey’s comments on the audit findings and recommendations are aitached.

Respectfully submitte

[4 -L.--/ ,fff'/ /fl ]

Vipeent W, Dinan - Staff Auditor

e .

.‘Ionaﬁ};an Wayne - Excfutive Direcior
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ATTACHMENT

Rep. Philip A. Cressey
Response to Audit Findings

Pase1ofl

[ disagres with the findings of the audit report. Tt should be noted that although this audit was for
the April 19-Tune 1, 2006 SixsDay Pre-Primary Report and for the June 2-Tuly 18, 2006 42 Day
Post-Primary Report both of which were filed prior to August 2006, this audit was conducted four
weeks hefore {he election this past November. The audit took time away from my canpaign
activities, dirsctly interfered with my, campaign efforts and the audit did have a negative impact
on my campaign for re-election. This audit should have been conducted in August or September
or afier the eleetion was over, hot during the busiest time of the campalgn season. This is a very
~ impartant point because in my haste 10 provide the documents requested of me, Ilost a reccipt
that T did have in my possession. | was working ten hours a day at my regular job and then would
2o knocking on doors with the few hours of daylight remaining and go to vatious meetings in the
evenings. On three seperate days, [ had to postpone al] of those events to fulfill the auditors
request which did prevent me from campaigning. This audit should have been held earlicr or after
the election was over. In my haste, 1 quickly faxed all documents required of me including the
receipt of $517.63 from Staples. This receipt was faxed along with the other Staples receipt which
the auditor acknowledged to have received. I then threw all my receipts back into my folder and
at that time accidentally dropped the folder and all the paperwork went all over the place.
Because T was in a hurry, I quickly picked up the receipts and threw them back in the file folder
and rushed out of the house. A week later, L was again asked for the Staples receipt which T did
have earlict but was not able to find it duc to my haste and pressed for time. For a third time Thad
10 cancel my campaign activities in order to find the receipt that T had but could not find. Durmng
this time our family was packing our belongings up to move to another apartment. I still have not
heen able to find the receipt which I did have the first time [ fancd the Teccipt to the auditor. He
said he did not receive it so I think I must have taped the receipt backwards through the fax
rmachine which would explain why it did not show up at his end or the faxing was too light to be
scen at the recetvers end. I should not have 1o relimburse the Clean Elections fund of $517.63 as
this was a legitimate expense and further this would force me to violate the contribution pottion
and paying for literature yet not counting it as expense is a violation of both clean election and
ethic standards in campaign financing. The auditor failed to mention that I clearly stated that the
memo portion of the reimbursed check states, “Staples Printing” and this was explained all Bve
times the auditor requested information. Furthermare, this legitimate campaign expense was
printing of 2000 copies of my fiyer handed out at the four parades and three fairs during the
sumntrer months, on yellow card stock and printed on both sides. Plus & ream of 123 card stock
blank yellow paper. Staples can verify this expense. 1 have no problem with an audit. However
the timing was inappropriztc and negatively impacted on the time songtraints of my campaign.
There was no reason the audit could have been held sooner in Septernber or after the election was
over. Beoause I was in a hurry and very pressed for time, T had the receipt, faxed it to the auditor,
lost the receipt as | was rushing out the door, and we were in the process of moving to another
apartment. Had the audit taken place sooner or after the election [ know for certain the receipt
wauld not have been lost.

On the second charge, again 1 disagree with the auditors findings, The “flash drive™ is a legitimate
campaign expense and was not a Campaign Equipment/Froperty Inventory in my understanding
of the rules. This was the first fime Tever used a “flash drive”. Back in June ] had designed zall
three of my campaign mailers for Qctober and also my nalm cards. However, when [ tried to
upload my pictures, files, and designs via email 1o the prinier, the intemet server providers system
would shut down and the files would not be transferred on my dial up connection, '
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Rep. Philip A. Cressey
Response to Audit Findings
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I called Spectrum the printer, and asked what 1 could do. They asked if 1 had &2 USB port. 1did
not know what that was and they said it is a plug in for many devices and memory card and [ can
upload the mnfo to the disk just like 2 CD. That wag good news to me as [ did not know anything
about that sort of high tech stuff at that time 50 they suggestedI go and purchase a PNY flash '
memory drive and Staples should have them and to get one with at least 512 MB. T believe 1
purchased the PNY with more memory than 512MB, Because I did not know what they were
talling about a5 this was 2]l new info to me I askad for a specific item to purchase as I did not yet
have a grasp on what the “flash drive” was 5o the PNY model was suggested and I wrote that
down and they suggested Staples because that is where they purchased one as well. Thad to ask
them to speil this out for me as I had never purchased or used anything like this before. They said

it works like a CD on the computer, just load the info into it, mail it to them and they can
download all the info as it was toa much to send over the dial up internet server Ihad. My
computer is not €D writeable which was the first question they asked and then the USE port was
fhe second question to solve the problem of getting the files and pics to them. My understanding:
of this “flash drive” device is that it is a disposable item like a CD and would work the same way.
1did tell the auditor, in error, that I received the “flash drive™ back from Speetrum, which I did.
However, 1 no longer have the device when the auditor agked if I did. T thought I did but
remembered I threw it away back in October as I mistakenly thought it ¢could not be “writien”
over again like a CD and apparently a CD can now te written and copied over again like a tape
cassette. Twish 1 had kmown this before I threw it away. I now understand a “flagh drive™ is just
like a portable hard drive on a ¢omputer and works in a similar fashion. Had I known these facts
back in. June, I would not have listed this as a campaign expense at all. However, due to my
understanding at that time, this would still be a legitimate campaign expense and I should not be
required to change any reports or reimburse the Clean Election Fund at al] ag this was a legitimate
expense for the purpose of printing campaign literature which in fact was done. The audjtor
suggested T sell the *flash drive” but because I threw it away T would be unable to comply with
that request. Again, at that time I thought it was lile a CD that could not be written over again -
and that the info on it would be permanent and could not be changed. 1 now realize that is not the
case. Another reason I threw it away as [ was not soing to rum for office again due to term limits
and that we were moving and had no need for urmecessary items. The auditor may be able to
confirm that | stated to him that I believed this to be a disposable itern like a CD and not 2
permarnent piece of equipment. Furthermore, there is no mention in the rules that a “flash drve™ is
to be considered equipment so this should be made clear in future printings and changes to the
Tules, :

Respectfully Submitted via email,
Philip A Cressey Jr

January 18, 2007
phileressey@verizonnet
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