A5/A8/20887 14:19 287287ET7 75 ETHICS COMMISSION PAGE  AL1/36

Agenda
Item #1




A5/A8/20887 14:19 287287ET7 75 ETHICS COMMISSION PaGE

STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
© AMD ELECTION FRACTICES
133 STATE HOUSE STATION
AUGUSTA, MAINE
04333.0135

Minutes of the January 19, 2007 Meeting of the
Commission on Governmental Ethics and Election Practices
Held in the Commission’s Meeting Room,

PUC Building, 242 State Street, Augusta, Maine

Present: Hon. Andrew Ketterer, Chair; Hon. Michael P. Friedman (by telephone); Hon. Jean
Ginn Marvin; Hon. A. Mavourneen Thompson (by telephone). Staff: Executive Director |

Jonathan Wayne; Phyllis Gardiner, Counsel.

At 9:05 A M., Chair Andrew Ketterer convened the meeting, The Commission considered the

following items:

Agenda Ttem #1 — Return of Maine Clean Election Act Funds/Thamas Bossie

Mr. Wayne said that Mr. Bossie retumed to the Commission staff the full amount of
unauthorized matching funds that he received. Mr. Wayne said that Mr. Bossie stated that he
spent the enticty of the authorized funds. Mr. Wayne said that the Commission staff was not yet
certain that Mr. Bossie reported his expenditures correctly and recommended putting discussion

of this item off until the next mecting.

Mr. Ketterer asked what amounts Mr. Bossie returned and what amounts he may still owe the
Commission. Mr. Wayne said that Mr. Bossie repaid funds that were spent on unallowablie
expenditures, paid a penalty, and returmned the unauthorized amount of matching funds. Mr.
Wayne said that Mr. Bossic appears to still owe $4,080 in authorized funds, though Mr. Bossie

said that he spent that money on advertising.

Mr. Ketterer rccommended that the Commission not wait until the next meeting to make a

decision.
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Mr. Wayne said that the Commission staff could request invoices and subpoena Mr. Bossie’s

campaign bank records.

Ms. Thompson asked why Mr. Bossie has not responded to the Commission’s requests. Mr.
Wayne said that Mr. Bossie's response was that he already returned all his unspent Clean

- Election funds.
Mr. Kctterer said that Mr. Bossie refused certified mail from the Commission staff,

Mr. Friedman asked if Mr. Bossie was present at the mecting, Mr. Ketterer replied that he was

not.

Mr. Friedman suggested that Mr. Bossie be referred to the Attorney General’s Office.

Ms. Ginn Marvin moved, Ms. Thompson seconded, and the Commission voted unanimously (4-
0) to refer the collection of Mr. Bossie’s unspent Maine Clean Election Act funds ta the Attorney

General.

Avcenda Item #2 — PAC Reporting Issue/Maine Ecununﬁc Research Institute

Mr. Ketterer asked whether the Commission had dismissed the complaint against the Maine
Economic Rescarch Institute (MERI), Mr. Wayne replied that it had, but that the Commission

had postponed a decision on whether MERI should be required to register as a political action

committee.

Mr. Ketterer said that would be acceptable to proceed without Mr. Hanson who filed the original
complaint against MERL. Mr. Ketterer said that MERI did not appear to meet the definition of a
PAC in that it did not function as a funding and transfer mechanism or as a segregated fund.

Mr. Friedman and Ms. Thompson agteed with Mr. Ketterer that MERI was not a PAC.
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Ms. Ginn Marvin moved, and Mr. Friedman seconded, that the Commission adopt the staff
recommendation to find that the Maine Economic Research Institute was not a PAC and to

consider changes to the statutory definition of a PAC.,

Mr. Ketterer said that the voter guide published by MERI did appear to be intended to influence

the vote'.

The Commission voted unanimously (4-0) to adopt the staff recommendation to find that the
Maine Economic Research Institute was not a PAC and to consider changes to the statutory

definition of a PAC.

Agenda Item #3 — Proposed Changes to PAC Definition, §1056-B Reporting
Mr. Wayne said that proposed changes to the PAC definition would set a $1,500 threshold of

contributions or expenditures that would require an organization with the major purpose of
influencing an election to register as a PAC. Mr. Wayne said that an organization without the
major purpose of influencing an election would not have to register as'a PAC unless it spent

more than $5,000 to influence an election.

John Branson, Esq., objected to Ms. Gimn Marvin’s participation in the discussion of any topic |
affecting the Maine Heritage Policy Center (MHPC). Mr. Branson said that the proposed
changes to the PAC definition would not require any reporting from MHPC. Mr. Branson said
that he was appealing the Commission’s decision regarding Car] Lindemann’s complaint against
MHPC.

In response to a suggestion by Mr. Branson, Mr. Ketterer said that the Commission members do

not hold private meetings and only communicate to discuss the scheduling of meetings.

Phyllis Gardiner joined the meeting.
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Mr. Ketterer asked if the Commission should hold a vote on Ms. Ginn Marvin’s recusal. M.
Gardiner said that there was nothing specified in the rules relating to recusal and that it was up to

the individual Commission member.

Ms. Thompson said that recusal would be appropriate for meeting items discussing MHPC
specifically, but not for general policy discussions. Mr. Friedman agreed that no recusal was
necessary because the Commission was holding a policy discussion and not an adjudicatory
procedure. Mr. Ketterer agreed that no recusal was necessary. Mr. Ketterer said that a motion
was not necessary but he would make one anyway. Mr. Ketterer moved, and the Commission

voted 0-3, to require Ms. Ginn Marvin’s recusal from agenda item #3. The motion failed.

Mr. Branson said that he did not receive a copy of the December 27 memo to interested persons
on changes to §1056-B reporting. Mr. Branson said that the proposed change was drastic and
would eliminate the §1056-B filing requirement. Mr. Branson said that the $5,000 PAC
registration threshold would not include staff time. Mr. Branson said that he preferred that the

Commission make no reconmumendations and wait for a judicial determination.

Ms. Thompson asked about the December 27 memo. Mr. Ketterer said that it would be

discussed later in the meeting.

Carl Lindemann said that newspaper editorials portrayed himn as curtailing First Amendment

rights, but he had not heard any complaints from groups about the reporting requirements.

Daniel Billings, Esq., representing MHPC, said that he became awarc of the PAC definition
proposal the previous Monday. Mr. Billings said that the Commission staff’s Decerber 27
memo was a good-faith effort to notify intetested parties. Mr. Billings said that the proposed
changes did not result from pressure from MHPC. Mr. Billings said that the changes would draw
clearer lines, but it would still be difficult to determine whether activities were meant to
influence the election. Mr. Billings said that the Commission should not wait for guidance from

the courts and that MHPC would not appeal the court’s decision.
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Jonathan Crasnick of Democracy Maine said that Democracy Maine originally requested that
MHPC be required to file a §1056-B report, but then decided that it should be required to reg:i,stér
as a PAC. Mr. Crasnick said that Democracy Maine was willing to register as a PAC and file the
.requir.éd reports. Mr. Crasnick said that public had a right to know who was influencing

glections.

Christopher 5t. John of the Matne Center for Economic Policy said that the Commission would
go too far by requiring MCEP to register as a PAC. Mr. St. John recommended changing the
§1056-B requirement instead. Mr. St. John said that the definition of a PAC was already
sufficiently detailed and that disclosure requirements should focus on large organizations. Mr.
St. John said that the proposed changes would result in less disclosure, since PACs could transfer

general support funds from another organization without reporting the original contributors.

Mr. Wayne said that Paul Lavin mailed the memo on proposed changes to all §1056-B filers but
did not send a copy to Mr. Brangon. Mr. Wayne said that the proposal would strengthen
disclosure and was not influenced by any requests from MHPC. Mr. Wayne said that the public
was generally not familiar with the §1056-B reports and they were difficult to find on the
Commission’s website. Mr. Wayne said that he was not aware of any other state with a reporting
requirement similar to the §1056-B report. Mr. Wayne said that the Commission was not
required to solicit comments from §1056-B filers but did so as a courtesy. Mr. Wayne said that

the Commission staff could still withdraw its proposed changes.

Ms. Thompson asked whether the Commission would be receiving guidance from the court. Ms.
Gardiner replied that she bad not seen the complaint, but that the eourt would only address the

~existing statute. Ms. Gardiner said that the court would not be discussing alternatives to the

existing law.

Mr. Friedman said that the court’s previous case on the appeal filed by Pat LaMarche limited
discussion on the merits of the law. Mr. Friedman said that the Commission should not wait for

5
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a judicial decision. Mr. Friedman said that the Commission should not worty about drafting a

perfect bill, since the Legislature would refine it and hold public hearings.

Mr. Ketterer said that it was not necessary to have a proposed bill from the Commission for the
Legislature to make changes. Mr. Friedman said that a proposed bill would be a more public

PToCess.

Ms. Thompson said that the proposed changes to the statute did not have a consensus and shouid
be discussed further. Mr. Ketterer said that there was a limited amount of time during which the
Commission was allowed to present statutory changes to the Legislature. Ms. Thompson said
that the Commission needed to discuss the changes further and see the bill proposed by Rep.
Cynthia Dill.

Ms. Ginn Marvin said that it was the job of the Commission to propose changes, and the ones put

forward by the Commission staff were a good first step.

Ms. Thompson asked what issues needed clarification and suggested the possibility of

postpening the bill,
Mr. Friedman recommended sending the bill to the Legislature.

Mr. Ketterer said that there was not much time, and the proposed changes had already been
refined by Commission staff. Mr. Ketterer recommended putting the bill forward and letting the

Legislature make any further changes.

Mr. Branson said that the Commission did not have the statutory authority to propose changes
withoqt due process. Mr. Ketterer said that Mr. Branson's comments were on the record and he

could appeal the decision if he wished. Mr. Wayne said that the Commission staff’s procedures
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included sending e-mails to all candidates, PACs, and party committees notifying them of the

proposed changes.

Mas. Thompson suggested increasing the proposed PAC registration threshold from $5,000 to
$10,000 and include staff time. Mr. Wayne said that keeping track of staff time would be

burdensome.

Ms. Gardiner said that there may be tax issues involved with counting staff time rather than
monetary expenditures. Mr. Ketterer said that the Commission should let the Legislature work

around those issnes.

Ms. Thompson moved that the Commission accept the staff recommendation while amending
§1052-A(2) to $10,000 rather than $5,000 as originally proposed. The motion failed for lack of a

second.

Mr. Ketterer asked if the motion would include staff time toward the $10,000 threshold. Ms.

Thompsen said no.

Ms. Ginn Marvin moved that the Commission accept the staff recommendation using the second

version of §1052-A(2) proposcd by.the staff. The motion failed for lack of a second.

Mr. Friedman moved, Ms. Ginn Marvin seconded, and the Commission voted 3-1 to accept the
staff recommendation uging both alternatives proposed for changes to §1052-A(2). Mr.
F riedma.n, Mr. Ketterer, and Ms. Thompson voted for the motion and Ms. Ginn Marvin voted

against it.

M. Friedman amended his motion to indicate that the Commission would send two separate bills

to the Legislature, each including one of the proposed changes to §1 052-A(2). The Conunission
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voted 3-1 to adopt the amended motion. Mr. Friedman, Ms. Ginn Marvin, and Mr. Ketterer

voted for the motion and Ms. Thompson voted against it.

Agenda Item #4 — Proposed Rule on Voter Guides and Legislative Scorecards

Mr. Wayne said that under the proposed changes, organizations could still mail voter guides

more than 60 days before the election without triggering filing requirements.

Ed Meclaughlin of the Maine Economic Research Institute said that there should be some
differentiation between educating the public and an intent to influcnce an election. Mr.
McLaughlin said that the proposed changes shonld consider electronic communications in
addition to printed materials. Mr. McLaughlin said that MER] met with Mr. Wayne and his
predecessor William Hain, who said that MERI did not meet the definition of a PAC. Mr.
McLaughlin said that MERT had followed the advice given by Commission staff.

Mr. Ketterer said that it was good of MERI to seek guidance by the Commission staff,

Tony Paine of the Alliance for Maine’s Future said that educational organizations would not

limit their communications to their members.

Mr. Ketterer recommended discussing this item along with agenda itern #6.

Agenda Item #3 — Development of Administrative Policy/Inadequate Documentation of
MCEA Expenditnres

Mr. Wayne said that some candidates may have been unaware of the requirement to keep
receipts and invoices. Mr. Wayne said that the Commission could consider it a violation to not
keep the required documentation. It could consider the undocumented expenditures to be

invalid and require candidates to pay back the funds, or it could assess a civil penalty.
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Vincent Dinan, the staff auditor, said that most candidates could provide documentation when
asked. Mr. Dinan said that some candidates claimed expenditures with no proof that the
expenditure was made and others reimbursed themselves with campaign funds without

maintaining a receipt of the transaction.

Ms. Ginn Marvin asked if candidates only needed a receipt if a reimbursement occwrred. M.
Dinan said that candidates also needed proof of payment. Mr. Dinan said that best practice was

to use a campaign debit card.

Ms. Thompson asked what percentage of Clean Election candidates was audited. Mr. Dinan said
that 20% of candidates for Representative were chosen for an audit and half of those audits were

completed.

Mr. Ketterer asked what the staff recorumended. Mr. Dinan recommended disallowing the

undocumented expenditures.

Ms. Thompson asked how many candidates were found to have undocumented expenditures.
Mr. Dinan replied that the staff had found five so far. Ms. Thompson asked about the severity of
the undocurnented expenditures. Mr. Dinan said that some were large expenditures but most

were small.

Daniel Billings, Esq., counsel for the Woodcock for Governor campaign, said that the campaign
had to request invoices after the expenditures had been made. Mr. Billings said that the
campaign did have cancelled checks as proof of purchase, but it was difficult to get invoices
from some businesses. Mr. Billings said that TV stations did not print the invoices until after the
ads had run. Mr. Billings said that disallowing undocumented expenditures was the best option.
Mr. Billings recommended that the Commission separately consider the five cases of

undecumented expenditures. Mr. Billings said that the Commission should look closely at large

cash expenditures.
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Ms. Thompson said that the five cases were not a matter of timeliness in getting the required
documentation. Mr, Billings said that some businesses may never provide invoices, making

disallowance of those expenditures inappropriate.

Ms. Thompson asked Mr. Dinan what the status was of the five cases of undocumented

expenditures. Mr. Dinan said that he was working with them to get the requested documentation.

Mr. Ketterer said that some candidates may not have had prior business experience. Mr. Ketterer

said that unverified expenditures should still be paid back to the Cormmission.

Mr. Dinan said that some of the cases of undocumented expenditures would be ready for
Commission review at the February meeting. Mr. Dinan said that he would present several

options available to the Commission.

Ms. Thompson said that it seemed logical that large expenditures would require documentation.

Ms. Thompson said that monetary penalties may be warrantcd for some of the violations.

Mr. Friedman agreed with the other Commission members, saying that candidates had a -

responsibility to know the requirements and keep records.

Agenda Item #6 — Presentation of Proposed Statutory and Rule Changes

Mr. Wayne said that there was a February 7 deadline to submit statutory changes. Mr. Wayne

said that a hearing on proposed rule changes would be scheduled for February.

Mr. Lavin said that the staff proposal would allow party committees to provide assistance in
addition to advice to candidates, change the entity from “political party” to “state party
comumittee,” and specify that state party committees werc limited to providing 20 hours of

assistance per candidate.
10
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Mr. Lavin said that a proposed change would allow radio and television ads to omit the address

on the disclosure statement if the candidate financed the expenditure.

Ms. Ginn Marvin asked if any disclosure would be required for an announcement about a

candidate teceiving an award if there was no express advocacy and it was not a political

communication. Mr. Lavin said yes, the proposal would eliminate the requirement to include the

address but would not entirely, eliminate the disclosure requirement during the presumption

petiod.

Mr. Lavin outlined the following proposed changes to the Commission:

move the dates when reports must be filed so that matching funds would be based on up-

to-date campaign finance information;

eliminate the requirement for privately financed candidates to file an affidavit stating that
they did not exceed 101% of their publicly financed opponent’s Clean Election

distribution in receipts or expenditures;
simplify the 24-hour reports;
clarify record-keeping requirements;

change the period during which an independent expenditure is presumed to be intended to
influence an election to 21 days before a primary election and 60 days before a general

election;
restrict the collection of seed money contributions to Maine residents;

end the practice of reducing a Clean Election candidate’s initial distribution by the

amount of unspent seed money remaining;

require money orders used in collecting $5 qualifying contributions to be signed by the

contributor;

require gubernatorial candidates to raise a minimum of $15,000 in seed money as one of

the qualifications o receive public funding;

11
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« allow the Commission to revoke a candidate’s certification to receive public funding

under certain circumstances; and
» allow the Commission staff to andit lobbyists.

Ms. Ginn Marvin asked if candidates could accept cash as a qualifying contribution. Mr. Lavin

said they could accept bash by exchanging it for a money order. Mr. Wayne said that a candidate
could accept cash if the contributor signs a money order. Mr. Lavin said that the candidate could
not submit $5 in cash to the Commission as a qualifying contribution. Ms. Ginn Marvin said that

she recognized the need for a paper trail.

Ms. Thompson asked if the $15,000 seed money minimum came with any geographic

requirement. Mr. Lavin replied that it did not.

Alison Smith of Maine Citizens for Clean Elections said that the Commission shoidd raise the
required number of qualifying contributions rather than adding an additional seed money

requirement if it wishes a stronger test for a candidate’s validity.

Ms. Ginn Marvin moved, Mr. Friedman seconded, and the Commission voted unanimously (4-0)

to accept the proposed statute changes and forward the recommendations to the Legislature.

Mr. Lavin outlined the following proposed rule changes for the Commission:
» require the Commission to meet once a month;

» climinate the requirement that oral complaints be placed on the agenda for the next

Commission meeting;

¢ allow Commission staff to take testimony for an investigation without the testimony

being given at a Commission meeting;

¢ clarify that Commission members may speak to the press about an issue before the

Comnission after the 30-day petiod for filing an appeal has ended;

12
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» require the circulator of a qualifying contributions receipt and acknowledgement form to
sign the form and include his or her address. (Ms. Gardiner said that the printed name

should be included as well);

» require verification of voter registrations to be completed by the certification deadline
(Mr. Lavin said that in the future, Commission staff may be able to verify voter

regisirations by computer);

* cnd the practice of including unspent primary funds in the calculation of matching funds

for the general election;

» provide for the Commission to assess a penalty and require the repayment of funds for

undocumented expenditures of Clean Election funds after a hearing has been held;

* allow gubernatorial candidates to withhold a portion of their Clean Election funds at the

end of the campaign for the costs associated with the audit; and

* require candidates making mileage reimbursements to use the flat rate and keep a mileage
log. Mr. Lavin said that many candidates from the 2006 election wete reimbursing

themselves or their staff for travel and not keeping mileage logs.

Ms. Ginn Marvin said that the Commission should be able to reschedule meetings due to
weather. Ms. Girm Marvin said that the Commission should not be required to meet monthly if
there was a lack of business for it to consider. Ms. Gardiner said that there was not a need for |
language in the rules specifying these exceptions. Mr. Wayne said that the rules did not reflect

the statute’s requirement that the Commission meet once a month.

Ms. Ginn Marvin asked if candidates were required to reimburse themselves for travel. Mr.

Lavin said they were not.
Mas. Thompson left the meeting.

Ms. Gardiner said that some of the proposed rule changes assumed that the proposed statute
changes would be adopted by the Legislature. Ms, Gardiner said that the proposed rule changes
should be based on the existing statutes. |

13



A5/A8/20887 14:19 287287ET7 75 ETHICS COMMISSION PAGE  15/36

Commigsion an Governmental Bthics & Flection Practices
Taruaty 19, 2007 Minules

Ms. Ginn Marvin moved, Mr. Friedman seconded, and the Commission voted unanimously (3-0)

to accept the proposed rules for public comment.

Mr. Wayne said that the hearing on the proposed rule changes would be held on February 14 at

9:00 a.m,, followed by the Commission’s regular meeting,

Respectfully submitted,

Vaed,

Jonathan Wayne
Executive Director

14
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Minutes of the February 27, 2007 Meeting of the
Commission on Governmental Ethics and Election Practices
Held in the Commission’s Meeting Room,

PUC Building, 242 State Street, Augusta, Maine

Present: Hon. Andrew Ketteter, Chair; Hon. Jean Ginn Marvin; Hon. Mavourneen Thompson;
Hon. Vinton Cassidy, Hon. Michael Friedman. Staff: Executive Director Jonathan Wayne;

Phyllis Gardiner, Counsel.
At9:10 AM., Chair Andrew Ketterer convened the meeting. Mr. Ketterer reminded the group
that the items on the agenda are ﬁ*om the February 14 meeting that was rescheduled to today due

to bad weather. Also new matters will be discussed.

Agenda Item #1 - Proposed Rule Changes rescheduled for March 9 meeting.

Agenda Item #2 — Ratification of the Minutes of the Qctober 13, October 20, and November

2 Meetings
Mr. Wayne noted that there is a name correction on the Qctober 20 meeting and Noveraber 2

meeting had a company (Ourso Beychok) referred to as an individual.
Ms. Ginn Marvin moved and Ms. Thompson seconded to accept the minutes as amended. The

motion passed (5-0).

Agenda Item #3 - Assessment of Civil Penalty for Late Filing/Hon. Joshua A. Tardy
Mr. Wayne explained that Rep. Tardy ran as a traditional candidate in the 2006 election against a

Clean Election Act candidate. This required him to file three additional reports, one of which
was to be filed when his cash receipts or expenditures went over a certain amount. Since

Representative Tardy did not realize that he had gone over that threshold, he did not file this

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSTTE: WWW.MAINE GOV/ETHICS

PHONE: (207) 2874179 FAX: {207) 287.6775
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report. He did, however, fix the error as soon as he realized it. His opponent was not

disadvantaged in any way. Rep. Tardy sent a letter saying that he did not object to the penalty.

Mr. Wayne feels Rep. Tardy was acting in good faith and qualifies for an exception in his
penalty. The staff recommends a $724.71 penalty.

Rep. Tardy was present at the meeting but said that he had nothing further to add to what Mr.

Wayne said or to what he wrote in his letter.

Ms. Ginn Marvin moved, Mr. Cassidy scconded to adopt the staff recommendation and impose a

penalty in the amount of $724.71. The motion passed (5-0).

Agenda Ttem #4 —Request for Guidance/Hon. Thomas B. Saviello .

Mr. Wayne explained that Rep. Saviello is requesting advice on a conflict of issue matter. Mr.
Wayne introduced the various issucs confronting Rep. Saviello in the current session of the
Legislature, These issues are more thoroughly discussed in the memorandum on this matter that
Mt. Wayne wrote for the Commission. There are at least two bills that will be introduced this
session that deal with the regulation of emissions of power plants. These bills are a part of a
regional effort in the Northeast states to combat the effects of power plant emissions. Rep.
Saviello seeks guidance from the Commission on whether he has a conflict of interest in regards
to these bills. He is employed by Verso Paper as its environmental manager at its Jay plant. Tn
at least one of the bills, Verso may be required to purchase emissions allowances, which could

cost millions of dollars.

Ms. Thompson requested some background information on a prior conflict of intercst issue with
Representative Saviello during the last legislative session. My, Wayne presented a synopsis of

the mattcr considered by the Commission last year.

Mr. Wayne referred the Commission members to the section of the legislative ethics law that he
thought was most relevant in this sitnation: “Where a legislator derives a direct substantial

personal financial benefit from close association with 2 person.” So in this case, Rep. Saviello
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does derive a financial benefit (his salary) from close economic association with Verso Paper,
Mr. Savicllo’s employer. Mr. Wayne urged the Commission to consider there could be a

substantial financial effect to Verso Paper.

Ms. Ginn Marvin stated she interpreted the law as meaning if the person derived a benefit

different from anyone else, like a bonus to that person.

Mr. Ketterer pointed out that the smaller number of people or entities affected by legislation gets,

the more likely 1t gets that someone derives a unique benefit.

Rep. Saviello, District #90, addressed the Commission. He expressed his concern over being
able to participate in discussions regarding these bills, being able to vote, and being able to
represent his c:cmstituehts in a fair manner. He requested that the Commission consider his
professional and academic background and how that can add to the level of discussion and
understanding in the debate on thege bills. He asked the Commission to consider three other
factors in making their decision. First, he is only one of 186 Legislators and is not single-
handedly so powerful that he could get his colleagues to vote his way. Second, he is not on the
Natural Resources Committee, nor Utilities and Energy. He is on the Inland Fisheries and
Wildlife Committee. Third, he does not have any direct financial interest in Verso Paper; he
holds no stocks in Verso and Verso is not a publicly traded company. He also asked the
Commission to consider the fact that he represents constituents who depend on the mill for their
livelihood and the company’s contribution to the community. Rep. Saviello stated that he
received over 75% of the vote and that if his constituents were dissatisfied with him or that he

had a conflict of interest, they would have voted him out.

Mr. Friedman asked if Rep. Saviello would get any special benefit for getting legislation passed,

or receive any better job offers as a result of being in the Legislature. Rep. Saviello said that he
did not. '

Ms. Thompson asked whether Rep. Saviello could only participate in discussions and note

actually vote. Rep. Saviello replied that he believes he could not do one without the other.
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Mr. Dvlan Voorhees of the Natural Resources Council of Maine addressed the Commission. Mr.
Voorhees stated that he views paragraphs A, E, and F of §1014(1) as describing different types
of conflict of jnterest. Mr. Voorhees thought that paragraph A seemed to relevant in this case.
He said that under that paragraph he did not think that any private benefit to Rep. Saviello was a
factor. However, NRCM feels that there is a direct economic connection as Rep. Saviello is an
employee of Verso and that any person working for the six mills shdu.ld not participate in any

legislation regarding RGGI given that the financial impact on the companies is significant.

Mr. Cassidy asked if any NRCM members were Legislators. Mr. Voohees replied that he was.
not sure but that it was likely that there were. Mr. Cassidy asked if it would be appropriate for
Legislators who were NRCM members to vote on these bills. Mr. Voorhees said that NRCM did
not have a financial interest in the bills. He drew a distinction between NRCM employees and

members,

Mr. Friedman pointed to the part of §1014 that states “or derives a direct substantial personal
financial benefit.” Mr. Friedman asked whether Mr, Voorhees interpreted that as Rep. Saviello’s
salary. Mr. Friedman q‘uestioned whether the type of work Rep. Saviello performs would make
any difference in the type of conflict of interest. Mr. Voorhees said that he was not sure and
would have to look further into the definition. But he did think that it was possible that a janitor

who was a Legislator to have a similar close economic association as Rep. Saviello.

* Ms. Ginn Marvin pointed out that he is only one out of 151 House members and wonder how
much of an effect Rep. Saviello could have on the vote. He does have the expertise and authomity
in this area and, if she were a Legislator, she would listen to what he had to offer. She does not

see ary harm in allowing him to vote since he has the knowledge that would benefit other

Legislators” decisions.

Mr. Voorhees stated that Mr. Saviello’s influence, whether large or small is not the ié.sue, the

conflict of interest still exists. His employer has a direct financial interest with this legiglation.
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Ms. Ginn Marvin was concerned that Legislators would lose the benefit from hearing the issues
debated and discussed by their colleagues who have specialized knowledge about issues that are
the subject of legislation. Mr. Voorhees said that this was a particularly difficult decision to
make and there were certain trade offs that may have to be made to ensurc the public’s

confidence in the integrity of the Legislature.
Mr. Cassidy noted that we need to keep in mind how the bills will affect jobs in the state.

Ms. Thompson asked Mr. Voorhees if a Legislator can give factual information without being

persuasive. Mr. Voorhees said that it would be a very slippery slope.

Dan Riley, Bsq., of Bernstein Shur, indicated he is here on behalf of no one, just an interested
party. He was involved with the matter that was before the Commission last year, which
involved Rep. Saviello. Mt. Riley found it trcﬁubling what Rep. Saviello went through last year.
This issue is critical to the nature of the citizen legislature. The balance of opinion that needs to
be brought to bear on the consideration of legislative matters is lost if members of the public who
work for manufacturing organizations (milis) do not feel comfortable serving in the Legislature
and representing their constituents because of this sort of issue. Mr. Saviello’s background and
expertise is very important to other Legislators that do not have a great deal of knowledge in this
area. NRCM has board members serving on the Natural Resources Cormmittee — no one claims

conflict of interest there.

In his experience working at the State House, the clause of section 1014(1)(A), which states,
“direct substantial personal financial interest distinet from that of the geperal public” and the
clause in paragraph (F) of §1014(1), “benefit has to be unique from that of the general public and
persons engaged in similar profcs‘sions, trades, employment” have been read together by the
Attorney General and the presiding officers and their counsels. This interpretation creates a
bright line. Tt could be more artfully drawn perhaps, but it is bright. It states that, as a
Legislator, you or family have to directly and personally benefit financially which is different

from anyone else in the class. That unique benefit is the quid pro quo of a conflict of interest,
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Mr. Riley strongly urged, if that distinction is not made, you put at risk our citizen legislature and

severely diminish the group who can act as Legislators.

Ms. Thompson asked about the appearance of misconduct by Legislators. Mr. Riley responded

that the only appearance of misconduct would be if the Legislator directly benefited financially.

Kim Davis, former Legislator from Augusta, addressed the Commission. Because Maine has a
citizen legislature, many of its members have many issues about which they feel very passionate. |
She stated that she has spoken out very passionately about certain issues in front of the Health
and Human Services Committee and supposes that her purpose could be misconstrued because
her husband works in that area. She feels Rep. Saviello has always been very respectable and is

in the Legislature for all the right reasons.

Rep. Saviello made one final comment that the interests of his constituents wete also at stake in

this legislation because of the potential for increasing the cost of electricity.

There being no further public comment, Mr. Ketterer asked Mr. Wayne if he had any copcluding

COILTENLS.

Mr. Wayne concluded that most of the comments today pertained to any harm that could come
from Rep. Saviello voting on these issues. Rep. Saviello should be commended for coming
forward on this matter. Mr. Wayne also confirmed that this does affect a small group of

 organizations. There is an argument since the financial affect to Verso could be $5 to $15
million dollars so there could be conflict of interest for Rep. Saviello to vote on either of these
bills.

Even though there are several cases that deal with whether a Legislator derives a personal benefit
from proposed legislation, that is not the whole universe of what constitutes a conflict of interest.

There are other ways to interpret the statute. Mr. Wayne pointed out that if there were a payment

from the State to Verso that none of the other power plants received, that would be a conflict of
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interest if Rep. Saviello voted on that particular bill. We have not seen that exact legislation, but

if it were to be presented that way, Mr. Wayne feels that would be a direct conflict of interest.

Mr. Cassidy reminded the group that these 5 — 7 plants employ many people and jobs are
affected. Every one of the Legislators at some point is going to deal with bills that affect their
area. Mr. Cassidy strongly believes if' it does not benefit the Legislator’s family then that is

where the line should be drawn.

There being no further comments, a motion by Ms. Thompson that the Commission recommend
Rep. Saviello participate in discussions about all legislation facing his committee, providing
factual information pertaining to this particular legislation, but that he recuse himself from voting

on the legislation that is relevant to the topic before us when it is before the House,
The motion failed to receive a second.

Mr. Friedman noted that any decision would be an individual one involving a particular bill. It is
difficult to recommend or advise on whether to refrain from doing something unti] there is an
actual bill to reference. We could give advice on whether he can participate in the process, and if

the bill surfaces, then Rep. Saviello would make the decision.

Mr. Cassidy stated that he does not believe in restricting any Legislator to what he or she can and
cannot talk about or be involved with. We need to trust in our representatives to do the right

thing and let Rep. Saviello go do his job at the State House.

Mr. Friedman stated in the l,egislativé area conflict of interest issues should be kept to a
minimum. The make up of the Legislature is working people who give up much of their time,
and where they are employed should not be a disqualification. Mr. Friedman believes it would
be a disservice to the public to start excluding Legislators from voting on issues that deal with

their area of expertise.
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Ms. Ginn Marvin commented that she agrees with Mr. Cassidy, Rep. Saviello should just do his
job at the State House. '

Ms. Thompson referred to §1014°s conflict of interest and appearance of misconduct by
Legislators. She also spoke of the interpretation by ‘the man on the street’ and how it would
look. She believes Rep. Saviello can provide factual information, but should recuse himself

from any final votes on these bills.

Mr. Ketterer commended Rep. Saviello for coming in to get some advice in advance. He agrees
with Ms. Thompson regarding the need 1o avoid appearance of impropriety, but acknowledged
that it was difficult to advise without a particular bill. Maine does not want a full time
Legislature, we want different people who bring different skills and knowledge to the
Legislature. The Commission does not want to get into the practice that would exclude votes by
certain Legislators. Mr. Ketterer agreed with Mr. Friedman, unless there is a particular bill to be

discussed, it is difficult to give direct advice,

M. Friedman motioned that the Commission issue an advisory opinion which indicates it would
not be a conflict of interest for Rep. Saviello to participate in the legislative process with regard
to the RGGI initiative but the Commission would strongly urge ‘Rep. Saviello to consider
whether he should recuse himself from voting on any ‘partic:ular Eill regarding RGGI which may

affect Verso, so any conflict is avoided.
Ms. Thompson seconded this motion.

Mr. Cassidy reiterated that he does not feel the Legislators should be restricted in any way from

performing their duties on any initiatives. He opposes this motion.
Ms. Ginn Marvin asked whether an employer would need to be named in the bill.

Mr. Friedman feels it would be an individual decision, naming employcr is not a factor. Rep.

Saviello will need to make the ultimate decision whether it is a conflict to vote.
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Ms. Ginn Marvin noted that in her six years in the Legislature, she does not recall there being a
conflict of interest being brought up. The nature of the citizen's legislature means there is a
connection with all Legislators at some point to the issues. The Commission needs to be

cautious about restricting,.
Mr. Cassidy asked why we need a motion.

Mr. Fricdman suggested that since Rep. Saviello asked for advice, he degerves to know where

the Commission stands.

Ms. Gardiner advised that procedurally, the Commission has been asked to give an advisory

opinion, so really need to provide something.

Rep. Saviello expressed concern over whether he would be allowed to vote on workers

compensation and tax issues since they all affect Verso Paper.

Mr. Friedman stated that was not his intent. He does not want to restrict Rep. Saviello,
Mr. Friedman reiterated that his motion pertained only to the REGGI initiative bill and Ms.

Thompson concurred.

Mr. Kctterer asked for a vote on Mr. Friedman’s motion. Vote was 3 in favor, 2 opposed (Ms.

Cimn Marvin and Mr. Cassidy opposed) to adopt the pending motion.

Mr. Wayne explained that Rep. Saviello has two other bills that he foresees as having the same
issue. One is for water quality that would affect Androscoggin River and the other is pertaining
to company’s duty to report when they spiil oil. Mr. Wayne asked the Commission if he should
develop something in writing at the staff level that includes what was discussed here today.

- M. Ketterer felt that would be appropriate.
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Agenda Item #5 - Complaints/Carol Grose and Susan Wagserott Campaigns postponed

until May 14, Meeting

Agenda Ttem # 6 — Assessment of Civil Penalty for Late Filing/Hon, Kimberly Davis

Mr. Wayne explained briefly that Kimberly Davis ran for re-election in 2006, privately financed
with a publicly funded opponent and should have filed an accelerated report on October 16,
2006. Tt was filed one day late, and she went over by $67. Her opponent, Kim Silsby, who won
the election, was not disadvantaged in any way. A penalty of $67 is being recommended since
Ms. Davis did not act in bad faith.

Kimberly Davis addressed the Commission. She thanked Sandy Thompson for all her help
through her c;ampai o,

Motion by Ms. Ginn Marvin to adopt the staff recommendation of $67 penalty for late filing;
seconded by Mr. Cassidy. The motion passed (5-0).

A fifteen minute recess was called.

Agenda Ttem #7 — So. Portland Democratic Committee Reconsideration postponed until 3/9/07

Agenda Item #8 -Request for Waiver of Late Filing Penalty/Opportunity Maine PAC

Jeremy Collette, Treasurer for Opportunity Maine addressed the Commission via phone.

Mr. Wayne briefly described the circumstances around the late filing of the PAC report. It
shonld have been filed October 10, 2006, by 5:00 p.m. The report was filed seven minutes late,
Mr. Wayne informed the group that the staff never grants waivers to peﬁaltiES for late-filed
reports because the 5:00 p.m. deadiine is fimm. The PAC did have a problem with his Maciutush
computer and there is currently an issue with Apple computers being able to access the e-filing
system. Because he was not able to use his computer, Mr. Collettc moved to another computer

but the delay caused him to be late. The staff feels he tried in good faith and believes the $106

penalty should be waived.

10
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Mr. Collette had no further cornmettts,

Ms. Ginn Marvin recused herself from this matter since her nephew is active in Opportunity

Maine.

Mr. Friedman moved to accept the Commission staff recommendation under the circumstances,
the late filing penalty be waived; scconded by Ms. Thompson. The motion passed with Ms.
Ginn Marvin abstaining.

Agenda Item #9 (Expenditure Reports) and #10 (Nancy Bessey penalty) moved to March 9.

Agenda Item #11 — Reguest for Waiver of Late Filing Penalty/Todd Brackett

Mr. Wayne explained that Mr. Brackstt was running for county sheriff in Lincoln County in the general
election. The request for waiver is from the Treasurer, Penelope Card. The report was dne November
1, it was two days late, which would require a $74.60 by statute. Ms. Card’s reason for requesting the
waiver was due to an accident on Qctober 25 and a power outage shortly thereafter. The Cominission

staff feels a waiver is appropriate under the circumstances.

Ms. Ginn Marvin moved and Mr. Friedman seconded to adopt the staff recommendation of finding in

violation but no penalty. The motion passed (5-0).

Agenda Item #12 — Request for Waiver of Late Filing Penalty/Christopher Wainwright
Mr. Wayne explained that Mr. Wainwright was a candidate for sheriff in Oxford County in the

¢lectton. The request is brought by his Treasurer, Lynn Cameron. The report was due on
December 19. Ms. Cameron’s husband had a stroke two days before the report was due. She
called one day late to notify the Commission of what was happening and she paid the penalty of
$20.18, recognizing that there may or may not be a waiver. The staff feels this is a valid reason

for being late and recommends a waiver and refund of the penalty she paid.

Ms. Thompson moved and Mr. Friedman seconded to adopt the staff recommendation and
refund Ms. Cameron her $20.18 payment. The motion passed (5-0).

11
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Agenda Item #13 — Request for Waiver of Late Filing Penalty/Gerald York

Mr. Wayne recommended a staff recommendation of a waiver for this penalty. Mr. York was
running for county commissioner in Somerset County, filed one day late due to the fact his
daughter-in-law was hospitalized for emecrgency surgery the day the report was due. Mr. York

filed onc day latc.

Ms. Thompson moved and Mr. Friedman seconded to adopt the staff recommendation. The

motion passed (5-0).

Agenda Ttems #14, 15 and 16 are rescheduled for March 9 Meeting
#14 Request for Waiver of Late Filing Penalty/Bernard Avotte
#15 Referral to Attorney General for Failure to Pay Civil Penalty/David Hughes
#10 Referral to Attorney General for Failure to Pay Civil Penalty/Arthur Clement

Referrals to Attorney Geperal for Collection of Unspent MCEA Funds:
Agenda Item #17 David Hughes was resolved.

Age enda Item #18 — Arthur Clement

Mr. Wayne explained that Mr Clement declined to be present for this meeting. Mr. Clement isa
former Legislator who ran as a Clean Election candidate for House district 29 in the 2006 general
election. Mr. Clement originally was unresponsive to staff requests to return unspent MCEA
funds. When he finally did come forward, he said that he received a check for approximately
$4,000 that he believed was a tax rebate, and he instructed his daughter to deposit it in his
personal account since he was in Florida. He spent tlhe. money on personal expenses, including
his mortgage. Hc knows he owes the State $5,988 of unspent MCEA funds. Mr. Clement has
proposed to repay this amount within a year, paying $50 a month. Mr. Wayne expressed
hesitation to work out an amicable plan, since Mr. Clement chose not to appear at this meeting to

explain his case. Staff recommendation is to refer this case to the Attorney General’s Office for

civil action.

Ms. Thompson asked if there is anything on the check that indicates MCEA funds.
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Sandy Thompson, candidate registrar, explained that Mr. Clement learned later what the money
was for and still did not attempt to explain where the money had gone. He only indicated he had

hoped to have the money back by the December 1™ filing.

Mr. Cassidy noted that there is usually a voucher with any State check that explains what the

funds arc for and he supports the staff recommendation.

Ms. Gardiner asked what communication he received from the Commission that told him the

check was a Clean Election check for his campaign.

Mr. Wayne explained that there is a form letter regarding initial MCEA payment and also one for

the general election matching fund money.
Ms. Ginn Marvin asked what the check for $6,949.33 represented.

Mr. Wayne clarified that Mr. Clement received matching funds that he was not anthorized to
gpend and he refunded that amount (36,949.33). The money he was authorized to spend ($5,988)

he spent on personal expenses.

Ms. Gardiner noted that he wrote the check for return of unauthorized matching finds

($6,949.33) out of his personal account and not his campaign account.

Mr. Lavin did clarify that the check does say “general election initial distribution” or “gencral

election matching funds.”

Ms. Ginn Marvin suggested in the future redacting social security numbers on documents we

have in the candidates’ files.

Ms. Gardiner pointed out that the facts suggest there may be commingling of funds in addition to

the unauthorized funds still outstanding. She said additionally, the statute authorizes the

13
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Commission to impose a penalty when a candidate fails to comply with the Clean Election Act
rules, which may be the case if commingling of funds has in fact occurred. Additional fact-
finding would determine this. Discussion followed on how to refer the case to the Attorney

General’s office, with the commingling of funds or just retrieval of the unauthorized funds.

Mr. Wayne pointed out that the other possible violations include commingling and spending the
MCEA funds on personal expenses. 1f the Commission chooses to also take action on these
issues, Mr. Wayne suggested putting off for one month and giving Mr. Cleroent a chance to
respond again. The Commission could assess penalties at its next meeting and, if necessary,

make a referral to the Attomey General.

Ms. Thompson and Mr. Cassidy supported this option, which would support penalties for

mishandling and commingle of funds in addition to retrieval of the MCEA funds.

Ms. Thompson made a motion to refer this issue back to the staff to determine whether

commingling and misuse of funds have occurred in addition to retrieval of unauthorized funds.
Seconded by Mr. Cagsidy. The motion passed 4-0 (Mr. Ketterer abstaining).

The Commission further authorized Mr. Wayne to subpoena Mr. Clement’s bank records by
tnotion of Ms. Ginn Marvin, seconded by Mr. Friedman for the purpose of determining whether
funds were misnsed. The motion passed 4-0 (Mr. Ketterer abstaining). Mr. Ketterer requested

Ms. Ginn Marvin sign the subpoena due to his abstention.

Agenda Item #19 — Paul Nixon was resolved.

Agenda Ttem #20 — Debra Reagan
Mr. Wayne noted that Ms. Reagan has filed her final campaign finance report that shows a

balance of unspent funds of $4.518.00. Ms. Reagan is awarc that she still owes this money. She

has told the s‘;aff that she has not spent the moncy, but has not been able to be contacted since

14
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has told the staff that she has not spent the moncy, but has not been able to be contacted since
mid-December 2006. Since she has not responded to several mailings and attempted phone calls,

Mr. Wayne feels the only altemative is to refer the issue to the Aftorney General.

Mr. Friedman made a motion to follow staff recommendation to refer this issue to the Attorney
General’s office for collection of unspent Clean Election funds totaling $4,518; seconded by Ms.
Thompson.

There being no discussion, the motion passed with a vote of 3-0.

Agenda Item #2]1 — Presentation of Audit Reports

Mr, Dinan, staff auditor, reported on the results of five audits. Four had no exéepticans.
Candidate Brian Rines, ran for senate in District #21, misreported on his 42-Day Post-Primary
Repott. The error appears to be an inadvertent error, after Commission staff notified Mr. Rines
of the error, the report was amended. Mr. Dinah recommends finding in violation with no

penalty.

Mr. Cassidy moved to accept the staff recommendation; the motion was seconded by Mr.
Friedman. The motion passed by a vote of 3-0,

Agenda Ttem #22 — Subpoena of Bank Records of Thomas Bossie

Mr. Wayne explained three subpoenas that will be required; one for bank records, one for the

Bridgton Wews, and one to Mr. Bossie. There have been a number of red flags beginning with-
routine reviews of his campaign finance reporis through getting his Clean Election funds back
from him after the election. The staff had a great deal of difficulty getting Mr. Bossie to return
the balance of his unspent Clean Election funds. It was only after applying a lot of pressure,
including a referral to the Attornqy General, did Mr. Bossie return any funds and amend his final
campaign finance report. The Maine Republican Party has also filed a complaint against Mr.
Bossie alleging the misuse of public funds to pay for advertising for Mr. Bossie’s business. Mr.

Wayne indicated that looking at his bank records and other records to verify whether he actually

15



A5/A8/20887 14:19 287287ET7 75 ETHICS COMMISSION PAGE  31/36

Commission on Govermmental Ethics & Election Practices
February 27, 2007 Minutes

spent the money as claimed in hig campaign finance reports, whether he misused public fiunds for

personal purposes, and to be sure he has returned all funds.

Ms. Ginn Marvin moved to adopt the staff recommendation to issue subpoenas to the Bridgton
News, Evergreen Credit Union, and Mr. Bossie to obtain information necessary to balance the

campaign account; the motion was seconded by Mr. Cassidy. The motion passed (3-0).

There being no further business, Ms. Ginn Marvin motioned to adjourn the meeting; Mr. Cassidy

seconded.

Respectfully submitted,

o

Jonathan Wayne
Executive Director

16
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Minutes of the April 6, 2007 Meeting of the
Commission on Governmental Ethics and Election Practices
Held in the Commission’s Meeting Room,

PUC Building, 242 State Street, Augusta, Maine

Present: Hon. Andrew Ketterer, Chair; Hon. Jean Ginn Marvin; Hon. Vinton Cassidy; Michael Friedman;
Jonathan Wayne, Executive Director; Phyllis Gardiner, Counsel. Hon. Mavourneen Thompson by

telephone conference.

At 9:13 AM., Chair Ketterer convened the meeting. Mr. Ketterer reminded the group that the items on

the agenda are a portion of the April 5 meeting agenda that was rescheduled to today due to bad weather.

Agenda Item #1 — Ratification of November 20 and December 12 Meetings
Ms. Ginn Marvio moved, Ms. Thompson seconded, and the Commission voted unanimously (4-0) to

ratify the minutes of the November 20, and the December 12, 2006 meetings.

Mr. Cassidy joined the meeting.

Agenda Item #2 — Karl W. Turner Request for Recommendation

Mr. Wayne informed the group that this request came about when he was before the Appropriations &
Financial Affairs Commitiee last month when the question came up as to whether the MCEA may have a
short fall in funds during the next election (2010) for governor which could possibly require the
Commission to restrict candidates for governor. At that meeting, Senator John Martin stated that the
Legislature could, through an amendment to the budget bill, end funding for gubematorial candidates.

Senator Turner asked for a recommendation from the Commission as to whether there should be a
repealiﬁg of the 1996 MCEA law which includes gubematorial candidates. Mr. Wayne stated a few
different options that would be possible. 1) Support funding for gubernatorial candidates as was past in
the 1996 law; 2) Commission only administers the program that was passed by the citizens, changes
QFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WA MAINE.GOV/ETHICS

PHONE: (207) 2874179 FAX: (207) 2876775
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should come from the Legislature; 3) Publicly funded candidates should not be part of the MCEA
program any longet (that is not was Mr. Wayne would recommend since the law was passed by the
citizens.) Mr. Wayne feels any repeal should be a public process. There are currently six bills before the

Legislature to make it more difficult to qualify for MCEA funds for candidate for governor.

Alison Smith, co-chair, ME Citizens for Clean Elections, addressed the board. Ms. Smith stressed that
the citizens created MCEA, voters passed and the law states the Commission is in charge of administering
the MCEA. Overall this is a very successful program, the system works well. Over the years, the system
has been “tweaked’ to keep it working well. Ms. Smith spoke to the issue of the Legislature borrowing
money against the MCEA fund and have not returned all the money back to the Fund. She informed the
group that the original process established a funding mechanism to build up the Fund over a four year
eyele in a dedicated, non lapsing fund in order to provide for future use during an election year., Ms.

Smith believes that borrowing against the Funds has created the current funding shortfall.

Ms. Smith also strongly urged the Commission not to tamper with the mwatching funds process, since it is

a successfill mechanism for the MCEA. She belicves this is a cash flow issue and not a funding issue.

Ms. Smith also noted that Senator Martin’s suggestion that the Appropriations Committee do away with
the gubernatorial financing would be undemocratic since this was a citizen initiative. It would undermine
the law that the citizens voted on; they should be the ones to decide on a repeal by way of public vote. In
closing, she stated that the MCEA has provided many people the opportunity to run for public office that

would not have been able to do so if it were not for this program.

Mr. Ketterer noted that there were two additional materials pertaining to this matter. One, a letter from
the League of Women Voters of Maine, and a second letter from Jon Bartholomew, Common Cause

Maine.

After a lengthy discussion, the Commission felt that its role was to only administer the MCEA, not make
changes to it since it was a citizen’s initiative. 1f the Legislature wants to make changes to it, they would
be the body to do so.
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Mr. Friedman stated that he believes the Commission should be more focused on getting the money back
into the MCEA where it belongs instead of changing the rules for gubematotial funding. The program

has beent successful overall.

Mr. Ketterer believes major policy issue changes are not the responsibility of the Commission. He also
confirmed that the economic shortfalls due to previous legislative actions play a major part in the current

funding problems.
Afier further discussion, the Commission agreed that the best action to take would be a letter to the
Appropriations & Financial Affairs Committee in support of funding the gubernatorial candidates as the

law is currently written.

Agenda Ttem #3 — Proposed Changes to Commisgion_Bill

Mr. Wayne explained that since the bills submitted to the Legislature have not been printed, the staff has
made a few amendments. Regarding the gubemaforial election, in addition to having candidates in order
to qualify for govemnor collect $15,000 they also would be required to file documents in support of the
qualifying forms. The commission also would audit all MCEA candidates running in the gubernatorial
races. Mr. Wayne handed out & chart regarding the timing of matching funds for gubernatorial
candidates. The staff proposes to provide a larger initial payment in June in order to give them access to

money carlier in their campaigns.
Mr. Cassidy motioned to accept the staff recommendation and include these amendments to the proposed
bills submitted to the Legislature, Ms. Girm Marvin seconded. The Commission voted unanimously (5-0)

to adopt the staff recommendation.

Agenda Item #4 — Adoption of Changes to Commission Rules

Paul Lavin, Assistant Director, outlined the comments received and changes the staff has recoramended.
These changes were not made becausc of comments received. In Chaptf.:f 1, the following changes are

recommended: . "

» Eliminating the 15 day period to correct errors on reports — eliminate that rule and Jet staff

determine on case by case basis.
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Clarification of existing rule — how filers (candidates and PACs) should report expenditures made
by consultants ot other agents. Need more clarification on reports, should be itemized, as it states
in the rule.

Delete a proposed rule regardin:g voter guides and legislative score cards as an expenditure. This
was as a result of the MERI Voter Guide questionnaire distributed back in the fall. There are
currently several bills proposed that will change this rule also. If any of the bills pass, we can do

another rulemaking to make the changes.‘

Chapter 3 changes as follows:

Receipt and Acknowledgment form changes. In order to verify validity, proposes include having
circulators sign the form, attest to validity of contributions and the staff recommends requiring a
phone number be a voluntary option. |

Request for certification process. This is a staff initiated change, mainly to clarify the process; it
keeps the same requirements; however, if all the required documents cannot be provided by the -
deadline, the candidate may request a waiver to submit the documents after the deadline. The
receipt and acknowledgment forms and the qualifying contributions would have to be received by
the deadline.

Matching funds section, how seed money would be handled was inadvertently left out. No
change, just originally not included.

Travel reimbursement expense — how candidates reimburse themselves and how to keep track of
these expenses.

Gubernatorial MCEA candidates should be allowed to reserve a sum of money for auditing
expenses for gubernatorial candidates. The staff proposes increasing the amount to $2,000 for

unsuccessful candidates for the primary election and $3,500 for general election.

Alison Smith asked what other monies could be used for an andit if there were no reserve amounts. Ms.

Gardiner stated that since it was a post election issue and would not influence the election, then monies

raised or received would not be contributions towards elections and would not need to be reported.

Mz, Friedman made a motion to adopt the proposed amendment to the routine rule changes in Chapter 1,

seconded by Ms. Ginn Marvin. The Commisgsion voted unanimously (5-0) to.adopt.
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Commisgion on Governmen1al Ethiss & Blection Practices
April &, 2007 Minvtes :
M. Friedman made a motion to adopt the amendments to the major rule changes in Chapter 3, seconded
by Mr. Cassidy. The Commission voted unanimously (5-0) to adopt the staff recommended rule changes

in Chapter 3,

OTHER BUSINESS

Mr. Wayne advised the Commission of the statute requiring the submission cvery four years of a report

on how the MCEA is runming. The draft report is ready for the Commission’s review.

Positive affects of MCEA, explained in the report: In legislative races, helping caucuses recruit more
caﬁdidates; fewer uncontested elections; new people are running as public candidates. Mr. Wayne
pointed out that the report tries to portray the Commission as only administrator of the law, not

cheerleader for the law.

Mr. Ketterer stated this was his last Commission meeting, after serving five years. He believes the
Commission should remain as a quasi-judicial group, so rules are based on evidence not party affiliation.
He also reminded the group of the statute, which states the Commission will be comprised of “no more

than two people from the same political party.”

Mr. Ketterer thanked his previous and present co-commissioners and expressed appreciation of the

Commission staff.

There being no further business, the meeting adjowrmed at 10:25 a.m.
Respectfully submitted,

i

Jonathan Wayne
Executive Director
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
ANT ELECTION PRACTICES
135 §TATE HOUSE STATION
AUGUSTA, MAINE
043330135

March 30, 2007

Hon. Philip A. Cressey
PO Box 183
Cornish, ME 04020

Dear Representative Cressev:

This is to ask you for a little more information to assist the Ethics Commission in
resolving the audit finding regarding your June 28, 2006 payment of $517.63 to Staples.
Please understand that we are simply trying to confirm that the payment was made for
campaign-related purposes as required by statute and to confirm that Staples received a
payment in this amount. ‘

You explained in your January 18, 2007 letter that you had a receipt for the payment, but
cannot locate it now. In your létter you also stated that the $517.63 payment was for

printing of 2000 copies of my flyer handed out at the four parades and
three fairs during the summer months, on yellow card stock and printed on
both sides. Plus a ream of 125 card stock blank yellow paper.

In addition, you stated that “*Staples can venify this expense.” Following up on your
suggestion, I faxed the attached letter today to managers at the Staples in North Windham
hoping to verify the expense. Ireceived a telephone response from Michele Hardin, a
manager at the store, who said:

« She ran various searches for payments her store raceived and could not find the
payment. In particular, she ran a search for payments her store received in the
range of $450 - $550 within the dates of June 1 - July 25, 2006. She could not
find a purchase within those ranges for printing and cardstock.

« A ream of card stock would cost $4.34. Photocopying with one color enly (black)
costs eight cents per page. S0, a copying job of 2,000 pages with boih sides
(4,000 sheets) would cost only $320. A print job with more than one color costs
thirty-nine cents per sheet. Without more information, she was unable to confirm
that the purchase you described would cost $517.63.

OFFICE LOCATED AT: 242 STATE STREET, AUCUSTA, MAINE
WEBSITE: WWW.MATNE.GOV/ETHICS

PHONE: (207) ZB7.4179 . ‘ EAX: (207) 2876778
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Hon. Philip A. Cressey -2- . March 30, 2007

If you could provide the following information at the Apnl 5, 2007 meeting, I believe it
could help the Commission resolve the audit finding. '

1. Please provide the Commission with information about the printing job at Staples,
including whether more than one color was printed on the ﬂyers and how many
sheets were involved in the printing. In other words, can you give the '
Commission some idea of why the card stock and printing job cost $317. 637

2. Please bring a copy of the flyer with you to the meeting.

3. In order to asgist the Commission in confirming that Staples received a payment
of Maine Clean Election Act funds in the amount of $517.63, pleasc explain how
it is that you wrote check #108 to yourself in that amount.- For example, did you
g0 to Staples to determine that the exact price of the print job and card stock, later
cash check #108 at TD Banknorth in the amount of $517.63, and then retum to
Staples to make a cash payment in the '1mnun1; of $517.637 -

~ Thank vou for being prepared to help the Commission better understand the expenditure
when it is considered at the April 5, 2007 meeting. Please feel free to call me or the
Commission auditor at 287-4179 if you have any questions.

Smcerely, :

Jenathan Waynce
Executive Director

cc: Vincent W. Dinan, Cormnmisgsion Auditor
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

March 30, 2006

Faxed to (207) 892-1744
Michele Hardin or Ken Hagan
Staples

770 Roosevelt Trail

North Windham, ME 04062

Dear Sir/Madam:;

The Maine Commission on Governmental Ethics and Election Practices has been
conducting a routine audit of a candidate for the Maine State Legislature in 2006, This
type of audit i3 strictly routine, and is conductcd of 20% of legislative candidates who
receive public fimds for their election campmgnq

One of the candidates we are auditing is unable to locate a reccipt for a purchase:

. made at your store last sumimer, and he suggested that we attempt to confinn the purchase
through your store, We are simply trying to confirm that the purchase took place and that
the goods he states he purchased is consistent with the cost. The candidate states that on
Tune 28, 2006, he made a cash purchase in the amount of $517.63. He states that he
bought one ream of 125 card stock yellow paper, and had 2,000 copies of a ﬂycr printed
at your store. .

You could help us in two ways:

» Ifthere is any way you could confirm a purchasé in that amount on that date, we
would greatly appreciate it '

« If you can confirm whether or not a ream of card stock paper and the
photocopying job described would cost about §517.63, that would also be very
* helpfud.

Thank you very much for whatever assistance you can provide. My telephone number is
287-4179 if you would like to discuss the request. ‘ :

Sincerely,

Jenathan Wayu(—

‘Executive Dirddtor

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 8TATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

To:  Commission Members
From: Jonathan Wayne
Date: March 29, 2007

Re:  Audit of Rep. Philip A. Cressey

Rep. Philip A. Cressey was a candidate for re-election to the House of Representatives in
the 2006 elections. He was selected at random to be one of the 20% of Maine Clean
Election Act (MCEA) legislative candidates who were audited. Thave attached the final
audit report. It includes a January 18, 2007 letter from Rep. Cressey responding to the

two findings in the audit report.

Timing of Andit

Rep. Cressey complains that the Ethics Commission’s audit of his camipaign should not
have begun in the last month before the November 7, 2006 election. T agree that in the
last four to six weeks before a general election, candidates should not be burdened with
responding to audit requests from the Commission. That will be the staff policy in 2008.
In fact, in 2008 the staff is leaning toward conducting all audits of candidates after the
general election. Idisagree, however, with Rep. Cressey’s view that the timing of the

Commission’s andit somehow caused the Representative to lose a receipt.

OFFICE LOCATED AT: 242 STATE 8TREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS

PHONE: (207} 287-4179 . FAX: (207) 287.6775
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Record-Keeping Requirements

MCEA. candidates are required to keep tw

» areceipt or invoice from the vend

ETHICS COMMISSION PaGE

o documents for expenditures over $50:

or which demonstrates that the goods or

services purchased were campaign-related;

e acanceled check, bank statement,

credit card statement or other document

proving that the vendor received a payment from the campaign.

Candidates are not required to submit the

se records to the Commission unless they are

requested, but they are required to keep them fqr two years after the election. The

Commission has found in conducting the

are unawarc of these requirements.

Finding #1: Rep. Cressey’s Payment of

On June 28, 2006, Rep. Cressey wrote a

se audits that a significant number of candidates

$317.63

sheck in the amount of $517.63 to himself. He

told the Commission auditor that he cashed the check and used the cash to pay Staples for

aream of 123 yellow card stock and for the printing of 2,000 copies of a flyer on yellow

card stock that was handed out at four parades and three fairs. Rep. Cressey states that he

kept the Staples receipt for the expenditu
Commission's auditor he accidentally dro

Teceipt.

€, but after faxing his receipts to the

pped a file folder and cannot now relocate the

The Commission’s audit discloses that Rep. Cressey does not have written proof that

Staples received a payment of $517.63 on

a 1eceipt or inveice from Staples proving what

goods or services were purchased. Rep. Cressey notes that he wrote “Staples Printing”

AE/L17
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on the personal check which supports his explanation that the amount of the check was

mtended for Staples.

I recommend that you hear Rep. Cressey explain the goods he purchased. If you find him
to be eredible that the purchasé was for goods that were campaign-related, I recommend

that you do not disallow the expenditure which would require him to repay $517.63.

I am sympathetic to the view that in .order to educate candidates about the requircment to
keep records of eﬁcpenditures and to encourage compliance it could be helpful to impose
some sanction agamst candidates that do not keep the required records. In this case,
however, if the Commission is convineed that Rep. Cressey used the $517.63 to buy
campaign-related goods and services, I do not favor as a remedy disallowing the

expenditure and requiring Rep. Cressey to return the funds.

Requirement to Sell Goods that Could be Converted to Personal Use

Cendidates who use MCEA funds to buy goods that could be converted to personal use
(e.g., computers, sofiware, cell phones, printers) are required by the Commission’s rule to
sell them at fair market value and return the proceeds to the Commission. This is to
prevent candidates from using the MCEA m order to buy goods that they will use
personally after the election. Few candidates buy electronics cQuipment with that

intention and I do not believe that was the intention of Representative Cressey.



A5/A8/20887 14:34 287287ET7 75 ETHICS COMMISSION PAGE  BB/17

Finding #2: Purchase of Flagh Drive for $62.50

Rep. Crmsey states that he designed three mailers and one palm card, and was unable to
send them by e-mail to his printer in New Hampshire. Because his computer does not let
him copy files on to compaét discs, the printer advised him to buy a “flash drive”. A
flash drive 1s a small piece of equipment (about the size of one’s thumb) that can be
plugged into a computer to save a large amount of data. Rep. Cressey states that he
hadn’t heard of flash drives previously, but bought one for 562.50 at Staples. He copied

the material onto the flash drive and mailed it to the printer.

Rep. Cresscy states that he did not understand that the flash dove could be reused, and he
thought it was a disposable item similar to a compact disc (CD). Initially he told the

auditor that he had kept the flash drive, but latcr rcalized he threw it way.

In my view, Rep. Cressey did not comply with the Commission’s rule, which is explained
in the Commission’s cxpenditure guidelines. Because the ttem cost $62.50, it would have
been preferable if he had considered whether the item was something that could have

some personal value to him or someone else after the campaign.

I'would urge you to hear from Rep. Cressey at the April 5 meeting. If you find his

‘ explaﬁation credible, I would suggest finding him in violation of the Commission’s rule
but not asking him to reimburse the Commission for the device. He states that he no
longer has it, so he is unable to make use of it himself or to find a buyer. Thank you for

your constderation of these points.
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Title 21-A, §1125, Terms of participation

12-A. Required records. The treasurer shall obtain and keep:

A. Bank or other account staterments for the campaign aceount covering the duration of the campaign; [2005, <. 542, §5
(new) .]

B. A vendor inveice stating the particular poods ot serviees purchased for every expenditure of $50 or more; and [2005, c.
542, BB {new).] .

C. A record proving that a vendor received payment for every expenditure of $30 or more in the form of 2 cancelled checlk, raceipt
from the vendor or bank or credit card statement identifying the vendor as the payee.  [2005, c©. 542, §5 (new).]

The treasurer shall preserve the records for 2 years following the candidate's final campaign finance report for the election cycle. The
candidate and treasirer shall submit photosopies of the tesords to the commission upen its request,
(2008, <. 542, §5 (new).]

13. Distributions not to exceed amnount in fund. The commission may not distribute revenues to certified candidates in excess of
the total amount of money deposited in the fund as set forth in section 1124, Notwithstanding any other provisions of this chapter, if the
comimigsion determines that the revenues in the fund are insufficient to meet distributions under subsections 8 or 9, the comntmission may
permit certified candidates to accept and spend contributions, reduced by any seed money contributions, aggregating no mare than $300
per donor per cleetion for gubernatotial candidates and $250 per donor per election for State Senate and State Houge candidates, up to the
applicable amounts set forth in subsections & and 9 according to riles adopted by the commission.

[IB 1995, <. 1, E17 (new!}.]

14. Appeals. A candidate who has been denied certification as a Maine Clean Election Act candidate, the opponent of a candidate
who has been granted certification as a Maine Clean Election Act candidate or gther interested persons may c:hal]cngc a ccrt:t‘ cation
decision by the commﬁv.mn as follows.

A, A challenger may appeal to the full commission within 7 days of the certification decision. The appeal must be in writing and
mnust set forth the reasons for the appeal.  [200%, <. 301, §32 (amd).]

B. Within 5 days after an appeal is properly made and after notice is given to the challenger and any opponent, the commission shall
hold a hearing. The appe]lant has the burden of providing evidence to demonstrate that the commission decision was improper. The
commission must rule on the appeal within 3 days after the completion of the hearing, [IB 1995, c. 1, §17 (new).]

C. A challenger may appeal the decision of the commission in paragraph B by commencing an action in Superior Court aceording to
the procedure set forth in section 356, subsection 2, paragraphs D and £, [IB 1995, c. 1, 517 (new}.]

D A candidate whose certification by the commission as a Maine Clean Election Act candidate is revoked on appeal must retuth to
the commission any unspent revenues distributed from the fund. If the commission or court find that an appeal was made frivolousty
or to cause delay or hardship, the comumission or court may requite the maoving party to pay costs of the commiasion, court and
oppesing parties, ifany. [IB 19295, ¢. 1, 517 (new).]

(2005, ©. 301, §32 (amd).]

IB 1995, Ch. 1, §17 (NEW) .

PL 2001, Ch. 465, S4-6 (AMDY.

PL 2003, ¢h. 270, &1,2 (AMD).

PL 2003, Ch. 448, §& (AMD).

PL 2003, ch. 453, 81,2 (AMD}.

FL 2003, Ch. 68B, §A21,22 (AMD).
PL 2005, Ch. 301, §29-32 (AMD).
PL 2008, Ch. %42, §3-5 (AMD).

- Text currant through December 31, 2008, document created 2006-11-01, page 4,
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£4-270 Chapter 3 page 11

(2) Actual Expenses. Actual expenses include the pro rata, campaign-related
share of vehicle depreeiation or lease payments, maintenance and repairs,
gasoline (including gasoline taxes), oil, insurance, and vehicle
registration fees, ete. For reimbursement using this method, the candidate
must maintain detailed records reflecting use of the vehicle for
campaign-related purposes. The records must include the dates the
vehicle was used for campaign-related purposes, the total mileage the
vehicle was used for campaign-related purposes, the total milcage the
vehicle was used for all purposes during the period for which
reimbursement is made, and the percentage of total vehicle usage that the
vehicle was used for campaign-related purposes.

2. Reporting by Participating and Certified Candidaies.
A, General. Participating and certified candidates must comply with applicable

reporting requirements set forth in Title 21-A,, chapter 13, subchapter IT [§ 1017)].

B. - Return of Matching Fund Advances and Unspent Fund Revenues. Matching

Fund advance revenues that have not heen authorized for spending and unspent

Fund revenues shall be returned to the Fund as follows:

M Unauthorized Matehing Funds, Candidates must retumn all Matching
Fund advance revenues for which to spending authorization was issued
prior to an election to the Commission by check or money order payable
to the Fund within 2 weeks following the date of the election.

() Unspent Fund Revenues for Unsuccessful Primary Election Candidates.
Upon the filing of the 42-day post-primary election report for a primary
election in which a certified candidate was defeated, that candidate must
return all unspent Fund revenues to the Commission by check or money
order payable to the Fund.

(3 Unspent Fund Revenues for All General and Special Election
Candidates. Upon the filing of the 42-day post-election report for a
general or special election, a1l candidates must return all unspent Fund
revenues 1o the Commission by check or money order payable to the
Fund,

C. Liquidation of Property and Equipment. Property and equipment that is not

exclusive to use in a campaign (¢.g., computers and associated equipment, etc.)
that has heen purchased with Maine Clean Election Act funds loses its campaign-
related purpose following the election. Such property and equipment must be
liquidated at jts fair market value and the proceeds thereof reimbursed to the
Maine Clean Election Fund as unspent fund revenues in aceordance with the
schedule in paragraph B above.

(1) The liquidation of campaign property and equipmenf may be done by
sale to another person or purchase by the candidate.

(2) Liquidation must be at the fair matket value of the property or equipment
at the time of disposition. Fair market vahie {5 determined by what is fair,
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024-270 Chapter 3 page 12

SECTION 8.

1.

goonomic, just, equitable, and reasonable under normal market
conditions based upon the value of items of similar description, age, and
condition as determined by acceptable evidence of value.

RECOUNTS, VACANCIES, WRITE-IN CANDIDATES, SPECIAL ELECTIONS

Recounts. After a primary election, if there is a recount governed by Title 21- A,
chapter 9, subchapter IT1, article IIT {§ 737-A}, and either the leading candidate or the
2nd-place candidate is a certified candidate, the following provisions will apply:

A,

If the margin between the leading candidate and the 2nd-place candidate is less
than 1% of the total number of votes cast in that race and a recount is presumed
necessary, the certified candidate immediately must halt the expenditure of
revenues digbursed to the candidate from the Fund upon receiving notice of the
recount until the recount is complete.

If the recount results in a changed winner, the certified candidate who originally
received the disbursement must return any unspent distributions from the Fund to
the Commission, payable to the Fund. If the new winner is a certified candidate,
the Commission will distribute the applicable disbursement amount to the

- candidate.

If the margin hetween the leading candidate and ?nd-place candidate is 1% or
greater of the total number of votes cast in that race and the 2nd-place candidate
requests a recount, the leading candidate, if a certified candidate, is not required
to freeze expenditures of the disbursement.

If the recount results in a changed winner, the certified candidate must return any
unspent distributions from the Fund to the Comrnission, payable to the Fund. If
the new winner is a certified candidate, the Commission will distribute the
applicable disbursement amount to the candidate.

Death, Withdrawal, or Disqualification of a Candidate During Campaign.

A.

Death, Withdrawal, or D¥squalification Before Primmary Election. If a candidate
dies, withdraws, or 15 disqualified before the primary election, the Commission
will establizh a qualifying period during which any replacement candidate may
become a participating candidate, collect qualifying contributions, and apply to
become a certified candidate.

Death, Withdrawal, or Disqualification After the Primary Election and before
5:00 p.m. on the 2nd Monday in July Preceding the General Election. If a
candidate dics, withdraws, or is disqualified before 5:00 p.m. on the 2nd Monday
in July preceding the general election, any replacement candidate will have a
qualifying period from the time of the candidate’s nomination until 30 days after
the 4th Monday in July as a participating candidate to collect qualifying
contributiona and request certification.

Death, Withdrawal, or Disqualification after 5:00 p.n. on the 2nd Monday in

July Preceding the General Election. If a candidate dies, withdraws, or is

11/17
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STATE OTF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
- AN ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
Q4333-0135

February 2, 2007

The Honorable Philip A. Cressey
P. O. Box 183
Cornish, ME 04020

Dear Rep. Cressey:

Encloged please find a copy of the final audit report concerning our examination of
contributions and expenditures listed in your Seed Money, Six Day Pre-Pnimary and 42
Day Post-Primary campaign finance reports.

As you know, the report contains two findings of non-cormpliance and related
recommendations. We anticipate submitting the report to the Members of the
Commission at their March, 2007 meeting. At that time, you will be afforded the
opportunity to appear before the Commission and comment on the issues identified in the
audit. Jonathan Wayne, Executive Director, will contact you in advance of the meeting
to schedule vour appearance.

Thank you for your cooperation and assistance during the audit process. Please call me at
(207) 287-4727 if you have any questions or concerns regarding the repott.

Sincerely,

% ‘
Vincent W. Dind
Commission Auditor

Enclosure

Cc: Pretrea Cressey, Campaign Treasurer
Jonathan Wayne
Paul Lavin
sandy Thompson

OFFICE LOCATED AT: 242 §ATE STREET, AUGUSTA, MaINE
WEBSITE: WWW.MAINE.GOV/ETHICS

PHONE: (207) 287-4179 ' FAX: (207) 287.6775
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUETA, MAINE
043330135

Febroary 2, 2007
u

Andit Report No, 2006-HR019

Candidate: Representative Philip A. Cressey
House District 99

Background

Representative Philip A. Cressey was a candidate for re-clection to the Maine Housc of Representatives,
District 99, and successfully retained his seat in the 2006 general election. Rep. Cressey was certified by
the Commission as an MCEA candidate on April 19, 2006. MCEA candidates are required under the Act
to submit reports of their receipts, expenditures, outstanding campaign debt, and equipment purchases and
dispositions for speeified periods during the election cycle. '

Audit Scope

Examination of selectad candidate eontribution and expenditure transactions oceurring in the qualifying
petiod, and between April 19 - June 1, 2006 (Six Day Pre-Primary Report), and

June 2 — July 18, 2006 (42 Day Post-Primary Report), as recorded in the candidate’s accounting records,
and as reported to the Commission, to determine if the identified transactions (1) were properly approved
by the candidate or his authorized representative; (2) were adequately documented as ¢videnced by
original vendor invoices and cancelled checks or other acceptable disbursement documentation; and (3)
complied in all material respects with the requirements of the Maine Clean Election Act and the
Commission's tules.

The auditors examined documentation supporting 91 percent of expenditures on his “Six Day” report, and
89 percent of the expenditures listed on his “42 Day” report. The candidate reported no contributions or
expenditures for the “Seed Money™ period.

Audii Findings and Recommendations

Finding No__1 - Rep. Cressey reporied an expenditure of $517.63 with Staples for LIT materials on
6/28/2006, during the 42 Day Post-Primary reporting period. Campaign records included a cancelled
check dated 6/28/2006 payable to “Philip Cressey” in the amount of $317.63 with the notation “Staples
(second word unreadable)”. Rep. Cressey informed us that he cashed the check and paid cash to Staples
for the purchase. He was unable to provide a receipt from the vendor or proof of payment. Without proof
of purchase or proof of payment the auditor was not able to verify that the expenditure was campaign-
related.

Criteria - the MCEA requires participating candidates to report campaign expenditures according to
procedures developed by the Commission. (21-A M.R.S.A. §1125 (12) and 21-A MRS AL §1125 (12-
A .

Recommendations - the Commission staff recommends that the Commmission take the following actions

concerning Finding No. 1:

OFFICE LOCATED AT: 242 STATE STREET, AUGLSTA, MATNE
WEBSITE: WWW.MAINE.GOV/ETH1CS

PHONE: (207) 287-4179 ' FAX: [207) 287-6775
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Campaign Audit
Candidate: Rep. Philip A. Cressey
Page 2

s Consider Rep. Cressey's explanation in person at the March, 2007 Commission mecting,
including whether to disallow the reported expenditure of $517.63 for LIT materials by the
Cressey campaign based on the candidate’s faflure to maintain acceptable documentation
supporting (a) the campaign putrpose of the expenditure, and (b) proof of payment. If the
expenditure is disallowed, the Commission should direct the Cressey campaign to repay the
amount of $517.63 to the Maine Clean Election Fund.

»  Consider whether failure to maintain the required documentation constitutes 2 violation that

requires a penalty under the Act, The MCEA permits the Commission to assess a penalty of up to

$10,000 for any violation of the MCEA,

» Direct Rep. Cressey to amend his 42 Day Post-Primary campaign finance report to reflect the
disposition of the audit finding. '

Finding No. 2 — the Cressey campaign purchased a “flash drive” — an external data storage device that
plugs into a computer’s USB port -- for $62.50 during the 42 Day Post-Primary reporting period. Rep.
Cressey stated that he purchased the flash drive to facilitate data transfer to Spectrum, the printer of his
campaign materials, and that he considered it a disposable item. Accordingly, he did not report the item
on Schedule E (Campaign Equipment/Property Inventory) of his campaign finance report, and he did not
sell the item at fair market value and remit the proceeds to the Maine Clean Election Fund. The
Commission staff belicves that under the Commission’s rules for treatment of equipment purchases, the
flash drive is a reportable equipment item, and should have been sold at the end of the election period.

Criteria - the MCEA requires participating candidates to report campaign expenditures according to
procedures developed by the Commission. (21-A M-R.S.A. §1125 (12) and 21-A M.R.8.A. §1125 (12-

A

Recommendation — Rep. Cressey has reported (see the Attachment) that he discarded the flash drive in
October, 2006. The Comtnission staff recommends that the Commission hear Rep. Cresscy’s testimony
at its March, 2007 meeting, and consider whether to direct Rep. Cressey to reimburse the Maine Clean
Election Fund in the amount of $62.50, the cost of the item in question. Rep. Cressey should also be
instructed to amend his 42 Day Post-Primary report to include the equipment item on Schedule E.

Candidate’s Comments Recarding the Audit Findings

Rep. Cressey’s comments on the audit findings and recommendations are attached.

Respectfully sub;7, Af
2 o

Vincent W. Dinan - Staff Auditor

T 0.

A} onﬂﬂ'an Wayne — Ex¢futive Dircetor

14/17
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ATTACHMENT

Rep. Philip A. Cressey
Response to Audit Findings
Page 1 of 2

I disagree with the findings of the audit report. It should be noted that although this audit was for
the April 19-Tune 1, 2006 SixsDay Pre-Primary Report and for the June 2-July 18, 2006 42 Day
Poat-Primary Report both of which were filed prior to August 2006, this audit was conducted four
weeks before the election this past November. The audit took time away from my campaign
activities, directly interfered with my campaign efforts and the audit did have a negative impact
on my campaign for re-election. This audit should have been conducted in August or September
or after the election was over, not during the busiest time of the campaign season. This is a very
important point hecause in my haste to provide the documents requested of me, I lost a receipt
that T did have in my possession. ] was working ten hours a day at my regular job and then would
go knocking on doors with the few hours of daylight remaining and go to various meetings in the
evenings, On three separate days, I bad to postpone all of those events to fulfill the auditors
request which did prevent me from campaigning. This audit should have been held earlier or after
the clection was over. In my haste, I quickly faxed all documents required of me including the
receipt of $517.63 from Staples. This receipt was faxed aloug with the other Staples receipt which
the auditor acknowledged to have received. I then threw all my receipts back into my folder and
at that time accidentally dropped the folder and all the paperwork went 21l over the place.
Becauge T wag in a hurry, T quickly picked up the receipts and threw them back in the file folder
and rushed out of the house. A week later, ] was again asked for the Staples receipt which I did
‘have earlier but was not able to find it due to my haste and pressed for time. For a third time T had
to cancel my campaign activities in ordet to find the receipt that T had but could not find, During
this time our family was packing our belongings up to move to anather apartment. I still have not
been able to find the receipt which Idid have the first time I faxed the receipt to the auditor, He
said he did not receive it so I think I must have taped the receipt backwards through the fax
machine which would cxplain why it did not show up at his end or the faxing was too light to be
seen at the receivers end. T should not have to reimburse the Clean Elections fund of $517.63 as
this was a legitimate expense and further this would [orce me to violate the contribution portion
and paving for lifcrature yet not counting it as expense is a violation of both clean election and
ethic standards in campaign financing. The auditor failed to mention that I clearly stated that the .
memo portion of the reimbursed check states, “Staples Printing” and this was explained all five
times the auditor requested information. Furthermore, this legitimate campaign expense was
printing of 2000 copies of my flver handed out at the four parades and three fairs during the -
summet months, on yellow card stock and printed on both sides. Plus a ream of 125 card stock
blank yellow paper. Staples can verify this expense. I have no problem with an audit. However
the timing was inappropriate and negatively impacted on the time constraints of my campaign.
There was no reason the audit could have been held sooncr in September or after the election was
over. Because [ was in a hurry and very pressed for time, T had the receipt, faxed it to the auditor,
lost the receipt as I was rushing out the door, and we were in the process of moving to ancther
apartment. Had the audit taken place sooner or after the clection I know for certain the receipt
wonld not have been lost.

On the second charge, again I' disagree with the auditors findings. The “flash drive™ is a legitimate
carnpaign expense and was not a Canpaign Equipment/Property Inventory in my understanding
of the rules. This was the first time I ever used a “flash drive”. Back in June I had designed ail
three of my campaign mailers for October and also my palm cards. However, when [ tried to
upload my pictures, [iles, and designs via email to the printer, the internet server providers system
would shut down and the Gles would net be transferred on my dial up connection.
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ATTACHMENT

Rep. Philip A. Cressey
Response to Audit Findings
Page 2 of 2

I called Spectrum ,the printer, and asked what I could do. They asked if [ had a USB port. I did
not know what that was and they said it is a plug in for many devices and memory card and I can
upload the info to the disk just like a CD. That was good news to me as I did not know anything
about that sort of high tech stuff at that time so they suggested I go and purchase a PNY flagh
memory drive and Staples should have them and to get one with at least 512 MB, I belteve
purchaged the PNY with more memory than 512MB. Because [ did not know what they were
talking about as this was all new info to me I asked for a specific item to purchase as I did not yet
have & grasp on what the “flash drive” was so the PNY model was suggested and I wrote that

" down and they suggested Staples because that is where they purchased one as well. I had to ask
them to spell this out for me as I had never purchased or used anything like this before. They said
it works like a CD on'the computer, just load the info into it, mail it to them and they can
download al] the info as it was too much to send over the dial up internet server I had. My
computer ig not CD writeable which was the first question they asked and then the USB port was
the second guestion to solve the pmblem of getting the files and pics to them. My understanding:

of this “fash drive” device is that it is a disposable item like a CD and would work the same way.

1 did tell the auditor, in error, that I received the “flash drive” tack from Spectrum, which I did.
However, I no longer have the device when the auditor asked if I did, T thought I did but
remembered T threw it away back in October as 1 mistakenly thought it could not be “written™
aver again like 2 CD and apparently a CD can now be written and copied over again like a tape
cassette. T wish T had known this before I threw it away. T now understand a “flash drive” is just
like a portable hard drive on a computer and works in a similar fashion. Had I known these facts
back in June, I would not have listed this as a campaign expense at all. However, due to my
understanding at that time, this would still be a legitimate campaign expense ad I should not be
required to change any reports orreimburse the Clean Election Fund at all as this was a legitimate
expense for the purpose of printing campaign literature which in fact was done. The auditor
suggested I sell the “flash drive” but because I threw it away I would be unable to comply with
that request. Again, at that time T thought it was like a CD that could not be written over again
and that the nfo on it would be permanent and could not be changed. I now realize that is not the
case. Another reason I threw it away as I was not going to run for office again due to term limits
and that we were moving and had no need for unnecessary items. The auditor may be able to
confirm that T stated to him that T believed this to be a disposable item like a CD and not a
permanent piece of equipment, Furthermore, there is no mention in the rules that a “flash drive” is
to be considered equipment so this should be made clear in future printings and changes to the
rules.

Respectfully Submitted via email,
Philip A Cressey Ir

January 18, 2007
phﬂ&:ressey@verizun.net
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STATE OF MAINE
COMMISSTION ON GOVERNMENTAL ETHICS
ANT ELECTION PRACTICES
135 3TATE HOUSE STATION
AUGUSTA, MAINE
Q4333-0135

To: Commussion Members
From: Jonathan Wayne
Date: February 7, 2006

Re:  Grose and Wasscrott Complaints

Carol Grose and Susan Wasserott ran against each other for the Maine House of
Representatives in District 65. The Grose campaign filed a letter by e-mail alleging that
the Wasserott campaign reccived unreported contributions that violated the Maine Clean
Election Act: free advertising in a local newspaper, uncompensated website services, and
wood from a former candidate that was used for signs. Attomey Dan Billings has
responded on behalf of the Wasserott campaign.,

Allegations against Wasserott Campaign
Newspaper Articles

The Commission staff easily understands why the Grose campaign might regard the
Coastal Journal's publication of eight commentaries written by Susan Wasserott as an in-
kind contribution to her campaign. Apparently, there was a generous amount of space
devoted to explaining Ms. Wasserott’s views on public policy issues, along with her
picture, Newspaper space costs money. This donation of this space certainly could fall
within the definition of contribution: something of value provided to Ms. Wasserott for
the purpose of influencing her election. (21-A M.R.5.A. §1012(A)1))

The Election Law contains, however, a generous exception to the definition of the term
“expenditure” that applies to broadcasting stations and newspapers that are not controlled
by a political party, political committee, or candidate:

The term "expenditure” ...
B. [d]oes not include:

(1) Any news story, commentary or editorial distributed through the
facilities of any broadcasting station, newspaper, magazine or other
periodical publication, unless the facilities are owned or controlled by any
political party, political committee or candidate;

OFFICE LOCATED AT: 242 8TATE STREET. AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV,/ETHICS

PHOWNE: (207) 287-4179 FAX: (207) 287-6775
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21-AM.R.S.A. §1012(3)B)(1) This exception seems intended to provide media with a
wide degree of latitude to publish news stories or editorials dealing with elections or
candidates without being accused of making an expenditure to benefit a candidate.

This is the first complaint raising this issue before the Commission since my employment
began. Presumably, this is because most news outlets make an effort to be balanced. The
exception for newspapers and broadcasters does seem quite broad, and could allow the
owner of a politically-minded newspaper or broadcast station to unfairly tilt an election m
a significant way. In applying the law, I do.not want to ignore the potential unfairmess to
candidates such as Rep. Grose. Nevertheless, it is the job of the Commission to apply the
law as it is written. Because of the language in the current law, I am reluctant to
recommend the view that Ms. Wasscrott received a contribution.

Rep. Grose or others may wish to propose to the Legislature that this exception in the
Election Law be revisited because of its potential to disadvantage candidates.

Campaign Website

The Grose campaign complained that the Wasserott campaign received a very slick,
professional-looking website for little compensation. The Wasserott campaign responded
that the website was designed by Mark Stephenson of Stephenson Design Group, and that
the donated services fall within the volunteerism exception to the term “contribution™:

The term “contribution™
B. [d]oes not include:

(1) The value of services provided without compensation by individuals who
volunieer a portion or all of their time on behalf of a candidate or political
committee;

21-AMRS.A§101202HBX1)

The campaign later compensated Mr. Stephenson $250 for his services. The Commission
staff regularly advises candidates that because of the volunteerism exception their
supporters can donate specialized skills to a campajgn (design, database, legal) without
making a contribution. As long as Mr. Stephenson was donating his own labor only —
and not the labor of his employees — T recommend the view that his services did not
amount to a contribution to the Wasscrott campaign.
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Three Wooden Signs Contributed by Richard Tetrev

The Grose campaign alleges that Susan Wasserott received three large wooden signs that
appear to be painted-over 51gns from the district’s previous Republican nominee, Richard
Tetrev. It has been the expenence of the Commission staff that when individuals give
wood to candidates to use for signs, some individuals are aware that they could be
making a contribution that has value, and other donors do not think of it.

To sct a clearer standard, the Legislature adopted the following exception from the
definition of contribution which was proposed by the Commission:

(8-A) Wood or other materials used for political signs that are found or
contributed if not orlglnally obtained by the candidate or contributor for

campaign purposes ..

21-AM.R.S.AL §1012(2)(B)(8-A) Mr. Billings argues that the wood donated by Mr.
Tetrev was not a contribution because Mr. Tetrev did “not originally obtain[] [the wood]
for campaign putposes.”

The Commission staff originally drafted this language, and our intention was that it
would cover spare wood lying around a candidate or supporter’s property that was
obtained for some non-political purpose. We did not mean the exception to cover wood
contributed by a previous candidate for political signs.

Nevertheless, what the agency staff had in mind when the law was drafted may not be
particularly relevant. If the wood was, indeed, not obtained by Mr. Tetrev for campaign
purposes, you may conclude that the donated wood was not a contribution.

If you determine that the wood is not covered by the exception, the staff recommends that
you find the Wasserott campaign in violation of acceptmg a nominal contribution and
assess no monetary penalty.

Allegations against the Grose Campaign

Attorney Daniel 1. Billings submitted a complaint alleging that the Suscom (now
Comcast) cable television network in Brundwick showed advertising paid for by the
Grose campaign that incorrectly stated that it was paid for by the Sagadahoc County
Democratic Committee.

Tennifer Geiger of Briggs Advertising has submitted a letter explaining that the inaccurate
“paid for” information was inadvertent and that it was quickly correcied.

Both the Grose campaign (as the party financing the ad) and the television station were
under a statutory obligation to verify that the ad contained correct disclosure of what
organization paid for the ad. In order to encourage accurate disclosurc generally, the staff
recommends that the Commission find the Grose campaign and Briggs Advertising in
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violation of 21-4 M.R.5.A. §1014(1) and (3), respectively, for including the wrong
information in the advertisement. Because of the inadvertent nature of the violation and
the prompt correction, the staff recommends against the assessment of any penalty.
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Jonathan Wayne

Executive Director

Commission on Govermmmetital Ethics
And Election Practices ‘
135 State House Station

Augusta, Maine 04333-0135

January 20, 2007

Dear Sir, ‘
T am writing in response to your letter of January 18, 2007 regarding the complaint filed agamst
Bnggs Advertising and the Carol Grose campaign by Daniel Billings.

Briggs Advertising operated as the outsourced advertiging sales office for the Brunswick cable
television system for 19 vears through December of 2006. We also have an in-house video
production facility and offer production of TV spots ag one of our services. With these services
we provided access to affordable television advertising to Jocal political candidates (regardless of
patty affiliation) for a number of election cycles.

For the 2002 Maine election, Briggs Advertising produced a :30 TV spot for Carol Grose’s
campaign. That ad was paid for by the Sagadahoc Democratic Committee.

For her 2004 re-election campaign, Carol Grose hired Briggs Advertising to produce a new spot,
which consisted of a repetition of the beginning and ending footage from the 2002 spot, replacing
only a section of the ad in which Representative Grose spoke on-camera, This spot was paid for
by the Grose for Representative campmgn In production of this spot, the disclosure information
was npdated on the end page.

In 2006, I explored ideas with Representative Groge for creation of a new campaign commerzial,
and in this process we reviewed her previous ads. The most recent ad from 2004 was out-of-date,
as it referred to what she had done in her “first tetm” in the Legislature. The original ad, however,
was fairly generic, and we determined the spot could be updated without re-shooting, with a
simple change of the election date in the voiceover for a retagging fee of $65. Carol said she
would prefer this option to producing a new spot for $450 and “spending the taxpayers money”™,

In retagging the 2002 spot, we overlooked the fact that four years earlier the original ad had been
paid for by the Sagadahoc Democratic Comrmittee, and that the disclosure information, which had
been revised for the 2004 ad, was different on the 2002 ad, Tt was an oversight made in the ¢runch
of a very busy time; with only 2 salespeople and 2 cameramen/editors, in the two short weeks
before the election we held creative meetings, wrote scripts, shot and edited ads, and wrote
contracts for air time for more than 15 candidates, both Democrats and Republicans.

We do our best to be accurate, although we rely on our clients to give final approval to the
content of their commercials. The spot aired for only a couple of days before we were contacted
about our mistake, which we corrected immediately. I trust that no one was harmed by this error.

Sincerely, . %—“

Jennifer Geige
Account Executive
Briggs Advertising
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Wayne, Jonathan

Fram: Dib9@aal.com .

Sent:  Wednesday, November 28, 2008 1:42 PM

To: Wayne, Janathan

Cc: Lavin, Paut

Subject: Re: Sag Dems/Grose TV Ad ' ‘ :

Jonathan:

Plaase considar this e-mall my formal complaint concerning TV ads for Carol Grose which ran on Comcast before the
election. | believe the law was violated because the ads contained a digclosurs stating that they wera paid for by the
Sagadahoc County Democratic Committee, when Ethics Commission staff has determined that the acis were actually pald far

by the Grage campaign.

While | understand that disclostre violations are common, and the mistake here unintentional and was corrected when it was
brought to attention, | believe the violation is worthy of consideration by the Cammission because it made it appear that there
were much more serious violations of the Cleari Elections Act. If the ad had actually been paid for by the Sagadahoc .
County Democratic Committee that would have been an unreported independent expenditure which would have denied Ms.
Grose's apponent matching funds. Due to what appeared to be a serious violation, both Assistant Director Lavin and [ spent
time looking into this matter. As it turned out, the violation was only a disclosure viclation but the violation illustrates why the
disclosure requirements are lmpc:rtant U1t|mately, | balieve the campaign had a responsibility to review the final ad bafore it
aired to ensure that the proper disciosure is made and should be held accountable for not doing so.

Thank yc;g_

Dan Billings

1/18/2007
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MARDEN, DUBORD,
_ BERNIER & STEVENS

e T - sing]

ATTORNEYS AT LAW
WILLIAM . DUBORD ALBERT L. BERNIER.
.»\.L'roﬁq C. STEVENS 44 ELM STREET (RETIRET
J. WILLIAM DRUARY, IR, P.O. BOX 708 3
ROBERT M, MARDEN WATERVILLE, ME 04203-0708

DAVID E. BERNIER
DANIEL 1. BILLINGS
DANIEL W. MARRA ‘ (207) 873-0186

FAX (207) 873-2245
E-MAITL: mdba(@gwi.net
hitp://www. mainelawfirm.com

November 29, 2006

Paul Lavin, Assistant Director

State of Maine Commission on Governmental Ethics & Election Practices
135 State House Station

Augusta, Maine 04333-0135

RE: Grose Complaint
Dear Paul:

I am wntmg on behalf of Susan Wasserott in response to your letter of November 17"
Your letter raises three specific issues which are addressed below: '

1. The website for the Wasserott campaign was ninitially designed by Mark Stephenson of
Stephenson Design Group as a volunteer for the campaign. The value of services
provided without compensation by individuals who volunteer a portion or all of their
time on behalf of a candidate or political committee are not contributions to a
campaign as defined by 21-A M.R.S.A. §1012(2). The $70.67 expenditure reported
on the 0-day Pre-General Election Report was to cover the domain registration and
hosting of the site. The 42-day Post General Election Report for the Wasserott
campaign will show a payment of $250.00 to the Stephenson Design Group for web
design. Susan Wasserott talked with Sandy Thompson of the Ethics Commission staff -
on November 8" and was told that it would be proper to pay Mark Stephenson to
partially compensate him for services that had been provided to the campaign on a
volunteer basis.

2. - The arficles published in the Coastal Journal are not campaign expenditures under
Maine law. 21-M.R.S.A. §1012(3)(BX1) (The definition of expenditure does not
include “[a]ny news story, commentary or editorial distributed through the facilities of
any broadeasting station, newspaper, magazine or other periodical publication, unless
the facilities are owned or controlled by any political party, political committee or
candidate™. The Coastal Journal is a newspaper owned by Blethen Maine
Newspapers, Inc. and is not controlled by any political party, political committee or
candidate. Its policies regarding what articles it chooses to publish are not within the
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Paul Lavin, Assistant Director
MNovember 28, 2006
Page 2

Jurisdiction of the Commission. It should be noted that the paper also published
articles by Rep, Grose before the election, |

3. The signs in question were produced with wood provided by Rick Tetrev and paint
that Susan and her husband had left over from a family project. The wood and the
paint are not contributions to the campaign under the provisions of 21-A M.R.S.A.
§1012(2)(B)(3-B) (The term contribution does not include “[w]ood or other materials
used for political signs that are found or contributed if not originally obtained by the
candidate or contributor for carpaign purposes™. The wooden signs were produced
by volunteer labor on contributed wood and paint that was not originally obtained for
campaign purposes. The Pre-General Election Report filed by the Wasserott
campaign includes an expenditure for the cost of the letters that were purchased for the
production of the signs.

As illustrated above, the issues raised by the Grose complaint are specifically
addressed by provisions of Maine law. The complaint fails to allege any facts which
constitute a violation of Maine law or Commission rules. No action by the Commission is
watranted.

Damel 1. Billings
e-mail; dhillinge@@rwi.net
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Lavin, Paul

From: thebus [thebus@owi.net]
Sent: Monday, November 08, 2006 §:54 AM
To: La'vin, Paul

1

" Subject: Wasseratt Ethic Complaint

Dear Ethics Commission:

| write you fo report apparent non-compliance with provisions of campaign reporting laws by
Susan Wasserott, the Republican candidate for House of Representatives Listrict 5. Ms.
Wasserott appears to have received valuable in-kind confributions which she has failed to
report as required by law. In particular, she appears to have received free advertising space in
The Coastal Journal on numerous occasions, she appears to have received below-cost
website design services, and she appears to have received valuable wooden campaign signs
from someone associated with Richard Tetfrev, a Republican candidate in the past. None of
these contributions appear on her financial disclosure reports,

Copies of the Coastal Journal are located. on her website www.wasserottrep65.com. The
advertisements are in the form of "adveriorials”" headed by a large color picture of candidate
Wasserott and including not only a statement that she is a candidate for House of
Representatives District 65, and a description of the towns in District 65, but Ms. Wasserott's
campaign website address, www.wasserottrep65.com. This elaborate campaign website,
which is incorporated by reference in Ms. Wasserott's free advertorial, explicitly asks people to
vote for Ms. Wasserott. Indeed, the name of the wabsite alone, following the description of
her candidacy, appears to be an explicit appeal for votes. None of Ms. Wasserot's advertorial
advertisements in The Coastal Journal include the required disclosures of candidate approval
or funding.

| complained to the editor of The Coastal Journal, Fred Kahrl, about these free advertisements
for Ms. Wasserott's candidacy. He reluctantly offered to publish two articles by me, to partially
counterbalance the eight advertorials he published for for Ms. Wasserott. By way of
background on the partisanship involved, you may want to know that Mr. Kahrl was the
unsuccessful Kepublican candidate | defeated when 1 was first elacted to the House of
Representatives in 2002, and he recently declared his personal support of Ms, Wasserott and
opposition to me in his " West of Woolwich" column in the Coastal Journal on Nov. 2 20086,
www.COASTALJOURNAL.com Mr. Kahrl was a MCEC and should be aware that providing
free space to one canidate without offering the same to their opponent is at the very least
unethical.

| have not included printouts from Ms. Wasserott's campaign website

at www.wasserottrep65.com, as the site is readily accessible to you through the internet, but |
can print out copies if you request. It is a very slick, professional-looking website with many
photos and at least 18 different interlinked web pages. Ms. Wasserott's finance reports list
only one website-related expense - $70.67 paid to Stephenson Design Group. This appears to
be lZar less than the market-value cost of designing and implementing such an elaborate
website.

Ms. Wasserotl's campaign has erected three large wooden signs that appear to be paintad-

11/13/2006
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over signs from Richard Tetrev's campaign. 1 believe they were the property of Richard Tetrev
and they constitute an in-kind contribution to Ms. Wasserott's campaign that does not appear
in Ms. Wasserott's financial reports.

| feel that these items taken together indicate a pattern of circumvention of the MCEA
regulations, and | hope you will investigate them. Please let me know if you need any more
infarmation frormn me in this connection. "

Sincerely,

Karl D. Grose
Treasurer, Pecple to Elect Carol Grose.

11/13/2006
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Title 21-A, §1014, Publication or distribution of political statements

The State of Maine claims a copyright in its codified statutes. If vou intend to republish
this material, we do requing that you include the following disctaimer in your publication:

All copvrights cnd other Fghls to statulory lexd are reserved by the State of Mairie. The text included in this publication reflects changes meade through
ike Second Reyular Sexsion gf the 12204 Legislature, and is current through December 31, 2006, bt is siubfect to change withou notice. 1t [s o
version thet Aas not been offieially certified by the Secretary of State. Refer to the Maine Revised Statutes Annotated e supplements for cersified rext,

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce, Our goal is not to restrict -
fublisting activity, but to kesp track of who is publishing what, to identify any nesdless duplication and to preserve the State's copyright righis.

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law to the public,
If you need legal assistance, please contact a qualified attorney.

§1014. Publication or distribution of political statements

1. Awthorized by candidate. Whenever a person takes an expenditure to finance a communication expressly advocating
the election or defeat of a clearly identified candidate through broadcasting stations, newspapers, magazines, outdoor advertising
facilitics, publicly accessible sites on the Internet, direct mails or other similar types of general public political advertising or through
fyers, handbills, bumper stickers and gther nonperiodical publications, the communication, if authorized by a candidate, a candidate's
authorized political commitiee or their agents, must clearly and conspicuously state that the communication has been so authorized and
nust clearly state the name and address of the person who made or financed the expenditure for the communication. The following
forms of political communication do not tequire the name and address of the person who made or authorized the expenditure for the
communication because the name or address would be so amall ag to be illezible or infeasible: ashtrays, badges and badge holders,
balloons, sampaign buttons, clothing, coasters, combs, emery boards, envelopes, erasers, glasses, key tings, letter openers, matchbooks,
nail files, noisemalkers, paper and plastic cups, pencils, pens, plastic tableware, 12-inch or shorter tulers, swizzle sticks, tickets to
fund-raisers and similar items determined by the commission to be too small and unnecessary for the disclosures required by this section.
[2005, a. 301, §10 (amd).]

1. Not authorized by candidate. If the comnumication described in subsection | is not authorized by a candidate, a candidate's
authorized political commitiee or their agents, the communication nust ¢learly and conspicucusly state that the conmnunication is not
authorized by any candidate and state the name and address of the person who made or financed the expenditare for the commumication.
If the communication is in written form, the communication must contain at the bottomn of the communication in print that is no smaller in
size than 10-point bold print, Times New Roman font, the words "NOT PAID FOR OR AUTHORIZED BY ANY CANDIDATE."

(2003, <. 810, Pr. P, Bl (amd); ¢. 599, E15 (aff).]

2-A. Communication. Tf a communication that names or depicts a clearly identified candidate is disseminated during the 21 days
before an election through the media described in subsection 1, the communication must state the name and address of the person who
made or financed the cormmunication and a statement that the communication was or was not authorized by the candidate.

{2005, @. 301, §11 (new).]

3. Broadcasting prohibited without disclosure. No person operating a broadeasting station within this State may broadeast any
communication, as described in subsections 1 and 2, without an oral or written visual announcement of the name of the persen who made
or financed the expenditure for the communication,

[1585, o. 161, 56 (new).]

3-A. In-kind contributions of printed materials. A candidate, political committee or political action committee shall report on
the campaign finance report a5 a contribution to the candidate, political committes or political action committee any contributions of
in-kind printed materials to be used in the support of 2 candidate ot in the support or defeat of a cause to be voted upon at referendum.
Any in-kind contributions of printed materials used or distributed by a candidate, political committee or political action committes must
include the natne or Litle of that candidate, political committee or political action committee as the authorizing agent for the printing and
distoibution of the in-kind contibution,

The use or distribution of in-kind printed materials contributed to a candidate, political committee or political action comrmittee must be
reported as an expenditure on the campaign finance report of that candidate, political committee or po]mc:a] action committee,
(1991, <. &3%, 39 (new).)

Text current through December 31, 2008, document created 2006-11-01, page 1,
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Title 21-A, §1014, Publication or distribution of political statements

3-B. Newspapers. A newspaper may not publish a communication described in subsection 1 gr 2 without including the disclosure
required by this section. For purposes of this subsection, "newspaper" includes any printed material intended for general circulation or
o be read by the general public, When necessary, 8 newspapet may seek the advies of the commission regarding whether or not the
communication requires the disclosure.

{2005, <. 308, §1 (new}.]

4. Enforcement. An expenditure, communication or broadcast made within 10 days before the election to which it relates that
results in & violation of this seetion may result in & ¢ivil fine of no more than $200. An expenditure, cotnmunication or broadeast made
maore than 10 days before the election that results in a violation of this section may result in a civil fine of noe more than $100 if the
violation iz not corrected within 10 days after the candidate or other person who committed the violation receives notification of the
viglation from the commission. Tf the commisgion determines that a person violated this section with the intent to misreprosent the natne
or address of the person who made or financed the communication or whether the communication was or was not authorized by the
candidate, the commission may impose a fine of ne more than $5,000 against the person responsible for the communication. Enforcement
and collection procedures must be in accordance with section 1020-A.

[2005, w. 542, &1 (amd).]

5. Automated telephione calls. Automated telephone ¢alls that name a clearly identified candidate must clearly state the name of the
person who made or financed the expenditure for the communication, except for automated telephone calls paid for by the candidate that
use the candidate’s voice in the 1elephons call,

(2005, c. 201, {12 (new) .]

PL 1985, Ch. 161, §6 (NEW).
PL 1587, ©h. 188, §i7 (AMD).

PL 1989, Ch. 504, §&,&,31 (AMD).
PL 1291, Ch. 466, 5§37 {AMD).

PL 1991, Ch. B39, §8-10 (AMD).
PL 1995, Ch. 483, §6 (AMD).

PL 2003, Ch. 202, 81 (AMD).

‘BPL 2003, Ch. 5i0, &F1 (AMD).

PL 2003, Ch. 510, §F2 (AFF).

PL 2003, Ch. 592, §15 (AFF).

PL 2005, Ch. 301, §10-12 (AMD).
L 2005, Ch. 308, &1 (AMD).

PL 2005, Ch. 542, 51 (AMD).

Text aurrent through December 31, 2006, document created 2006-11-01, page 2.
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Title 21-A, §1012, Definitions

The State of Maine claims a copyright in its codified statutes, If you mtend to republish
this material, we do require that you include the following disclaimer in your publication:

Al copyrihts and ather rights to statutory text are reserved by the State of Maine, The text included in this publication reflects chenges made through
the Second Regular Session of the 122nd Legistatire, and s cuvront through December 31, 2006, but is subject 1o change withowt notice. It is a
version that has nat been afficially certified hy the Secretary of State. Refer io the Maine Revised Statutes Annotated ad supplements for certified text,

The Office of the Revisor of Statntes also requests that veu send us ohe copy of any statutory publication you may produee, Qur goal is tiol Lo restrict
publishing activity, but to keep frack of who is publishing what, to identify any teedless duplication and to preserve the Statc’s copyright rights.

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law to the public.
If you need lega! assistance, please contact a gualified attorney.

§1012. Definitions

As used in this subchapter, unless the context otherwise indicates, the fotlowing terms have the following meanings. [1985, c.
161, 88 (new).]

1. Clearly identified. "Clearly identified” with respect to a candidate, means that:

A. The name of the candidate appears; (19285, <. 161, 5% (new).]

B. A photograph or drawing of the candidate appears; or {1985, c. 161, §& (new).]

C, The identity of the candidate is apparent by unambiguous reference.  [1985, <. 181, 86 (nhew) ]
f1985, c. 161, §& (new).l

2. Contribution. The term "contribution:”

A, Includes:

(1) A gift, subscription, loan, advance or deposit of money or anything of value made for the purpose of influencing the
nomination or election of any person o state, county or municipal office or for the purpose of liquidating any campaign deficit

-k of a candidate, except that a loan of money to a candidate by a financial institation in this State made in accordance with
applicable banking lawa and regulations and in the ordinary course of business i2 not included;

{2) A contract, promise or agreement, express or implied, whether or not legally enforeeable, to make a contribution for such
purposes;

(3) Funds received by a candidate or a political committee that are transferred to the candidate or committee from another
political committee or other source; and

{4) The payment, by any person other than a candidate ¢r a political commitiee, of compensation for the personal services of
other persons that are provided to the candidate or political committee without charge for any such purpose; and

[1895, c. 483, §3 (amd).]

B. Doeg not inglugde:

(1) The value of services provided without compensation by individuals who volunteer a portion or ail of their time on behalf of
a candidate or political committee;

{#) The uge of real or personal property and the cost of invitatiotis, food and beverages, voluntarily provided by an individual ta
a candidate in rendering voluntary persunal services for candidate-related activitics, if the curnuiative value of these activities by
the individual on behalf of any candidate does not execed $100 with respect to any election;

(3) The sale of any food or beverage by a vendor for uge in 4 candidate’s campaign at a charge less than the notmal comparable
charge, if the charge to the candidate is at least equal to the cost of the food or beverages to the vendor and if the cumulative
value of the food or beverages does not exceed $100 with rospect to any election;

(4) Any unreimbursed travel expenses incurred and paid for by an individual who voluntsers persenal services to a candidate, if
the cumulative amount of these expenses does not exceed $100 with respect to any election;

Text current through December 31, 2008, document created 2006-11-01, page 1.
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Title 21-A, §1012, Definitions

(4-A) Any unreimbursed travel sxpenses incurred and paid for by the candidate or the candidate's spouse;

(5) The payment by & party's state, district, county or municipal committee of the ¢osts of preparation, display or maiting or
other distribution of a party candidate listing,

{6} Documents, in printed or electronic form, including party platforms, single copies of issue papers, information pertaining to
the Tequirernents of this Title, lists of registered voters and voter identification information. created or maintained by a political
party for the general purpose of party building and provided to & candidate who is a member of that party;

(7) Compensation paid by z political party to an eraployee of that patty for the following purposes:
{a) Providing advice to any one candidate for a period of no more than 20 hours in any election;
(b) Recruiting and overseeing volunteers for campaign activities involving 3 or more candidates; or
(€} Coordinating campaign events involving 3 or inore candidates;
(8) Campaign training sessions provided to 3 or more candidates;
(8-A) Costs paid for by a party committe in connection with a campaign event at which 3 or more candidates are present;

(B-B) Wood or other materials used for political signs that are found or contributed if not originally obtained by the candidate or
# contribitor for campaign purposes;

(8-C) The use or distribution of any communication, as described in section 1014, obtained by the candidate for a provious
election and fully paid for during that election;

(9) The use of offices, tefephones, computers and similar equipment when that vse does not result in additional cost to the
provider: or

(10 Activity or communication designed to encourage individuals to register to vote or to vote if that activity or communication
does not mention a clearly identified candidate,

(2005, ©. 301, §7 {amd).]
[200%, o. 201, 87 lamd).)
3. Expenditure. The tetm "expenditure:”

A Includes:

(1} A purchase, payment, distribution, loan, advance, deposit or gift of oney or anything of value made for the purpose of
influencing the nomination or election of any person to political office, except that a loan of money to a candidate by a financial
institution in this State made in accordance with appiicable banking laws and regulations and in the ordinary course of business
15 not included;

(2} A contract, promise or agreement, expressed or implied, whether or not legally enforceable, to make any expenditure;
(3) The transfer of funds by a candidate or a political commitice to another candidate or political committee; and

{4} A payment or promise of payment to a person contracted with for the purpose of supporting or opposing any candidate,
campaign, political committee, political action committes, political party, referendum or initiated petition or circulating an
initiated petition; and

(2005, ©. 575, §2 {(amd).]

B. Docs not inelude:

ot other periodical publication, unless the facilities are owned or controlled by any political party, political committes or

(1) Aty news story, commentary or editorial distributed through the facilities of any broadeasting station, newspaper, magazine
f candidate;

(1-A) Any communication distributed through a public access television station if the communication complics with the laws

and rules governing the station and all candidates in the rage have an cqual oppottunity to promote their candidacies through the
station; ‘

(1) Activity or communication designed to encourage individuals to register to vote or to vote if that activity or communieation
does not mention a ¢learly identified candidate;

Text current through December 31, 2006, document created 2006-11-01, page 2.
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(3) Any communication by any membership organization or corporation to its membets ot stockholders, if that membership
organization or corporation is not organized primarily for the purpose of influencing the nomination ot ¢lection of any person to
state or county office;

(4} The usc of real or persanal property and the cost of invitations, food and beverages, voluntarily provided by an individual to
a candidate in rendering voluntary personal services for candidate-related activities, if the cumulative value of these activities
does not execed 5100 with reapect to any election;

{5} Any unteimbursed travel expenses incurred and paid for by an individual who volunteers personal services to a candidate, if
the cumulative amount of these expenses does not exceed $100 with respect to any election;

{5-A) Any unreimbursed travel expenses incurred and paid for by the candidate or the candidate's spouse;

{6) Any communication by any person that is not made for the putpose of influencing the nomination for election, or election, of
any person to state or county office;

{7) The payment by a party's state, district, county or municipal committee of the costs of preparation, display or mailing or
other distribution of a party candidate listing,

(&) The use or distribution of any communication, s described in scction 1014, obtained by the candidate for a previous election
and fully paid for during that election campaign;

(9) Documents, in printed or electronic form, including party platforms, single copies of issue papers, itformation pertaining to
the requirements of this Title, lists of registered voters and voter identification information, created or maintained by a political
party for the general purpose of party building and provided to a candidate who is a member of that party;

(10} Compensation patd by a political party to an employee of that party for the following purposes:

(a) Providing advice to any one candidate for a period of no more than 20 hours in any election;

(b} Recruiting and overseeing volmteers for campaign activities involving 3 or more candidates; or

(c) Coordinating campaign events involving 3 or move candidates;
{10-A) Costs paid for by a party committee in connection with a campaign event at which 3 or more candidates are present;
{11) Campaign training sessions provided to 3 or more candidates;

{11-A) Wood or cther materials used for political signs that are found or contributed if not originally obtained by the candidate
‘ﬁ ot contributor for campaign purposes; or

{12) The use of offices, telephones, computers and similar equipment when that use docs not result in additional cost to the
provider,

[2005, ©. 301, 58 (amd).]
[2005, c. 575, §2 ({(amd).]

4. Exploratory committee,
[1991, =. B39, §3 (rp); 8§34 (aff).]

5. Party candidate listing. "Party candidate listing" means any communication that meets the following criteria.
A The communication lists the names of at least 3 candidates for election to public office. [2005, <. 201, §9 {(new).!]

B. The commumication is distributed through public advertising such as broadeast stations, cable television, neWspapers and sirmilar
media, and through direct mail, telephone, electronic mail, publicly accessible sites on the Tntemer or personal delivery. [2005,
¢. 301, §% (new).]

C. The treatment of all candidates in the communication is substantially similar. [2003, &. 201, §9 (new).]

D). The content of the communication is limited to:
(1) The identification of cach candidate, with which pictures may be used;
{2) The offices sought;
(3) The offices currently held by the candidates;

Text current through December 31, 2006, document created 2006-11-(4, page 3.
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(4) The party affiliation of the candidates and a brief statement about the patty or the candidates’ positions, philosophy, goals,
accomplishments or biographics;

(5) Encouragement to vote for the candidates identified; and

(6) Information about voting, such as voting hours and locations.

I the communication contains langnape outside the categories of this paragraph, it does not qualify as a party candidate histing.
[2005, =. 3201, 52 {new).]
[2005, . 301, §59 (naw).]

PL 1985, Ch. 161, ~ 56 (NEW).
PL .%87, Ch. 160, &1 (AMD).
Fl. 1291, Ch. 839, &3 (aMD).
PL 1991, Ch. B39, &34 (AFF).
PL 1985, Ch. 4831, 83 (AMD).
PL 1999, Ch. 432, §1.2 {aMD).
Pt 2003, Ch. 615, &1 [AMD).
PI. 2005, Ch. 301, §7-9 (AMD).
PL 2005, Ch. 575, 52 (AMD).

Text current through Decemnber 31, 2006, document created 2006-11-01, page 4.
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
ANT ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333.0135

To: Commission Members
From: Jonathan Wayne, Executive Director
Date: March 29, 2007

Re:  Director’s Recommendations - Audit of Campaign of 5. Peter Mills

Audits of Candidates

As you are aware, the Ethics Commission staff has undertaken audits of all of the
candidates for Governor who reccived Maine Clean Election Act (MCEA) funding and
20% of the publicly funded legislative candidates. This is the first election year in which
the Comtnission has conducted audits, and it has raised some new issues for the -
Commission. '

Campaign-Related Purposes

The Maine Clean Election Act (subsection §11235(6)) requires that: “All revenues
distributed to a [MCEA] candidate from the fund must be used for campaign-related
purpases.” The Act requires the Commission to publish guidelines for permissible
expenditures of MCEA funds.

Regquired Documentation

MCEA candidates are required to keep two documents for each expenditure over $50:

« avendor invoice stating the particular goods or services purchased for every
expenditure of $50 or more; and

» arecord proving that a vendor received payment for every expenditure of $50 or
more in the form of a cancelled check, receipt from the vendor or bank or credit
card statement identifying the vendor as the payee.

There arc additional documentation requirements for using MCEA funds to reimburse
expenses for car travel.

Commisgion Action when Documeniation is Missing

One policy question that has atisen in the audits is what action should the Commiasion
take when a candidate is unable to produce the records required by the state for MCEA

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV,/ETHICS

PHONE: (207) 2687-4179 FAX: (207) 2B7-6775



AS/A8/20887 14:41 287287ET7 75 ETHICS COMMISSION PaGE

candidates. Tn the attached memo dated January 10, 2007, the staff discussed three
alternative actions the Commission could take:

«  note the failure to obtain required documentation as a violation in the audit report;

« disaliow the expenditure, which would require the candidate to repay the amount
of the expenditure to the Maine Clean Election Fund; or

o assess a civil penalty for failure to keep required documentation.

The final audit reports for Sen. Mills and Rep. Cressey which you will consider at the
April 5 meeting contains standard language suggesting that the Commission consider
whether to disallow expenditures or whether to assess a civil penalty. Please be aware
that the Commission has not previously disallowed expenditures of 2006 candidates
based on inadequate documentation, or decided upon on a general policy.

Audit of Sen. Peter Mills

Sen. Peter Mills was a candidate for Governor in the 2006 Republican primary election.
He received $200,000 in Maine Clean Election Act funds. He ran against David Emery
and Senator Chandler Woodeock, who became the Republican nominee.

Commission auditor Vincent Dinan audited Senator Mills’ campaign. As part of the

audit, Sen. Mills was invited to respond to a draft audit report. Please read his Japuary
20, 2007 letter which responds to each of the andit findings. On February 2, 2007, the
Commission staff issued a final audit report.

This memo is intended to supplement the February 2, 2007 audit report with my own
reconimendations. :

Finding #1 — Reimbursement for Money Order Transaction Fees

On June 2, 2006, the Mills campaign used Maine Clean Election Act funds to reimbursc -
the candidate $722.20 for a Jarge number of $0.46 fees incurred in buying money ordets
to qualify for public funding. The campaign’s reimbursement to Sen. Mills involved two
erTors: the campaign was not allowed to uss MCEA funds for this purpose and the
reimbursement was in the wrong amount.

As described in my letter dated March 29, I recommend finding the Mills campaign
committee in violation of violating the seed money restrictions and assessing a civil
penalty of $253 against the campaign.

Finding #2 — Reimbursement of $501.40 to Campaign Manager James Cote for Cell
Phone Use

'Campaign manager James Cote used his personal cell phone for campaign business. The
campaign agreed to reimburse him for half of his total cell phone charges. The campaign
reimbursed Mr. Cote a total of $501.48 for his cell phone costs over six months.

A3/ 33
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As a general po]icy matter, reimbursing campaign staff with MCEA funds for their use of
their personal cell phones raises the concern that MCEA funds could unintentionally be
used to pay for personal phone calls. In this particular case, because Mr. Cote was the
manager of a statewide campaign and the candidate has offered a credible explanation of
the reimbursement, T recommend accepting that the $501.40 was for campaign-related
purposes and not disallowing the expenditure.

In the summer, the Commission staff will suggest changes to the Commsgsion’s
expenditure guidelines. The Commission may adopt a new policy in this area, for
example: if a campaign uses more than 525 in MCEA funds to reimburse a candidate or
supporter for use of their personal cell phone costs, the candidate or suppotter should
open a separate cell phone account for this purpose and should use the phone exclusively
for campaign use.

Finding #3 — Reimbursement to Campaign Workers for Car Travel
Reguirements for Reimbursing Car Travel Expenses

Candidates who are funded by the Maine Clean Election Act may choose to reimburse
themselves or their supporters for car travel. The Commission’s rules contain special
provisions for reimbursing car travel to ensure that public funds are not paid for personal
travel.

When campaigns use MCEA funds to reimburse the candidate or volunteers for travel,
they may do so at the tate of 50.36 per mile — the rate of reimbursement the state pays to
its employees for car travel. The campaigns are also required to keep a travel log that
shows each campaign trip which has been reimbursed, the purpose of the trip, the origin
and destination, and number of miles traveled. -

In auditing 2006 candidates, the Commission staff has found that many candidates were
unaware that they were required to keep a travel log if they reimbursed themselves or
staff for travel. The Commission staff has accepted somie alternative explanations or
documentation for reimbursed car travel. For the 2008 elections, the staff is
recommending that it distribute sample travel logs to all MCEA candidates, educate them
on the requirement to fill out the log if they wish to reimburse the candidate or staff for
travel with public funds, and adopt a policy disallowing travel reimbursements if the
campaign did not keep a log.

Mills Campaign

The Commission auditor has found a few problems with the Mills campaign’s
reimbursements for car travel: no travel log in some cases; the amounts of some
reimbursements were for the actua) cost of gas purchased rather than at the rate of $0.36
per mile; and reimbursements to one campaign worker, Eben Bouchard, at rates of $0.40
and $0.445 which are above the rate in the Commission’s rule.

A4/ 33
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My recommendation is to accept travel reimbursements made by the Mills campaign that
are less than ot equal to $0.36 per mile and to accept the $71.00 in travel expenditures for
which there is no adequate documentation.

With regard to the campaign’s payments in excess of $0.36 per mile, the Commission
may wish to consider asking the campaign to repay the “overpayments’ — that is, the
difference between the amounts paid to Eben Bouchard at the rate of $0.40 and $0.445
and the $0.36 rate permitted by the Commission rule. The Commission’s auditor
calculated this amount to be $242.21. Altematively, because Mr. Bouchard was a
volunteer during this phase of the campaign you could choose to categorize part of the
payments to him as compensation rather than reimbursement for car travel.

Finding #4 — Reimbursement for Expenses of Public Relations Volunteer

Sen. Mills invited Bill Johnson, a former Maine news anchor and public relations
consultant, to come to Maine to volunteer for the campaign for two weeks leading up to
the primary election. The campaign agreed to pay his expenses but not to pay him
compensation. He was paid $374.50 for food, travel, toiletries, and laundry.

The expenditure guidelines state that “MCEA funds may not be spent on personal
expenses ... such as [d]ay-to-day household food items and supplies.” This was
presumably drafted for candidates or volunteers who were in Maine already for which
there was no good reason to make reimbursements for day-to-day expenses.

You may wish to conclude that it is incompatible with the MCEA expenditure guidelines
to use MCEA funds to pay for any personal expenses such as food, toiletries, and
laundry. On the other hand, you may conclude it is acceptable in this case because the
expenscs of Mr. Johnson were not his normal day-to-day expenses and were only
incurred because he was in Maine to volunteer for Sen. Mills’ campaign. One possible
accommodation would be to consider the payments to be compensation to Mr. Johnson,
and to ask Sen. Mills to describe them as such in his campaign finance reports.

When the Commission reviews its expenditure guidelines this sumimer, the staff suggests
revisiting this issue to make sure the Commission adopts the best policy for gubernatorial
campaigns that balances safeguarding public funds with permitting reasonable payment
arrangements with consultants or staff who travel statewide.

A5/ 33
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 3TATE HOUSE STATION
AUGUSTA, MAITNE
043330135

To:  Commission Members and Counsel '
From: Jonathan Wayne, Exccutive Director
Date:  January 10, 2007

Re:  Remedies for Inadequate Documentation of Candidates’ Expenditures
of Maine Clean Election Act Funds :

As you are aware, the Commission staff has embarked on a new program of anditing 20%
of legislative candidates receiving Maine Clean Election Act (MCEA) fiunds and all four

- MCEA candidates for governor, While the Commission has always reviewed all
cxpenditures as reported to the Commission, this is the first time we have systematically
reviewed the underlying documentation for the expenditures. The Commission’s auditor,
Vincent W. Dinan, has found a very high rate of compliance with the requirementt that
MCEA. funds be spent on campaign-related expenditures. In most cases, he has found
only minor reporting problems which he has directed that the candidates fix through
amending their campaign finance reports. |

We helieve these audits are valuable in that they educate candidates about the
responsibilities for MCEA candidates and because they rcassure the Legislature and the
taxpayers that the public funds paid to candidates are kept accountable. These audits
were not performed in the 2000, 2002, and 2004 ¢lections.

Records Required to he Kept by MCEA Candidates

The MCEA requires candidates to keep an invoice or other document from the vendor -
stating the particular goods and services purchased, for cvery expenditure in excess of
$50. The campaigns are also required to keep proof of payment to the vendor, such asa
cancelled check, eredit card statement, or a receipt from the vendor. The MCEA does not
require that all participating candidates submit these documents to the Commission.
Rather, all MCEA candidates are required to obtain and keep these records for two years
after the final campaign finance report for the election.

Vincent has completed about one-half of the audits of the legistative candidates. He
discovered that a minority of them did not obtain the required records at the time the
expenditures were made or misplaced the records. In almost all cases, during the audit
process the candidate or treasurer has been able to obtain acceptable documentation after-
the-fact. Sometimes this has required multiple requests and patient explanations by
Vincent.

OTFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS

PHONE: (207) 28%-4172 FAX: (207) 287-6775
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Choice of Remedies

The candidates’ failure 1o keep records has raised a question of how the Commission and
its staff should procecd if a candidate cannot provide the documentation required by the
Election Law. The question is difficult when - as in most ¢ascs — the expenditures are
propetly reported and the Commission staff has no evidence that the MCEA funds were
misspent. In the view of the Commission staff, these cascs should be brought to your
attention at a public meeting. In February and March, we are intending to bring 2 - 3
examples.

The Commission staff sees three options for the Commission and its staff.

(1) Finding of violation in audit report. If the undocumented expenditure was
properly reported and there’s no reasor to believe the expenditure was misspent
(not campaign-related), the staff - or the Commission. at a public meeting - could
accept the expenditure and take no action other than to find the candidate in
violation for failing to document the expenditure in the audit report. Under this
option, the State would, in effect, be trusting candidates that they reported
expenditures on the campaign-related expenditures that were disclosed in
campaign finance reports. [f necessary, the Commission could require testimony
at a public meeting regarding how the funds were spent.

(2) Disaliow the expenditure. The Commission could “disallow™ the
expenditure and request that the candidate repay the amount of the expenditure to
" the Commission. Vincent has drafted the short attached memo discussing that
option. Disallowing the expenditure would be analogous to what occuts in many
governmental settings when a firm or person requesting reimbursement from a
public agency lacks sufficient documentation. For example: ‘

+ Most governmental agencies would presumably be unwilling to reimburse a
contractor for equipment purchased in the performance of providing services
to the agency if the contractor is unable to produce the required receipt or
invoice of goods or services purchased.

» Many employers — public and private - will nol reimburse an employee for
travel or meal costs if the employee is not able to praduce a bill or receipt
showing the goods or services purchased.

While these standards may not be cxactly appropriate for candidates participating
in the Maine Clean Election Act, they may be mstructive to consider.

The downside of disallowing an expenditure is that many observers would
consider it too harsh to impose & repayment obligation on a candidate, particularly
when there was no evidence that the public funds were misspent. One alternative
is to adopt a more lenient standard for 2006 candidates on the theory that
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candidates are not aware of the importance of the record-Keeping requirements,
and to apply a stricter approach in the 2008 elections.

(3) Civil penalty. If the Commission or staff helieves that the candidate has
spent MCEA funds on reported expenditures that were campaign-related but not
properly documented, it may seem more appropriate to assess a penalty for failing
to obtain the required documentation. The Commission could, for example, use a
sliding scalc of $100 to $2,500 for these violations. The penalty would function
as a sanction against candidates who did not keep the required documentation.

In addition, on a case-lyy-case basis the Commuission may wish to consider a combination
of options 2 (disallowance) and 3 (penalty).

Policy on Undocumented Reimbursements for Travel Expenses

Maine Clean Election Act candidates may choose to pay for travel expenses themselves
ot to have their campaigns reimburse them. Campaigh workers arc cligible to pay up 1o
$100 of travel expenses from their personal funds in the course of voluntcering fora
MCEA campaign. After that, they must seek reimbursement from the Comrmission.

1f 2 MCEA candidate chooses to use MCEA funds to reimburse themselves or others for
car travel, they arc required to keep specific records. Because of the personal nature of
car use, these records are important in proving to the state that plblic finds have been
spent for campaign — rather than personal — purposes.

Current Reimbursement Methods

The method of calculating the amount of the reimbursement is very specific under the
Commission’s current rules, and the candidate may pick one of two methods. The
campaign may reimburse the candidate or others at the ratc of 36 cents per mile (the
current rate of reimbursement by the State of Maine to its employees for its expenses).
Alternatively, the candidate may calculate total expenditures for gas, insurance, '
depreciation, ete. for a period of time and pro-rate them so that only campaign-related
travel is reimbursed with public funds.

Current Requirement to Keep Records

Whether the candidate chooses to reimburse at the rate of 36 cents per mile or based on
the pro-rated method, the Commission’s rule requires candidates to keep a record (such
as a log) that includes the date of travel, number of miles traveled, origin, destination,
purpose of travel, and total amount claimed for reimbursement.

AE/ 33
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Staff Findings regarding 2006 Candidates

In conducting reviews of reported expenditurcs and in conducting audits, the
Commission’s auditor Vincent W. Dinan has found widespread non-compliance with
hoth the rate of reimbursement and the requirement to keep a log.

Policy for 2006 Candidates and Going Forward

The staff would like to tecommend leniency for 2006 candidates who may not have
understood the refmbursement rates and the importance of the record-keeping
requirements. We recommend a stricter approach in 2008 — pethaps disallowing all
travel expenditures which were not properly documented.

We propose that any policy you adopt on these issues be included in the Chapter 3 rules
of tha Commission, which would be submitted to the Legislanre for its approval. As a
result, the policy that would be in effect in 2008 would be known in advance by the
Legislature and would have met its. approval. T have attached a proposed rule.

A9/ 33
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DOCUMENTATION STANDARDS
REQUIRED TO SUPPORT
- CAMPAIGN EXPENDITURES

By Vincent W, Dinan,, Staff Auditor

Typically in most financial control systems found in government and industry,
expenditures of organizationa] funds are supported by several documnents:

» A purchase requisition which establishes the authority for the acquisition.

« A purchase order or contract issued by an authorized individual that sets forth the
materials /services being purchased, the terms and conditions of the sale, and the
price of the acquisition.

e A vendor invoice setting forth the materials/services provided and the costs.

» Payment document verifiable through a third party, €.g.. bank, credit card
cotnpany, cash receipt. ‘

+ Receiving report providing proof of receipt of the materials purchased.

In the area of “clean election” funding and in order to prove that materials and services
have been bought for an allowable campaign purpose, the following documentation at
minimum is key and should be required: (1) a vendor invoice or closcly related record
that identifics the items purchased and the amount charged, and (2) documentation of
payment. Payment documnentation shouid be independently verifiable, and may include
cancelled checks, debit card and credit card bank documentation, and cash receipts.

Determination of Allowability

The Commission’s auditor examines expenditures reported by candidates on their
campaign finance reports.  The auditor traces selected expenditures from the campaigi
finance teports back to source documentation, which may include original vendor
invoices, cancelled checks, cash receipts, and credit and debit card transaction
documentation. The purpose of the examination is to verify that MCEA funds have been
paid to the vendor as reported, and that such funds have been expended for a purpose
permitted under the Maine Clean Election Act and the Commission’s rules goverming
‘campaign expenditures.

Generally accepted auditing standards established to guide the practice of auditing
require that the auditer make an abjective compliance detenmination of cost allowability
based on unimpeachable documentation. Accordingly, if a campaign expenditure is
supported by a vendor invoice that describes the item purchased, the quantity purchased,
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Documentation Standards for Campaign Expenditures
Page 2

and the price charged, and payment from campaign funds is clearly documented, €.8.,
cancelled check drawn on the campaign bank account, and the expenditure is for goods
or services permitted under the Act or the Commission’s rules, then, the expenditure
should be deemed allowable. If on the other hand, one or more components of Tequired
expenditure documentation are absent, the allowability of the expenditure is-called into »
question. Audil techmigques are designed to facilitate objective judgments about
demonstrated facts; thercfore, if a candidate cannot provide acceptable documentary
support for his or her campaigh expenditures, the Commussion should disallow the
expenditure and require the candidate to re-pay the campaign fund for the amount of the
disallowance. Adherence to established auditing standards that have evolved in both
government and industry over the decades promotes system integrity and confidencs in
the Commission’s decision-making apparatus. A more relaxed approach focusing more
on subjective opinion will only erode trust in and support for the “clean elections”
process.
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STATE QF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
" AND BLECTION PRACTICES
135 STATE HOUSE STATION
AUGUETA, MAINE
04333.0135

March 29, 2007

By E-Mail and Regular Mail
Hon. 8. Peter Mills

P.O.Box ?

Skowhegan, ME 04976

Dear Senator Mills:

This is to inform you that the Ethics Commission is scheduled to consider the
staff’s audit of your 2006 campaign at its mesting on Thursday, April 5, 2007 at 9:00
amn., and would appreciate your presence to provide any factual information needed by
the Commission. We will schedule it as the first item on the April 5 agenda so that you
can retum to legislative business.as quickly as possible.

] also wish to inform you of the staff’s recoromendation on the first finding of the
audit, so that you have an adequate opportunity to tespond. On June 2, 2006, your
campaign reimbursed you $722.20 for your purchase of money orders 1'1'01'11 Wal-Mart to
be used in qualifying for Maine Clean Election Act (MCEA) funding. Our review of
campaign documents indicates that you bought 830 money orders from Wal-Mart, but
only around 350 were submitted to the Commission for the purposes of qualifying for
public funding. The fees for the 550 moncy orders totaled $253.00. You have stated that
vou are willing to retum the $722.20 upon the Comrmnission’s request.

The Commission staff accepts that you were acting in complete good faith in
directing the campaign to reimburse you, and that your campaign workers were acting
under considcrable time pressure with the 2006 Republican primary election only five
days away. Nevertheless, the Commission stafl will rccommend the following actions
with regard to finding #1 A

+ the Commission should find that your campaign commitiee violated 21-A
- MRS.A. §§1122(9) and 1125(3) by paying for $253 in money order fees through
funds other than sced money contnibutions; and

« the Commission should assess a monetary penalty of $253 against your campaign
committee for the violation, in addition to asking you to return the $722.20.

The rationale for the recommendation is that the campaign should have understood that
money order fees must be paid for with seed money and that the campaign worker should
have shown greater care in refmbursing vou in the corvect amount. The staff belicves the
Commission should treat violations in 2 way that encourages candidates (particularly

OFFICE LOCATED AT: 242 STATE STRERT, AUGUSTA, MAINE
WEBSITE: WWW. MAINE GOV/ETHICH

PHONE: (207) 2874179 ' FAX: {207) 2876778
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Hon. S. Peter Mills - 2. March 29, 2007

legislative candidates) to show greatcr care in accounting for qualifying expenses and in
making reimbursements to the candidate in the proper amount. The Commission
assessed a penalty against another candidate for Govemor for using MCEA funds to pay
for qualifying expenses, although that violation involved compensation to campaign
workers that was worth far more than $253. The amount of the recommended penalty is -
intended to reflect that you and youx campaign acted in good faith; that this is a techmcal
violation; and that once you return the $720.00 vou will be “out of pocket”™ for both the
money order purchase as well as your gas expenses. |

With regard to the other findings in the audit report, the staff will explain the findings to
the Commission and provide them with information necessary ta take any action that they
wish, Most of the issues are new policy questions for the Commission because it has not
systematically audited candidates before 2006. '

Thank you for your coopetation with the audit.

Sincerely,

[J.
Jdnathan Waynnj/_

Executive Director
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
ANT ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

February 2, 2007

The Honorable §. Peter Mills
P, O: Box 9 -
Skowhegan, ME 04976

Dear Sen. Mills:

Enclosed please find a copy of our final audit report concerning the examination of the
receipts and expenditures listed on your 2006 gubemnatorial campaign finance reports.

As you know, the report includes four findings of non-compliance with the Maine Clean
Election Act and the Commission’s rules, along with related recommendations. We
anticipate submitting the report to the Memmbers of the Commission at their March, 2007
meeting. At that time, you will be afforded the opportunity to appear before the

C'ommission to discuss the issues identified in the audit. Jonathan Wayne, Executive
Director, will contact you in advance of the meeting to schedule your appearance.

Thank you for your cooperation and assistance during the audit process. Please contact
me at (207) 287-4727 if you have any questions or concerns regarding the report.

Sincerely, J
Mmm . L, r et T

Vincent W. Dinan
Commission Auditor

Enclosure

Cec: Davida Barter, Campaign Treasurer
Tonathan Wayrig
Paul Lavin
Mathaniel Brown

OFFLCE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE,GOV/ETHICS

PHOMNE: {207) 2874179 FAX: (207} 287-6715
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330135

3 February 2, 2007

Audit Report No. 2006-GY001

Candidate: Senator S. Peter Mills
Gubernatorial Candidate — 2006 Republican Frimary

Background

Senator 8. Peter Mills was a candidate for Governor of the State of Maine in the 2006 Republican
primary election. His final campaign finance report was filed with the Cotmmission on July 23,
2006.

Sen. Mills was certified by the Commission as an MCEA candidate on April 19, 2006. MCEA
candidates are required under the Act to submit reports of their receipts, expenditures,
outstanding campaign debt, and equipment purchases and dispositions for specified periods
during the election cyele. ‘

Audit Scope

Examination of selected contribution and expenditure transactions ocenrring in the Jarmuary 2006
semi-annual reporting period (1/1 through 1273 1/2005); the MCEA qualifying period (1/1/2006
through 4/18/2006); between April 19 - Tune 1, 2006 (Six Day Pre-Primary Report), and June 2
~ Tuly 18, 2006 (42 Day Post-Primary Report), as recorded in the candidate’s accounting records,
and as reported to the Commission, to determine if the identified transactions (1) were properly
approved by the candidate or his authorized representative(s); (2) were adequately documented as
evidenced by original vendor invoices and cancelled checks or other aceeptable dishursement
documentation: and (3) complied in all material respects with the requirements of the Maine
Clean Election Act and the Commission’s rules.

The auditor examined documentation supporting three percent of contributions, and 73 pcmc-n‘t of
the aggregate total expenditures of $250,000 reported by Senator Mills.

Audit Findings and Recommendationg

Finding No. 1A - Sen. Mills was Ieimbursed on 6/2/2006 for money order transaction fees in the
amount of $722.20. Documentation provided by the campaign disclosed that the money orders
were purchased at WalMart on November 1, 20035, for the purpose of facilitating the collection
and remittance of five dollar cash contributions to assist the candidate to qualify for MCEA
funding. Sen. Mills did qualify as an MCEA candidate in April, 2006,

The auditor determined that the reimbursement was in violation of the MCEA and the
Commission’s rules for the foilowing reasons:

OFFICE LOCATED AT: 242 STATE 8TREET, AUGUSTA, MAINE
WEBSITE: WWW. MAINE.GOV/ETHICS

PHOME: (207) 2874179 FAX: (107) 287-6775
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Gubernatorial Campaign Audit
Candidate: Sen. 5. Peter Mills
Page 2

Use of MCEA. funds to pay for the costs of goods and services incurred during the
qualifying period is not permitted under 21-A M.R.S.A. §1122(9). The use of MCEA
funds to pay the fees of money orders used to qualify for public funding constitutes a
violation of the sced money restrictions under §1122(9). .

Sen. Mills purchased the money orders in November, 2005. He could have reimbursed
himself from Seed Money funds any time up through April 18, 2006, but did not do so.
Under 21-A M.R.S.A. §1125(3), “[alny money order fees paid by 2 participating
candidate must be paid for with seed money and reported in accordance with commission
rules.” Failure to reimburse the candidate for the expenditure within the qualifying
period resulted in an unaflowable in-kind contribution to his campaign.

It appears that some portion of the $722.20 payment reimbursed Sen. Mills for fees for
money orders that were not used as part of the qualification process and were not used as
part of the candidate’s re-clection campaign. This seems to bea violation of 21-A.
M.R.S.A. §1125(6), which requires that “[a]ll revenues distributed to certified candidates
from the fund must be used for campaign-related purpose.”

Criteria - the MCEA requires participating candidates to aceurately report campaign expenditures
according to procedures developed by the Commission. (21-A M.R.S.A. §1125(12)).

Finding 1B — the auditor determined that in addition to the issues discussed above, the Mills
campaign reported the costs of the money orders incorrectly:

In responsc to an inquiry from the Commission staff, the campaign explained the $772.20
payment as a reimbursement based on the purchase of 1,570 money orders with a
transaction fee of $.46 each, totaling $722.20. Documentation provided by the Mills
campaign substantiated a purchase of only 830 money orders which at $.46 each would
have vielded a total of $381.80. The basis for the erroncous explanation for §722.20 1%
uncertain and may have been unintentional, but the campaign should have shown greater
care in responding to the andit.

Commigsion staff analyzed Sen. Mills’s submitta) of qualifying contributions, and-
determined that only 550 WalMart money orders were used to remit qualifying
comtributions; accordingly there was a major disercpancy between the number of money
orders paid for by the campaign (830) and the number actually constituting legitimate
campaign expenditures (350).

Criteria - the MCEA requires participating candidates to accurately report campaign expenditures
according to procedures developed by the Commission. (21-A M.R.S.A. §1125(12)).

Recommendations - the Commission staff recormmends that the Commission take the following
actions concerning Finding TA:

Require Sen. Mills to re-pay $722.20, the amount of the unallowable expenditure, to the
Maine Clean Election Fund.

16/33
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Gubernatorial Campaign Audit
Candidate: Sen, 5. Peter Mills
Page 3.

e  Direct the Mills campaign to amend the campaign report for the 42 Day Post-Primary
period as necessary to correctly repart campaign expenditures.

" Consider whether to agsess a penalty against Sen. Mills for violating the seed money
restrictions of §1122(9) by paying for money order fees from a source other than cash
seed money received or a reported in-kind secd money contribution by Sen. Mills. (The
MCEA permits the Comrnission to assess a penaity of up to $10,000 for any violation of
the MCEA under 21-A MR.S.A. §1127(1)).

«  Consider whether to assess a penalty against Sen. Mills for spending a portion of the
$772.20 payment for money order fees that were not campaign-related.

Finding No. 2 — The audit disclosed that one of the Mills campaign volunteers was reimbursed for
the use of his personal ccllular telephone while conducting campaign business. Over a period of
six months, this volunteer was reimbursed a total of $501.40 out of $1,170.18 billed to the
individual during the same period by the cellular telephone company. The exarmination found no
agreement stipulating terms and conditions of the reimbursement. In addition, the volunteer was
not required to maintain a log of campaign-related calls to support his ¢laims for reimbursement.
According to Sen. Mills, the agreement to reimburse was verbal, and made because the volunteer
was functioning in a campaign management capacity, and used his personal cellular telephone
extensively to conduct campaign business. The auditor believes the reimbursements deseribed
above are unallowable because although the campaign was able to provide call detail reports
associated with the bills to the volunteer, there is no objective and reliable way, after the fact, to
detenmine which calls were personal and which were campaign-related.

Criteria - the MCEA requires participating candidates to report campaign expenditures according
to procedures developed by the Commission. (21-A M.R.5.A. §1125 {(12) and 21-A M.R.5.A.
§1125 (12-A)).

Recommendation — the Commission staff recommenda that the Commission consider whether to
disallow the reimbursemment of $501.40 in cellular telephone expenses by the Mills campaign
based on the candidate’s failure to maintain documentation that calls reimbursed were for
campaign purposes. '

Finding No. 3 ~ the Mills campaign — in common with the campaigns of many other candidates —
reimbursed campaign workers for vehicle travel costs incurred on behalf of the candidate. Under
the Commission’s rules, “[c]andidates may elect 10 have the campaign reimburse them for vehicle
travel at the reimbursement rate that is applicable to state employees or for amounts actually paid
for fuel and repairs (pro-rated to reflect only campaign-related usage). (Chapter 3, Section
7(1)(C)) Candidates should keep a record for cach trip that includes: date of travel, number of
miles traveled, origination, destination, and purpose of travel.” The state mileage reimbursement
rate during the campaign period was $.36 a mile. The auditor found that in most cascs, the
candidate’s Teimbursement practices did not comply with the Commission’s rules regarding travel
costs. Instead, the campaign reimbursed on the following bases:

» Campaign workers were paid for the fuel they used for travel on campaign business, but
the amounts of the payments were not caloulated according to Chapter 3, Section 7, para.
1{C) and proper docurnentation for these reimbursements were not kept.
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Gubernatorial Campaign Audit
Candidate: Sen. 5. Peter Mills
Page d

e A cash advance was made by the campaign in anticipation of a future claim for
renimbursement.

s Rejmbursement at the rate of $.40 per mile for rhiles reported by the worker but not
substantiated by the required logbook.

s Reimbursement at the rate of $.445 per mile for miles reported by the worker but not
substantiated by the required loghook.

The campaign treasurer informed us that no logbook was maintained, but she was aware of what
travel was performed, where campaign workers traveled to, and that the individuals usually
reported the mumber of miles traveled. Based on the records the campaign made available, it
appeared that in most cases the amount reimbursed to the traveler was less than it would have
been if paid at the rate of $.36 per mile.

Criteria - the MCEA requires patticipating candidates to repurtlcampaign expenditures according
to procedures developed by the Commission. (21-A MR.5.A. 81125(12)), and the Commission's
rules, Chapter 3, Section 7, para, (1}C).

Recommendations — the Commission staff recommends that the Commigsion take the following
actions regarding Finding No. 3

~®  Accept travel reimbursements made by the Mills campaign that constructively are less
than or equal to $.36 per mile.

« Consider whether to direct the candidate to repay amounts reirmbursed by the campaign in
excess of $.36 per mile during the 2006 campaign. The auditor has determined that
amount to be $242.21.

o Consider whether to direet the candidate to repay amounts for which there is apparently
no supporting documentation. The auditor has determined that amount to be $71.00
(includes $31.00 from Finding No. 4 below).

»  Direet the candidate to amend all campaign finance reports impacted by the repayment of
excess mileage rates.

Anditor’s Advisory Note: Our 100 percent review of campaign finance reports over the past two
reporting cycles has indicated that many candidates are out of compliance with the travel
reimbursement rules discussed above. Although the rules were published in the 2006
Candidate's Guide, and a special advisory concemning the issue was sent to all candidates duning
the election season, noncompliance continues to be widespread. The Mills campaign 1s not
uncharacteristic in the way they treated travel reimbursement. Accordingly, we believe that the
Commission should accept trave] reimbursements made by all candidates during the 2006
election period, as long as such reimbursements are constructively less than or equal to $.36 per
mile. Acceptance would be for mileage reimbursement claims occurring during the 2006
campaign only. We also believe that the Commission should re-visit the matter of travel
reimbursement and consider implementing revised rules that would encourage compliance by
MCEA candidates.

18/33
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Gubcernatorial Campaign Audit
Candidate: Sen. S, Peter Mills
Page 5

Finding No. 4 — Sen. Mills enlisted the assistance of a public relations expert from Florida s a

campaign volunteer during the primary clection period. According to Sen. Mills, the volunteer

was not compensated for his work on the Mills campaign. The campaign did report, however,
reimbursements - $177.50 on 5/30/2006 and $197.00 on 6/5/2006 — for food, gas, toiletries, and ’
Jaundry made to the volunteer. The 2006 Candidate s Guide states that “[cJandidates may spend

a reasonable amount of MCEA funds on food for campaign events or 10 feed volunteers while

they are working.” The Commission’s 2006 expenditure guidelines state that: “MCEA funds may -

not be spent on personal expenses ... such as [d]ay-to-day household food items and supplies ...."

The Commission staff consistently interprets this provision to mean that candidates may make
oecasional and incidental food expenditures for volunteers engaged in campaign tasks or at
campaign events. While we understand that campaigns might be inclined to reimburse an aug-of-
state worker who volunteers his time for personal expenses that they would not otherwisc
purchase, the food, toiletries and laundry reimbursements do ot seem consistent with the 2006
puidelines. Accordingly, we believe that the subject reimbursements are 1ot allowable.

Criteria - 21-A MR.S.A. §1125 (12), 21-A MR S.A. §1125 (12-A), and Commission Rules,
Chapter 3, Section 7, (1) (c), and Commission Guidelines on Permissible Expenditures of MCEA
Funds.

Recommendations — the Commission staff recommends that the Commission take the following
actions regarding Finding No. 4

v Determine whether the non-fuel expenditures listed above may be considered as
“compensation”, If it is determined that the referenced expenditures may be treated as
compensation, the Commission may offer the candidate one of two options: (a) re- -
classify the non-fuel cxpenditures from FOD to SAL (salary); or (b) aceept the FOD -
claim as unallowable and refund the amounts of the reimbursements to the Maine Clean
Election Fund.

«  Alternatively, the Commission may choose to disallow a total of 5336.00, the amount of
the two reimbursements for food, toiletries, and laundry.

e Consider whether to accept Sen. Mills’ explanation of $31.00 in reimbursements for fuel
costs ($10.00 claimed on 5/30/2006 and $21.00 claimed on 6/5/2006) or to disallow them
because neither of the expenditures was supported by any documentation, Both amounts
are included in the recommendation for Finding No. 3, above.

e Direct the candidate to amend all campaign finance reports as necessary to reflect the
adjustments made for unallowable expenditutes.

Administrative Issues:

On 7/18/2006, the Mills campaign recovered $45.81, the remainder of 2 prepaid deposit for
postage from the U.S. Post Office. The recovery was posted to Schedule E of the 42 Day Post-
Primary report in crror. The campaign should re-classify the recovered amount as “Other Cash
Reeeipts”, and amend the referenced report to reflect the change.
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CGubernatorial Campaign Audit
Candidate: Sen. 8, Peter Mills
Page 6

Candidate’s Comments on the Andit Beport

Senator Mills’ comments on the audit findings and recommendations are attached.

Respectiully subymitted, /\I

Vincent W. Dinan - Staff Auditor

Approved: :
Jorryﬁan Wayne — Ey.(utivc Director
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) ATTACHMENT
Response to Andit Findings
Senator S, Peter Mills
Page 1 of 4 Peter Mills
' poOB 9
Skowhegan, Maine 04376
January 29, 2007

Majine Commizsion on Governmental Ethics
and Election Practices

135 State Mouse Station

Augusta, Maine 04333-0135

Re: Comments on Draft audit Report No. 2006-GV001

-To the Commission:

Finding No. lA and IB (Money order fees):

Early in the gualifying period, I bought a number of money orders through Wal-
Mart where they were available at 46¢ aplece as ocpposed to 90¢ from the Post
Office. After the gualifying period ended on April 18, I directed one of our
campaign workers to determine what the campaign owed me for the purchase of
money orders actually used, a caloulation that would have been difficult to
make befors donor acknowledgement forms had all been received at the end of the
qualifying period. ©n June 2, 2006, a campaign check was issued to me for
$722.20. ‘

I do not recall who was asked to do the calculation (It was neither the
treasurer, nor the assistant). Whoever did it appsars te have totalled up the
sheer number of transactions (1570) from a portion «f those purchased at Wal- -
Mart on November 1, 2005, and then multiplied by 46¢. Wal-Mart entered two
transactienz for esach money order purchazed, one for the $5 amount and the
other for the 46¢ fee.

This caloulation resulted in an overpayment for two reasons: First, it was not
bazed on the number of money orders actually used; and second, it doubled the
cost of those counted.

When this compound error came to light during the audit, it was also apparent
that the overriding mistake was how the reimbursement was made in the first
place —— from the wrong sourca and at the wrong time (21A MRSA $1125(3)(C)),
i.e., not from seed money and beyond the end of the ¢gualifying period. Because
the whole sum of $722.20 must be returned to the Commission, it made little
genge to spend the substantial time necessary to review 2800 acknowledgement
formes +o caloulate the awacst amount of the underlying mathematical errors after
we had already determined their apparent genesis, '

Given everyvthing else that we did in regponse to the audit, wes would gladly
have worked this issue up in greater detail (and would still do so} if there
were a point to it.

This is the only asudit finding that approaches materiality. Ewven still, it
representa less than 3 tenths of 1% of ¢he $230,000 in funds entrusted o us
and a much gmaller portion of the total value of human effort that was mustared
from the hundreds of voluntesars and underpaid workens whe devoted themselves toe
our campaign. '

he error occurred toward the end of a close and highly contested three-way
campaign 2t a time when I was significantly precccupied.
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ATTACIIMENL
Response to Audit Findings
Senator 8. Peter Mills
Fage 2 of 4

January 2%, 2007
ille Commants on Audit

The primary purpese of the clean Election law is to ferce candidates to limit
- spanding and to rely instead on velunteers or others willing to work for low
wages. There iz substantial pregsura to CONSEIVE all available eash fo; v,

radio and direct mail.

As permittedd by law, I raceived no personal rgimbursemsnt foT mileage or meals
despite having driven about 70,000 miles during 11 months of wampaigning. Had
I =submitted a voucher for only 2006 miles at 36¢ per mile, the sum of £722.20
could have besen paid to me propaerly from Clean Election funds. The transaction
of June 2 waz a mistake and not the product of any personal venality. In fact,
T had every motivation to put our limited public funds to much better use.

Finding Ne. 2 (Cell phone expense faor James Cote):

from December of 2005 through early June of 2006, James Cote worked full time -
and then some - on the campaign, first az a volunteer and then as an underpaid
manager. Because his personal cell phone was uzed so extensively for campaign
contact during that time, we aqgreed to reimburse him for up to half the cost.
The campaign paid James $501.40 against his total phone charges of $1170.18
summarized as follows: . '

Statement Date gtatement amount Campaign Fayment Amennt
' ‘ ‘ Date meimbursed

Jan 8 $227.60 Jan 27 £113.80

Feph 8 5289.86 Mar 3 : \ $144.00

Mar 8 . 8218.72 apr 11 ‘ 5105.00

Apr 8 s 94.89 : :

May 8 4189.75

Jun & 5149.36 Jun B 5137.60
Total 51170.18 ‘ Total 8501.,40

Thece six phone bille, which we have provided to the Commission, are over 100
pages long. They record more than 5000 calls made to and from Cote’s phone
during the six months covered by the partial reimbursements.

Although we can sasily identify many phone numbers that weflect campaign use,

it is impossible to ferret out the exact number of campaign calls. - Many
entries simply reflect ingoming calls from unidentified sources or calls by
Cote to his own number f£or messages.

While there is no practical way %o calculate what proportion of the phone use
wag for campalgn versus personal purposes, there is no reason to doubt our
estimate that as many as half of them wers connected with the campaign. It
makes no sence to suggest that we should have kept a log on these 5000 calls to
document charges worth only pennies per entry.

Tf we had issued Mr. Cote a separate phone for the campaign, there still would
have been no practical way to track whether he uszed the phone for personal
callz — or the extent to which someone &lse might have made personal calls to
him at that number.

Statewide campaigns run on cell phones. people are constantly on the road .
travelling in different directions at all hours of the day and night. cCell
phones are the only way to stay in touch,. Because the campaign’s reliance on
Mr. Cote’'s persconal phone went beyond the inecidental, we felt it appropriate to
reimburse him part oi the cost. '

Page 2 of ¢
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AL LAUHIMLEIND
Responsge to Audit Findings

Senator 8. Peter Mills January 2%, 2097
Pape 3 of 4 Mills Comments on Audit

We paid Mr. Cote an amount that clearly did not exceed the actual use of his
phone for campalgh purposes. This was not a misuse of public funds.

- Finding No. 3 (Mileage):

. ¥
We provided the Auditer a epread sheet outlining the amounts paid for travel!
oxcept for $51 paid to Bill Johtenn wheze ewxpenses are dealt with under Finding

4 below.

For many transactiens, we paid the aetual cost of buying gasoline. In most
such cases, we were able +o identify +he destinaticn either because of notes
recorded on the slips or by reference to the wampaign sechedule. When
ealculating these travel expenses at 36¢ per mile, the mileage entitlement
nearly always exceeds the amount actually reimbursed for gas alone.

Exceptions inglude the entries for Eben Bouchard on February 17 and for Allison
saviello on June 7. On those occasions they were each paid $20 for gas. 1Ib
February, Eben was a volunteesr doing signature validations all over the =tate.
In June, Allison was putting up signs in remote areas of the state. They both
traveled extenzively for the campaign.

fhen Bouchard bagan working early in the campaign as a volunteer. KNeither Eben
nor Alison was paid for time until near the end. In lieu of paying Eben for
hic time, we agreed to reimburse Him 40¢ a mile for his travel expenses. O
one oacasion (Feb 23, 2006), we paid the maximum allowed federal rate of 44.5¢.

Eben’s destinations were not always noted on hiz slips; however, he did much of
the travéling necessary teo certify petition signatures and $5 check mignatures
in scores of town offices all over the state. Both he and Allison traveled
extensively at the end to put up signs. Their mileage claims were
congervatively estimated. They traveled far more than what they killed fox.
Both of these young people provided services whoze value greatly excesded any
amounts of money provided to them.

Were we to do this again, we would hand out log sheets and - clipboards to
campaign workers to improve on tracking their travel expenses. As it was, we
etill got good travel receipts from some af the workers, but not from all.

Tn any case, there was no misuse of public funds.

Findiﬁg Ne. 4 (Bill Johnson’s expanses)i

Bill Johnson, a semi-retired newsman who lives in Florida, was for many vears
+the news anchor for Channel 6, Mainers largest TV news outlet. During a
sabbatical from television in 1974, he worked as manager of Harry Richardson’s
governor campaign. Afier lesving TV, he served on the staff of Senator Bill
cohen and later in public wrelationg feor Fairchild Semi-conductor. In
retirement, he new works part time doing public relations for FEMA in disaster
areas arcund the counltry.

3ill mame up from Florida to Maine to volunteer on my gampaign from May 22
shrough June 4. Becauze he was so far frem home, he asked that the campaign
take care of hig expenses, but he ronpived no other compensation.

Ha iz a highly experienced newsman whose consulting sexviges and press releasss

wera extracrdinarily valuable. He devoted full time to the campaign while he
was here and had no other business to accomplish in Maine.

Page 3 of 4
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Page 4 of 4

Hiz submitted expenses totaled 5374.5¢ in two statements, one £pr §177.50 and
the othexr for $197. Most of charges were modest amounts for food, meals and
toilekries.

A total of 551 was spent on gas, for driving borrowed automehiles on campaign
husziness. Gn May 27, we drove reund frip from Skowhegan to Dover-Foxcroft for
a three-way candidates' debate. The diztance was 90 miles which, at Jau per
mile, eguates to $32.40. On June 1, we drove round trip from skowhagan through
rewiston to Portiand to attend four svents, ineluding %wo TV debate=. The
distance that day was over 200 miles. AL 36¢, the chaxrge would equate to £72.-

If we had paid Mr. Johnson a contract sum of $375, this would have complied
with Commizsion rules. To have reimbursed him his expenses was simply more
convenient — and completely legal - from an income tax pergpective.

There wasz no misuse of Clean flection funds=.

Page 4 of &
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Title 21-A, §1125, Terms of participation

"The State of Maine clafma a ecqpryright in its codified statates, If you intend to republish
this material, we do tequire that you include the following diselaimer in your publication:

Al copyizhts anel other Hights to statutory toxt are reserved by the State of Maine. The text included in this publication reflects ehanges made through
the Second Regular Session of the 122nd Legisiature, and is current through December 31, 2006, but is subject to change without notice. It is a
version thet hes mot been offciatly certified by the Secretary of State. Refer to the Meine Revised Statutes Annotated and supplements for ceviifed ex.

The Office of the Revisor of Statutes also requests that you send us ong copry of any statutoty publication you may produce, Cur gozl is nat te restrict
publishing activity, but 1o keep track of who is publishing what, to identify any needlass duplication and to preserve the State's copyright rights.

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law to the public.
If you need legal assistance, please contact a qualified attorney.

§1125. Terms of participation

1. Declaration of indend, A participating candidate must file a declaration of intent to seek certification as a Maine Clean Election
Act candidate and to comply with the requirements of this chapter. The deelaration of intent must be filed with the commission prior to
or during the gualifying petiod, exeept as provided in subsection 11, according to forms and procedures developed by the cornmission.
A participating candidate must submit a declaration of intent within 5 business days of collecting qualifying contributions under this
chaptet, or the qualifying contributions collected before the declaration of intent has been filed will not be counted toward the eligibility
requiretnent in subsection 3.

(2005, =. 301, 8§28 (amd).]

2. Restrictions on contributions for participating candidates. Subsequent to becoming a candidate as defined by section 1,
subsection 5 and prior to certification, a participating candidate may not accept contributions, except for seed money contributions. A
participating candidate must limit the candidate’s seed money conttibutions to the followitg amounts:

A. Fifty thousand dollars for a gubernatorial candidate, [IB 1%%%, . 1, 8§17 (new}.]
B. Onc thousand five hundred dallars for a candidate for the State Senate; o  [IB 1935, <. 1, §17 {new).]

C. Five hundred dollars for a candidate for the State House of Representatives. [IB 1995, ¢. 1, 517 (new).]

The commission may, by rule, revise these amounts to ensure the effective implementation of this chapter.
[TR 1285, . 1, §17 (new!.]

3. Quialifying contributions. Participating candidates must obtain qualifying contributions during the qualifying period as follows:

A. For a gubematorial candidate, at least 2,500 verified registered voters of this State must support the candidacy by providing a
qualifying contribution to that candidate; [IE 1985, c. 1, §17 (new).]

B. For a candidate for the State Senate, at least 150 verified registered voters from the candidate's electoral division must support the
candidacy by providing a qualifying contribution to that candidate; or  [IB 1895, <. 1, §17 (new).]

C. For a candidete for the State House of Representatives, at least 50 verified registered voters from the candidate's electoral division
st support the candidacy by providing a qualifying contribution to that candidate. [IB 1995, <. 1. 517 (new).]

A payment, gift or anything of value may not be given in exchange for a qualifying contribution. A candidate may pay the fee for a money
ordet in the amount of 85, which is a qualifying contribution, as long as the donor making the qualifying contribution pays the $5 amount

retlected on the money erder. Any money order fees paid by a participating candidate must be paid for with seed money and reported in
accordance with commmission rules,

[2002, c. 465, 54 (amd).)

4. Filing with commission. A participating candidate must submit qualifying contributions to the commission during the qualifying
petiod according to procedures developed by the commission, cxcept as provided under subsection 11.
[IB 1595, ¢. 1, §17 (new).]

Text currant through December 31, 2008, dosument created 2006-11-01, page 1.
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Title 21-A, §1122, Definitions

A. For a gubernatorial participating candidate, the qualifying perfod bagins November | st immediately preceding the election year
and ends at 5:00 p.m. on April 15th of the election year unless the candidate is unenrolled, in which case the period ends at 5:00 p.n.
on June 2nd of the election year. [2001, <. 465, §3 (amd).]

E. For State Senate or State House of Representatives participating candidates, the qualifying period beging January 1st of the
election year and ends at 5:00 p.m. oo Aptil 15th of that clection vear unlesgs the candidate is unenrolled, in which case the period
ends at 5:00 p.o1. on June 2nd of the election year. (2001, <. 465, 53 (amd).]

[200L, =. 465, 53 (amd).] _

9. Seed money contribution. "Secd money contribution” means a contribution of no more than $100 per individual made to a
candidate, including a contribution from the candidate or the candidate's family, To be eligible for certification, a candidate may collect
and spend only seed money contributions subsequent to becoming a candidate as defined by section 1, subsection 5 and throughout the
qualifying period. A participating candidate who has accepted sontributions or made expenditures that do not comply with the seed money
restrictions under this chapter may petition the commission to retain eligible for certification ag a Maine Clean Election Act candidate
in accordance with rules of the commission, if the failure to comply was unintentional and does not constitute a significant infraction
of these restrictions, Priot to cortification, a candidate may obligate an amount greater than the seed money collected if the valuz of the
goods and servicas received from a vendor does not exceed the amount paid to the vendor. A candidate may not collect or spend seed
money contributions after certification as a Maine Clean Election Act candidate. A seed money contribution must be reported according to
procedures developed by the commission.

(2005, o, 301, §28 (amd).]

IE 1995, Ch. L, B§17 (NEW).
PL 2001, Ch. 455, ‘B3 (AMD).
PL 2005, Ch. 301, §28 (AMD).

Text current through December 31, 2006, document created 2006-11-01, page 2.
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Title 21-A, §1125, Terms of participation

12-A. Required records. The treasurer shall obtain and keep:

A. Bank of other account statements for the campaign aceount covering the duration of the campaign; 120056, <. 542, §5

>f/ new) .

N ‘ _

B. A vendor invoice stating the particular goods of services purchased for every expenditure of $50 or more; and  [2005, c.
542, 55 (new).]

C. A record proving that a vendor received payment for every expenditure of $350 or more in the form of a caneelled check, receipt
from the vendor or bank or credit card statement identifying the vendor as the payes.  [2005, <, 542, 85 (new).]

The treasirer shall preserve the records for 2 vears following the candidate's final campaign finance report for the election eycle. The
candidate and treasurer shall submit photocopies of the records to the commisgion npon its request.
‘ [2005, ©. 542, 85 (new).]

13. Distributions not to excecd amount in fund. The commission may not disiribute revenues to certified candidates in exeess of
the total amount of money deposited in the fund as set forth in section 1124, Notwithstanding any other provisions of this chapter, if the
commission determines that the revemies in the fund are insufficient to meet distributions under subsections 8 or 9, the commission may
permit certified candidates to accept and spend contributions, reduced by any seed money contributions, aggregating no more than $300
per donor per clection for gubetnatorial candidates and $250 per dener per clection for State Senate and State House candldates, up to the -
applicable amounts set forth in subsections § and ¥ according to rules adopted by the commission.

[IE 1995, &. 1, 817 (new).]

14. Appesls. A candidate who has been denied certification as a Maine Clean Election Act candidate, the opponent of a candidate
who hag been granted certification as a Maine Clean Election Act candidate or other interested persons may challenge a certification
decision by the commission as Tollows, ‘

A. A challenger may appeal to the full commission within 7 days of the certification decision. The appeal must be in writing and
must set forth the reagons for the appeal.  [2005, <. 301, 832 (amd) .]

B. Within 5 days after an appeal is properly made and after notice is given to the challenger and any opponent, the commission shall
hold a hearing. The appellant has the burden of providing evidence to demonstrate that the commission decision was improper. The
commission must rule on the appeal within 3 days after the completion of the hearing. [IB 19985, <. 1, E17 (new).]

C. A challenger may appeal the decizion of the cotnmission in paragraph B by commencing an action in Superior Conurt according to
the procedure set forth in section 356, subsection 2, paragraphs D and E.  [IB 1995, c©. 1, 517 (new).]

. A candidate whose certification by the commission 2s a Maine Clean Election Act candidate is revoked on appeal must retum to
the commission any unspent revenues distributed from the fund, Tf the commizsion or court find that an appeal was made frivolously
or to cause delay or hardship, the commission or court may require the moving party to pay costs of the commission, court and
opposing pattics, ifany, [IB 1985, <. 1, 517 (new).]

(2065, c. 301, §22 (amd).]

IE 1995, Ch. 1, 817 (NEW).

PL 2001, Ch. 465, F§4-6 (AMD).

PL 2003, Ch. 270, 81,2 (AMD).

DL 2003, Ch. 448, §5 (AMD).

PL 2003, Ch. 453, 81,2 (AMD).

PL 2003, ch. 688, §A21,22 (AMD).
PL 2005, Ch. 301, §28-32 (AMDY.
PL 2005, Ch. 542, B§3-5 (AMD).

Text current through December 31, 2006, dogument created 2006-11-01, page 4.
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Title 21-A, Chapter 14, THE MAINE CLEAN ELECTION ACT (HEADING: IB 1995, c. 1, §17 (new))

14, Appeals. A candidate who has been denied certification as @ Maine Clean Election Act candidate, the opponent of a candidate
who has been granted certification as a Maine Clean Election Act candidate or other interested persons may challenge a certifieation
decision by the commission as follows. '

A. A challenger may appeal to the full commission within 7 days of the certification decision, The appeal must be in writing and
must set forth the reasons for the appeal. {2005, <. 301, 532 {amd).]

B. Within 5 days after an appeal is properly made and after notice is given to the challenger and any opponent, the commission shall
hold a hearing. The appellant hag the burden of providing evidence to demonstrate that the commission decision was improper. The
copimission must rule on the appeal within 3 days afier the completion of the hearing.  [IR 1995, <. 1, §17 (new).]

C. A challenger may appea) the decision of the commission in paragraph B by commencing an action in Superior Court according to
the procedure set forth in section 356, subsection 2, paragraphs Dand B.  [IR 135%%, ¢. 1, 817 {new}.]

D. A candidete whose certification by the commission as a Maine Clean Election Act candidate is revoked on appeal must retum to
the commission any unspent revenues distributed from the fund. If the commission or court find that an appeal was made frivolously
or to cavse delay or hardship, the commission or court may require the moving party to pay costs of the commission, court and
opposing parties, ifany., [IB 1995, c. 1, §17 (new).]

[2005, @, 301, 832 (amd).]

IB 1.9%5, Ch. 1, 8§17 (WNEW) .

PL 2001, Ch. 485, 84-6 {(AMD).
PL, 2003, Ch. 270, §1,2 (&AMD).

PL 2003, Ch. 448, g8 (AMD) .

PL 2003, ch. 453, §1,2 (AMD}.

PL 2003, Ch. 488, BA2L, 22 (AMD) .
PL 2005, Ch. 301, §29-32 (AMD).
pi, 2005, Ch. 542, 5§3-5 (AMD).

§1126. Commission to adopt rules

The commission shall adopt riles to ensure effective administration of this chapter. These rules must include but must not be limited
to procedures for obtaining qualifying sontributions, cettification as & Maine Clean Election Act sandidate, cirsumstimees involving
special elections, vacancies, recounts, withdrawals or replacements, collection of revenues for the fund, distribution of fund revenue to
certified candidates, roturn of unapent fund disburserments, disposition of equipment purchased with clean ¢lection funds and compliance
with the Maine Clean Election Act. Rules of the commission required by this SECtIOﬂ are major substantive reles as defined in Title 3,
chapter 375, subchapter 1A, [2001, ©. 465, §7 famd} .]

IB 1925, Ch. 1, 5§17 (NEW).
BPL 2001, ¢h. 485, §7 (AMD).

§1127. Violations

1. Civil fine. Tn addition to any other ponalties that may be applicable, a person who violates any provision of this chapter or rules
of the commission adopted pursuant to section 1126 is subject to a fine not to exceed 510,000 per violation payable to the fund. The
commission may assess 4 fine of up to $10,000 for a violation of the reporting requirements of sections 1017 and 1019-B if it detertnines
that the failure to file a timely and accurate report tesulted in the late payment of matching funds. This fine is recoverable in a civil
action, In addition to any fing, for good cause shown, a candidate, treasurer, consultant or other agent of the candidate ot the comtnittee
anthorized by the candidate pursuant to section 1013-A,, subsection 1 found in violation of this chapter or rules of the commission may be
required to return 10 the fund all amounts distributed to the candidate from the fund or any funds not used for compaipn-related purposes.
If the commisston makes a determination that a violation of thig chapter ot rules of the commission has occurred, the commission shall
assess a fine or transmit the finding to the Attorney General for prosecution, Fines paid under this seation ttst be deposited in the fund.
In determining whether or not a candidate is in violation of the cxpenditure limits of this chapter, the commission may consider as a
mitigating factor any circumstances out of the candidate’s control,

(2005, c. 542, §6 (aAamd).)

Text current through December 31, 2006, document created 2006-11-01, page 7.
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SECTION 7.

1.

not spend more than the following amounts of Fund revenues on post—electioﬁ parties,
thank you notes, or advertising to thank supporters or voters:

A. $250 for a candidate for the State House of Representatives;

B. $750 for a candidate for the State Senate; and

C. $2,500 by a gubernatorial candidate.

The candidate may also use his or her personal funds for these purposes; and

not use revenues distributed from the Fund for the payment of fines, forfeitures, or civil

penalties, or for the defense of any enforcement action of the Commission.

RECORD KEEPING AND REPORTING

Record Keeping by Participating and Certified Candidates. Participating and certified

candidates must comply with applicable record keeping requirements set forth in Title

21-A, chapter 13, subchapter II [§1016)].

A Fiduciary Responsibility for Funds. All funds provided to a certified candidate or
to a candidate’s authorized political committee must be segregated from, and
may not be commingled with, any other funds. Matching fund advance revenues

for which no spending authorization has been issued tmust be deposited in a
federally insured financial institution until the candidate receives authorization to

spend those funds.

. B. Meal Expenses. A candidate or treasurer must obtain and keep a record

for each meal expenditure of more than 350. The record must include
itemized bills for the meals, the names of all participants in the meals,
the relationship of each partjcipant to the campaign, and the specific,
campaign-related purpose of each meal. ‘ ‘

C. Vehicle Travel Expenses. A candidate or treasurer must obtain and keep
a record of vehicle travel expenses for which reimbursements are made
from campaign funds. Reimbursement may be based using cither the
standard mileage rate or actual expenses. The candidate must use one
method exelusively during an election campaign.

(H Standard Mileage Rate. The standard mileage rate is a set rate
per mile that a candidate may use to compute reimbursable
vehicle travel expenses. Reimbursement should be calculated
using the standard mileage rate currently prescribed for
employees of the State of Maine. For each trip for which
reimbursement is made, a reeord should be maintained showing
the dates of travel, the number of miles traveled, the origination,
destination and purpose of the travel, and the total amount
claimed for reimbursement.

29/33
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94-270 Chapter 3 page 11

() Actual Expenses. Aetual expenses include the pro rata, campaign-related
share of velicle depreciation or lease payments, maintenance and repairs,
gasoline (including gasoline taxes), oil, insurance, and vehicle
registration fees, ete. For reitmbursement using this method, the candidate
must maintain detailed records reflecting use of the vehicle for
campaign-related purposes. The records must include the dates the
vehicle was used for campaign-related purposes, the total mileage the
vehicle was used for campaign-related purposes, the total mileage the
vehicle was used for all purposes during the period for which
reimbursement is made, and the percentage of total vehicle usage that the
vehicle was used for campaign-related purposes. ‘

2, Reporting by Participating and Certified Candidates.

A.

General. Participating and certified candidates must comply with applicable
reporting requirements set forth in Title 21-A, chapter 13, subchapter IL[§ 1017].

Return of Matching Fund Advances and Unspent Fund Revenues, Matching
Fund advance revenues that have not been authorized for spending and unspent
Fund revenues shall be returned to the Fund as follows:

(1) Unauthorized Matching Funds. Candidates must return all Matching
Fund advance revenucs for which no spending authorization was issued
prior to an clection to the Commission by check or money order payable
to the Fund within 2 weeks following the date of the election.

{2) Unspent Fund Revenues for Unsuecessful Primary Election Candidates.
Upon the filing of the 42-day post-primary election report for a primary
election In which a certified candidate was defeated, that candidate must
return all unspent Fund revenues to the Commission by check or money
order payable to the Fund.

)] Unspent Fund Revenues for All General and Special Election
Candidates. Upon the filing of the 42-day post-clection report for a
general or special election, all candidates must return all vnspent Fund
revenues to the Commission by check or money order payable to the
Fund.

Liguidation of Property and Equiprnent. Property and equipment that is not
exclusive (0 use in 2 campaign (e.g., computers and associated equipment, ete.)
that hag been purchaged with Maine Clean Election Act funds Toses its campaign-
related purpose following the election. Such property and equipment must be
liquidated at its fair market value and the proceeds thereof reimbursed to the
Maing Clean Election Fund as unspent fund revenues in accordance with the
schedule in paragraph B above.

(1) The liquidation of campaign property and equipment may be done by
‘sale to another person or purchase by the candidate.

(2) Liquidation must be at the fair market value of the property or equipment
at the time of disposition. Fair market value ig determined by what is fair,

38/ 33
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Commission’s Guidelines on Permissible Expenditures of MCEA Funds

W Expenditures for “campaigh-related purposes™ are those which are traditionally accepted as necessary to

promote the election of a candidate to political office. Candidates using MCEA funds must also take into

account the public nature of the funds, the underlying objectives of the MCEA, and the rmsonablenesq of the

expenditures under the circumstances. In Maine, traditional campaign expenses have mcludec:l

Printing and mailing costs:

Political advertising expenses;

Campaign cd1m11u;r:|.ications such as signs, bumper stickers, T-shirts, or caps with campaign slogans, etc.;
Office supplies,

Campaign events {e.g., food, rent of tent or hall, etc.);

Campaign staff expenses; and

Campaign travel expenses, such as fuel and tolls.

B MCEA funds may not be spent on personal expenses. Those expenses are for goods and services that the

candidate would otherwise purchase independently of the campaign, such as:

K

Day-to-day household food items and supplies;
Vehicle and transportation expenses unrelated to the campaign;

Mortgage, rent, or wutility payments for the candidate's personal residence, even if part of the residence is

- betng used by the campaign; and

Clothing, including attire for political functions such as business suits or shoes.

B Maine Clean Election Act funds may not be spent to:

make independent expenditures supporting or opposing any candidate, ballot measure, or political
comumittes;

assist in any way the campaign of any candidate other than the candidate for whom the funds were
originally designated;

contribute fo another candidate, a political committee, or a party committee, other than in exchange for
gpods and services; .

pay a consultant, vendor, or campaign staff, other than in exchange for campaign gobds or services;
c:bm.pensate the candidate for services provided by the candidate; |

pay an entry fee for an cvent organized by a party committes, charity, or community organization or to
place an ad in an event publication, unless the expenditure benefits the candidate’s campaign;

make a donation to a charity or a community organization, other than in exchange for campaign goods or
services; '

promote political or social positions or causes other than the eandidate’s campaign;
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» pay ¢ivil penalties, fines, or forfeitures 1o the Commission, or defend the candidate in enforcemertt
proceedings brought by the Commission: or

»  assist the candidate in a recount of an election.
A Chajdelines on Selectad Jssues

o Electronics and Other Personal Property. Goods purchased with MCEA funds that could be converted
to personal use after the campaign (e.g., computers, fax machines, and cellular telephones) must be
reported on Schedule E of the campaign reporting form. No later than 42 days after the general election,
the goods must be sold at fair market value and the proceeds returned to the Maine Clean Election Fund.

Candidates are welcome to lease electranic and other equipment.

+  Food Candidates may spend a reasonable amount of MCEA funds on food for campaign events or ta
feed volunteers while they are working. Legislative candidates should not use MCEA funds to purchase
X food that is consumed only by the candidate and/or the candidate’s spouse. Gubernatorial candidates
may use MCEA funds to purchase meals for the candidate and/or candidate’s spouse if associated with

travel for campaign puiposes.

s Vehicle Travel Candidates may elect to have the campaign reimburse them for vehicle travel at the
reimbursement rate that is applicable to state government employees or for amounts actually paid for
>k fue] and repairs (prnnratéd to reflect only campaign-related usage). Candidates should keep a record for
each trip that includes: date of travel, number of miles traveled, origination. destination, and purpose of

travel.

o Lodging Candidates may use MCEA funds to pay for lodging if necessary for campaign purposes, but

must keep lodging expenses reasonable.

» Post-Election Notes and Parties. Candidates may spend up to the following maximum amounts of
MCEA funds on post-election parties, thank you notes, or advertising to thank supporters or voters:
£250 for State Representative candidates, $500 for State Senate candi datcs, §3.500 for gubematori.ai

candidates. Candidates may also use personal funds for these purposes.

1. .o . . . i N .
s Campaign Training. Candidates may use Mame Clean Election Act funds for tuttion or registration

costs to receive training on campaigning or policy issues.

o Salary and Compensation. Candidates may use MCEA funds to pay for campaign-related services by

staff or consultants. provided that compensation is made at or below fair market value and sufficient
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STATE OF MAIINNE :
COMMISSTON ON GOVERNMENTAL ETHICS
ANTD ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330133

To:  Ethics Commission Members
From: Jonathan Wayne, Executive Director
Date: May 9, 2007

Re:  Second Request for Investigation by Carl Lindemann

On March 5, 2007, Carl Lindemann filed with the Ethics Comrmission a second
request for an investigation regarding the financial activities of the Maine Heritage Policy
Center (MHPC) in support of the Taxpayer Bill of Rights (TABOR) citizen initiative.
His first complaint, filed on October 19, 2006, alleged that the MHPC’s activities in
support of TABOR qualified it as a political action committes (PAC) under Maine
Election Law.

At its meeting on December 20, 2006, the Commission determined that the
MHPC was not a PAC but was required to file a financial report of its contributions and
expenditures relating to TABOR under 21-A M.R.S.A. §1056-B. Mr. Lindemann has
appealed the determination to the Maine Superior Court. On January 22, 2007, the
MHPC filed a §1056-B report showing four contributions totaling $975.00 and
$30,962.19 in expenditures. These were the same four contributions that the MHPC
identified in a December 4, 2006 letter to the Commission as the only contributions it
received in 2006 that included a reference to TABOR on the contribution checks or in

correspondence that accompanied the checks.

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE GOV/ETHICS

THONME: (207) 2874179 FAX: (207) 287.6775
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Carl Lindemann’s Second Request for an Investigation

Mr. Lindemann’s second request for an investigation is attached for your
consideration. His request includes a nunther of contentions regarding why the MHPC’s
§1056-B report is not complete and accurate. For the purposes of this memo, I have
summarized what I regard as his two major arguments. First, he argues that the MHPC
sent fundraising letters in 2006 that heavily mentioned TABOR, so it is highly unlikely
that the MHPC reaeiﬁed only four contributions to promote TABOR. Second, he argues
that the MHPC has under-reported the amount of staff time which the organization

dedicated to supporting TABOR.

Response by the MHPC

Attorney Daniel Billings submitted a short response on behalf of the MHPC in a
letter dated March 30, 2007. He states that the MHPC’s §1056-B report is complete and
accurate, and that the MHPC worked diligently to apply the guid.elines provided by the
Commission staff. He argues that Mr. Lindemann’s points have been heard by the
Commission. before, are not supported by new evidence, and so are not worthy of
consideration. He requests that if the Commission decides to consider them, the matter
should be defetred until the Maine Superior Court has reached a decision on M.
Lindemann’s first request for an investigation. Mr. Billings states that the MHPC has
spent a great deal of time and resources responding to Mr. Lindemann’s allegations and it
would be an unfair burden on the MHPC to require the organization to respond to Mr.

- Lindemann’s new complaint at the same time it is participating in Mr., Lindemann’s

appeal in the Superior Court.
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Reply by Carl Lindemann

In reply to Mr. Billings” March 30 letter, Car]l Lindemann asks the Commission to
consider his second request for an investigation. He argues that by not appealing the
Commission's determination that the MHPC was required to file a §1056-B report, the
organization has waived its right to objec;t to a request for an investigation. Also, he
points out that “whatever judgment is remdered as the result of the pending Petition for
Review will, at a minimum, require MHPC to disclose information typically
encompassed by Section 1056-B, which imposes less comprehensive disclosure

requirements than the statutes governing political action committees.”

Staff Recommendation on Deferring the Second Complaint

At the. outset on May 14™, you may wish to consider the MHPC’s request to delay
your consideration of Mr. Lindemann’s request until after the Maine Supenor Court
makes a ruling. If you are concerned thﬁt thé MHPC has under-reported, I do not quite
understand the MEPC’s contention that you should defer vour consideration until after
the Superior Court has reached a decision. Regardless whether the MHPC reports as a
PAC or as a §1056-B filer, it is required to disclose the contributions it has received for
the purpose of supporting TABOR and the expenditures it made to support TABOR. 1
will consult further with the Commission’s counse] prior to the May 14™ meeting, but at
this point I recommend taking the complainant’s view on this procedural question. On
the other hand, if you are comfortable with the MHPC’s §1056-B reporting, I recommend

voting on May 14™ to take no action on Mr. Lindemann’s second request.
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Duty to Report Contributions under 21-A M.R.5.A. §1056-B
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On December 20, 2006, the Commission determined that the MHPC was required

to file a report under 21-A M.R.8.A. §1056-B. This section was inserted in the PAC law

in 2000 to cover organizations that do not qualify as a PAC but which raise or spend

morc than $1,500 to influence a ballot question. Section 1056-B provides in full:

response to a request for guwidance from the MHPC about what activity to include in its
§1056-B report. The memo was also distributed to previous §1056-B filers to encourage

consistent reporting by all filers. With regard to reporting contributioﬁs, the staff affered

Any person not defined as a political committee who solicits and receives
contributions or makes expenditures, other than by contribution to a
political action committes, aggregating in excess of $1.500 for the purpose
of initiating, promoting, defeating or influencing in any way a ballot
question must file a report with the commission. In the case of a municipal
election, a copy of the same information must be filed with the clerk of
that municipality. [underlining added]

1. Filing requirements. A report required by this section must be filed
with the commission according to a reporting schedule that the
comimission shall establish that takes into consideration existing campaign
finance reporting schedule requirements in section 1059,

2. Content. A report must contain an itemmzed account of each
contribution received and expenditure made aggregating in excess of $100
in any election; the date of each contribution; the date and purpose of cach
cxpenditure; and the name of each contributor, payee or creditor. Total
contributions or expenditures of less than 3500 in any election need not be
itemized. The report must state whether the purpose for receiving
contributions and making expenditures is in support of or in opposition to
the ballot question. [underlining added]

3. Forms. A report required by this section must be on a form prescribed
and prepared by the comumission. A person filing this report may use
additional pages if necessary, but the pages must be the same size as the
pages of the form.

Om December 27, 2006 the Commission staff distributed the attached memo in

the following guidance:
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Section 1056-B covers “contributions ... made for the purpose of initiating,
promoting, defeating, or influencing in any way a ballot question ...." We
propase that this would include the following:

+ funds which the contributor specified were given in connection with a
ballot question (i.e., for the purpose of promoting or opposing a ballot
question);

+ funds provided in response to a solicitation which would lead the
contributor to believe that the funds would be used specifically for the
purpose of promoting or opposing a ballot question; and

» funds which can reasonably be determined to have been provided by
the contributor for the purpose of promoting or opposing a ballot
question when viewed in the context of the contribution and the
recipient’s activities regarding a ballot question.

Funds provided in response to a solicitation which would lead the

contributor to believe that the funds would be for an organization’s general
activities would not be covered by Section 1056-B.

This advice was not approved by you in advance of its distribution, but the staff mailed it
during the week after the Christmas holiday in order to provide tifnely guidance to fhe
MHPC about how. to complete its §1056-B report. At your March 9, 2007 meeting, you
approved including ﬂle bullet-point languaglc within legislation intended to improve PAC
~ and §1056-B reporting. In his most recent request, Mr. Lindemann argues that the
- MHPC has not coniplied with the second bullet paint by failing to report “funds provided

in response (o a solicitation which would lead the contributor to believe that the funds

would be used specifically for the purpose of promoting or opposing a ballot question.”

MHPC’s Reporting of Contributions to Influence TABOR
In its §1056-B report, the MHPC reported four contributions totaling $975.00. In
its December 4, 2000 letter to the Commission, the MHPC stated that it completed a

review of all of its 2006 contributions. It could find only these four contributions which-
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inchjded a reference to TABOR cither on the contribution check or in correspondence
accompanying the check.

Mr. Lindemann notes that the two 2006 MHPC fundraising letters received by the
Commission cited the MHPC’s work on TABOR at length. In particular, he argues that
two thirds of the text of the fundraising letter dated August 2, 2006 concerned the
MHPC’s efforts to promote TABOR. He argues that the MHPC’s §1056-B report should
include all of the contributioné received by the MHPC in response to the August 2, 2006

fundraising letter because they were all contributions made to influence TABOR.

Background on MHPC Fundraising Concerning TABOR

In his first presentation to the Commission on behalf of the MHPC, Dan
Billings stated orally to the Commission that the MHPC had not sclicited funds in
support of TABOR. In his October 26, 2006 letter, Mr. Billings responded to the
issue more fully:

[The MHPC] has not solicited or received any contributions to influence

the outcome of a referendum campaign. ... While MHPC’s activities

may influence the referendum on the Maine Taxpayer Bill of Rights,

[MHPC] has not solicited or accepted contributions or made expenditures

for the purpose of initiating, promoting, defeating, or influencing in any

way the outcome of the referendum. MHPC’s purpose in speaking about

the Maine Taxpayer Bill of Rights is to further the Center’s mission to

analyze and promote conservative and frec market public policy solutions

that will benefit the people of Maine. (underlining in original)

On November 27, 2006, Carl Lindemann submitted to the Commission a check
dated November 1, 2006 to the MHPC which he had asked a friend of his, David Briney,
to make to the organization. In response the MHPC sent a thank vou letter to Mr. Briney

dated November 6, 2006. The letter states: “We are very grateful for this donation, and
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will use it to advance our mission of promoting The Taxpayer Bill Of Rights, a solution

that will benefit all people of Maine.” (underlining added.) 1interpreted this Jetter as a
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form letter sent to thank contributors who had made a donation for the purpose of

supporting TABOR. Because the existence of an apparent form letter seemed at odds

with the statements by Mr. Billings in his October 26™ letter, I requested more

information from the MHPC in the form of four questions numbered (1) - (4).

On December 4, 2006, Dan Billings responded in writing. In response to

Question (1) (“Has the MPHC received any funds from any source specifically to

promote, initiate, or influence the TABOR initiative? ™), Mt. Billings responded:

In response to Question (2) (“Has the MPHC solicited any contributions or other funds in

MHPC has not received any funds from any sources specifically to
promote, initiate, or influence the TABOR initiative. All contributions
received arc used to support the overall operations and general mission of
MHPC, No funds were specifically segregated or dedicated to activities
related to the Maine Taxpayers Bill of Rights. No activities undertaken by
MHPC related to the Maine Taxpayers Bill of Rights were contingent
upon or the result of any funds received from any source.

Asz a result of this question, MHPC staff has reviewed all contributions
received by the Center this year. Four contributions, including the
contribution from Mr. Briney, were made along with correspondence ot

references on checks mentioning TABOR or MHPC’s work related to
TABOR. ...

connection with the TABOR initiative?"), Mr. Billings stated:

No. However, MHPC has mentioned its TABOR related work in its

general fundraising activities. * For example, the enclosed fundraising
letter, marked as Exhibit A, mentions MHPC’'s work related to TABOR.
It should be noted that though the letter is dated October 18", it did not go
out until after November 7% and no contributions were received as a result

of the letter before November 7. Also, the letter was only sent to existing
MHPC members.

PAGE  BB/46
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In response to Question (3) ( “Is the November 6 letter from Bill Becker a form letter used
by the MHPC to thank donors for contributions or other funds given to promote
TABOR? ™), Dan Billings responded

No. Enclosed, marked as Eﬁchibit B, is a copy of the form lctter used by

the MHPC to thank confributors. As you can see, changes were made to

the regular form letter to recognize Mr. Briney’s expressed interest in

MHPC’s work related to TABOR. It is MHPC’s practice to alter the

general form letter as a result of areas of interest mentioned by the donot.
At the December 20, 2006 meeting, Dan Billings and William Becker provided further
testimony regarding the MHPCs fundraising, and ] have attached the relevant pages of
the transcript for that meeting. Mr. Becker testified that he believed contributors to the
MHPC were supporting “our overall mission™ and “‘our ongoing work on spending
limits” - not TABOR specifically. (Transcript, at 108.) He repeated that “we did not
golicit any contributions to support activities related to TABOR, [] we did not segregate

funds for TABOR related activities and none of the activities were tied to or dependent

upon receiving contributions.”  (Transcrpt, at 110.)

MHPC's August 2, 2006 and October 18, 2006 Fundraising Letters

In its consideration of Mr. Lindemann’s previous complaint, the Commission
received two of the MHPC’s 2006 fundraising solicitations. Both make significant
mention of the MHPC’s work in support of TABOR, which is not sufprising. Other 2006
fundraising letters may have mentioned TABOR as well.

In the MHPC’s December 4, 2006 submission, it included a MHPC fundraising
letter dated October 18, 2006 as Exhibit A. Mr. Billingg refers to it as an example of

“general fundraising activities,” althongh five of the seven paragraphs in the letter
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mention TABOR or the MHPC’s work on TABOR. In their testimony on December 20,
Mr. Billings and Mr. Becker explained that the letter was intended to be mailed before
the Novermnber 7, 2006 general election but because of a problem with a printer or
mailhousge it was not distributed until after the election. (Transcript, at 159-60.)

On December 21, 2006 (the day after the Commission reached its determination
that the MHPC was not a PAC), the Commission staff received another MHPC
fundraising solicitation dated August 2, 2006. It was submitted to the Commission by
Christopher 8t. John of the Maine Center for Economic Policy.

The August 2, 2006 solicitation was an e-mail which describes TABOR as a
reasonable and effective way for Maine to begin repairing its lagging economy and as
one of the MHPC’s top priorities. It certainly includes language that could lead some
recipients to believe that their contribution would be used by the M]-TPC conduct public

relations efforts in support of TABOR in the coming three months before the election:

The Taxp. aver Bill of Rights is a reasonable and effective way for Maine

to begin repairing its lagging economy. It paves the way for lower taxes
and a more favarable husiness climate, attracting new johs, strengthening

the economy and increasing incomes.

The net result will be to expand the economic pie — securing existing jobs,
while keeping young people, families, and retirees in Maine. It will also
create an environment where fewer people will need to rely on
governiment assistance programs, thus relieving at least some of the
pressure on state and local government. It is, in short, smart growth for
our public and private sectors.

Now more than ever, your support is needed to help us educate Maine

eople about the opportunity that could be found through a reasonable and
effective measure. [emphasis added] Unfortunately, there are those who
are actively misleading the public and disterting the facts.

However, thanks to your suppert and genecrosity, we will continue to
provide truthfial and credible analysis, information, and commentary about
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Maine’s competitive position and how we can improve it. It's great when
the facts are on our side! -

Please consider a gift today to support the important work of The Maine

Heritage Policy Center.

On the other hand, the e-mail also contains some indications that the fundé raised
would be used for the general work of the MHPC. The e-mail asks: “Will you please
consider a gifi to our Summary Annual Fund Drive todaj;'. " and “Pleasc consider a gift
today to support the important work of the Maine Heritage Policy Center.” It also states
“we will continue to provide truthful and credible analysis, information, and commentary
about Maine’s competitive position and how we can improve it,” which may imply

continued communication efforts beyond TABOR.

Staff Recommendation on Reporting of Contributions

I believe Carl Lindemann has raised a valid argument about the MHPC’s
reporting of its contributions. It is distinctly possible that individuals who received the
August 2, 2006 or other fqndi‘aising communications made contributions to the MHPC
for the purpose of promoting the TABOR ballot question. Even if these funds were in
fact used for general purposes, it is not an unreasonable interpretation of 21-A M.R.S.A.
§1056-B to conclude that those contributions must be included in a §1056-B report. |

Part of the dispute between the complainant and the MHPC seems to rest on
whether the reporting obligation in §1056-B is tied to the contributor’s purpose in making
the contributi oﬁ or to the recipient’s (Z.¢., MHPC’s) purpose in soliciting and receiving
the contributions. Relying on the puidance of the Commission staff in its December 27

memo (not binding on you), Mr. Lindemann asks the Commission to consider the

10
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contributor’s purpose, and urges the Commission to conclude that all contributions made
in response to the Angust 2, 2006 solicitation and similar comm,umcat"ions should be
consi‘dered made to influence TABOR.

The Commission has not received a full response from the MHPC to the
substantive points in Mr. Lindemann’s second complaint. Based on its 2006
submissions, however, it seems likely that the MEPC would argue that it complied with
the §1056-B requirement because the organization’s pﬁrpose in soliciting and r.cceiving
contributions was to use the income for the organization’s overall operations — not
specifically to influence TABOR. |

Two other arguments potentially are available to the MHPC. First, it might argne
that it has no way of knowing whether a 2006 contributor made a donation to support
TABDMRl or to support the MHPC’s general advocacy for limited government, other than
by looking for some. objective notation on each contribution it received. Also, many non-
profit organizations raise funds with the expectation thﬁt their contributors will be kept
pﬁvate. Presumably, the MHPC would object to being compelled to disclose contributors
who had not intention of influencing an election.

The MHPC’s reliance on its purpose in receiving the contributions and its actnal
use of the funds for general operations is reasonable, but it could lead to less disclosure of
money contnbuted to influence elections. To illustrate this, T have attached two
fundraising e-mails of Democracy Maine supplied to the Commission as part of a
complaint that Democracy Maine was‘a PAC. The first (dated September 28, 2006) asks
for an on-line contribution to “help Democracy Maine spread the truth about TABOR“

while the second (dated Qctober 3, 2006) explicitly states that funds raised would be used

11
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to pay for newspaper advertising against TABOR. On the MI—IPC’S view, would
Demdcracy Maine be entitled niot to disclose the contributors who responded to the
September 28, 2006 solicitation if Democracy Maine used those revenues for its general
operations?

Both interpretations of §1056-B have some basis in the Election Law. The
definition of a “contribution™ to a candidate seems to refer to the contributor’s purpose in
giving something of value to candidates. (“A gift ... of anything of valuc made for the
purpose of influencing the nomination or election of any person to ... office ....") (21-A
M.R.S.A. §1012(2}(A)(1)) Subscction (2) of §1056-B refers to the filer’s purpose in
receiving contributions or making expenditures (“The report must state whether the
purpose for receiving contributions and making expenditures is in support of or in
opposition to the ballot questinn..’f)l

I recommend that you consider the disclosure purposes of the campaign finance
law and the langnage in §1056-B, and consider whether you are comfortable with the
MHPC reporting only those contributions that explicitly mgntionad TABOR. If you have
doubts about whether this reporting complies with the requirements of §1056-B, the staff
recommends that you schedule this matter for the June meeting and request any
additional information you require, For example, you might be interested in topics or
question such as:

» A description (or copies) of all 2006 MHPC fundraising communications that
highlight in a significant way the MHPC’s work in support of TABOR

*  An explanation why the MHPC believes that it is required under §1056-B to
report only those contributions that specifically mentioned TABOR.

s An explanation whether the MHPC sent to its members who responded to the
Angust 2, 2006 fundraising e-mail the TABOR-specific thank you letter received

12



A5/A9/20887 13:1A@ 287287ET7 75 ETHICS COMMISSION PaGE

by Mr. Briney or the “general” thank you letter attached as Exhibit B to Mr.
Billings’ December 4, 2006 letter. The MHPC’s choice of thank-you letter could
be an objective indication whether the MHPC believed that contributions received
in response to the August 2, 2006 e-mail were made to promote TABOR or were
made to promote the organization’s overall mission. '

» If a contributor uses the MHPC’s on-line donation form on the organization’s
website, the only opportunity for a contributor to cite TABOR as the purpose of
the contribution is to type a comment in the “Comments” box. In that context, is
it reasonable to conclude that the only contributions made to support TABOR in
response to the August 2, 2006 e-mail were those that specifically mentioned
TABOR on a check or in cotrespondence that accompanied a contribution?

I£, on the othcr hand, you believe the MHPC has adequately explained its reporting of

contributions, the staff recommends voting to taking no action with respect to this issue.

Mr. Lindemann’s Second Argnment: Under-Reporting of Staff Time

Because of time constraints, I will summarize the other major contention in. Mr.
Lindemann’s request for an investigation: the MHPC has under-reported the amount of
staff time it d‘edica‘ted to supporting ‘TABOR in 2006. Mr. Lindemann focuses on the six-
month period of May 5 — November 7, 2006. He observes th:en‘t 18 of the MHPC’s press
releases (60% for that period) relate to TABOR, but that the MHPC reported only 35
houts of labor by Jason Fortin, the MHPC’s Director of Communications. According to
Mr. Lindemann, this represents only 4% of Mr. Fortin's work time for the six-month
period leading up to the getieral election.

Mr. Lindemann has calculated that during the six-month period, each employee
was available to work for 984 hours. The MHPC reported that William Becker, the
MHPC’S Executive Director, spent 190 hours in suppart of TABOR in speaking
engagements, research, and fravel. Mr. Lindemann believes that this amount is less than

20% of his work time for the period. He finds this implausible, but he has not cited

13
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specific reasons. For example, is the amount of 190 hoﬁr;‘. inconsistent with the volume
of TABORrelated activities which Mr. Becker engaged in (publixlz forums, comments to
the press, etc.? Perhaps Mr. Lindemann believes the reason is obvious based u.]ﬁon his
monitoring of the MHPC, but his reasoning is not clear from the March 5 request.

Mr. Lindemann argues that the MHPC’s total TABOR-related expenditures of
$30,962 account for only 12.4% (about one-eighth) of MHPC’s “projected budget™ for
the late part of 2006." Apparently, he believes this total is incred.iblé, but he does not
explain why the Commission must coneclude that the MHPC’s total TABOR expenditutes
were in fact higher.

My reconﬁnendation would be to ask Mr. Lindemann at the May 14ﬁ‘ meeting for
a further explanation why he believes that these reported expenditures on staff time are
not credible. After listening to his explanation, if you have significant doubts about

.whether the reporting is accurate, I would recommend that you schedule this matter for
the June meeting of the Commuission. You may wish to ask the MHPC to descnbe some
of its other significant projects during the six months leading up to the November 7, 2006
general election to obtain a sense of context for evaluating whether the staff time reported
is reasonable.

Thank you for your consideration of this memorandum.

' He has extrapolated that the MHPC’s six-month budget was $250,000 based on 4 comment Mr.

Becker made (o the Forecaster newspaper about the MHPC having a projected annual budget of
$500,000.

14
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Garl Lindemann

Phone 207-774-1936 :
Email Carl@cyberscene.com

March 5, 2007

BY ELECTRONIC AND OVERNIGHT MATL

Jonathan Wayne, Executive Director

Maine Commission on Governmental Ethics & Election Practices
135 State House Station :

Augusta, Maine 04333

Dear Executive Director Wayne:

Pursuant to 21-AMR.S.A. § 1003(2), I hereby request an immediate investigation by the Maine
Commission on Governmental Ethics & Election Practices into whether the §1056-B filing made
by Maine Heritage Policy Center (“MHPC”) on January 22 is accurate and complete, Based on
all the evidence available to those outside the organization itself, the disclosure of staff time,
contributions, and in-kind donations contained in this filing is factually inaccurate and
incomplete. The evidence upon which this complaint is based consists not only of MHPC’s
active promotion of TABOR in the period before the 2006 TABOR election, but MEIPC’s utter
lack of credibility as demonstrated by the material false statements made to the Commission and

its staff in the last three months of 2008, Complicating this matter is Commissioner Jean Ginn
Marvin’s role as treasurer for MHPC. The treasurer has g fiduciary responsibility to see to it that
the organization’s §1056-B filing is “true, correct and complete”, As such, the review necessary
to fulfill the Commission’s statutory duty is, of necessity, a review of her conduct.

This matter should be of special interest given the extraordinary measure taken by Executive
Director Wayne in his March 1 memo RE: Complaint Against Democracy Meaine. On his own
initiative, he raises questions about whether Democracy Maine’s §1056-B is complete and his
action is separate from any formal complaint made against that organization, He ig prompted to
do this because of the “recent attention over the sufficiency of §1056-B reporting”. He states the
need for this special examination because that organization reported spending more finds on a
ballot initiative than it received. Here, MHPC’s reported expenditures on the same ballot
initiative exceed reported contributions by over a factor of thirty. Also, there is a similar
preponderance of evidence pointing to likely funders who would have an interest in avoiding
diselosure. If Executive Director Wayne is appropriate raising such a matter on his own
initiative, then bringing this parallel case forward here through standard procedures is not only
appropriate but also necessary. '

There are additional motives for MEPC’s incomplete filing. Because this is a highly visible caze
where these disclosures would likely undergo close scrutiny, it is improbable that this inaccurate
and incomplete filing is the result of carelessness or misunderstanding, Concealing contributors,
45 mentioned above, is.one very plausible motive of concern to the Commission. But there is

another compelling motivation for MHPC to understate expenditures. Unlike Democracy Maine,
MHPC 1s a 501(¢c)(3) public charity. Maintaining tax-deductible status for contributions tequires
stringent limits on such expenditures. A fully accurate and complete §1056-B filing would likely
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reveal that it had exceeded those limits. If so, the orchestrated efforts to aveid disclosure
followed by this wholly incomplete and inaccurate filing could constitute a conspiracy to cormmit
tax fraud. Addressing such an offense is far beyond the scope of the Commission, but does show
motive for the matters of concern here. I have attached hereto for your review the Maine
Association of Nonprofits flyer Federal Lobbying Rules and Regulations for 501(c)(3)
Organizations. Please note that MHPC has never filed an IRS Form 5768 for 501(h) status
election, and so is subject to the “insubstantial part test”,

I have also attached a detailed analysis of the MEPC’s activities in 2006 based upon that
organization’s public postings on such media as the Internet. Of particular interest is how the
MHPC’s disclosure of TABOR-related staff time on its 1056-B report is at variance with readily
available evidence, as well as the Commission staff’s own assessment of the organization level
of involvement with the TABOR campaign. Tn the Commission staff’s first memo of October 30,
the value of a §1056-B disclosure for MHPC was questioned (italics added):

Since the MHPC has claimed that it “has not solicited or received any contributions to
influence the outcome of a referendum campaign,” it would presumably report no
contributions if required to file a §1056-B report.. The only reporting by the MHPC in a
§1056-B report would then relate to expenditures, presumably mostly for staff time.
Many people who are concerned with the campaign finances of the TABOR initiative
are Likely already aware that the MHPC is spending a significant amount of staff time
‘on TABOR. The Commission may conclude that there is little addrtional public benefit to
be gained by requiring disclosure of the monetary value of that staff time.

In retrospect, the staff’s expectations take on special significance. First, MHPC’s written and oral
testimony to the Commission that it “has not solicited or received any contributions to influence
the outcome of a referendum campaign” has since been shown to be demonstrably false. Second,
the staff’s acknowledgement “that the MHPC s spending a significant amount of staff time on
TABOR” seems at odds with a self-disclosure that claims only 8% of its staff time was devoted
to such efforts. :

In addition, the reporting of contributions appears to run counter to the guidelines provided for

MHPC. These are specific about what contributions should and should not be reported:

Funds provided in response to a solicitation which would lead the contributor to
believe that the funds would be used specifically for the purpase of promoting or
opposing a ballot question. ..

MHPC’s written testimony dated December 4 included a single solicitation letter that, it was
claimed, did not go out till after voting had taken place despite the document’s Qutober 18 date.
After the December 20 Commission meeting, an additional fundraising letter dated August 2
surfaced and was distributed by Executive Director Wayne (see attached). While this references
MHPC’s “Summer Annual Fund Drive”, nearly two-thirds of the text refars specifically to the
organizations efforts to promote the passage of TABOR. Under the staff guidelines, this would
require that every response to this be included in the §1056-B report. In fact, two of the four
donations reported were received in August following this solicitation. Were these the only
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responses to MHPC's “Surmmmer Annual Fund Drive” solicitation? That assertion is highly
unlikely and so is sufficient to warrant further investigation.

Moreover, Assistant Attorney General Gardiner’s questioning of MEHPC President Bill Becker on
December 20 revealed that there may be additional solicitations for TABOR that are, as yet,
undisclosed, along with the contributions they elicited. MHPC attorney Daniel Billings stated in
his December 4 written testimony that there were no such solicitations whatsoever. That one has
surfaced since and others may exist is troubling and points to another anomaly - the
exceptionally small disclosure of contributions. As that attached analysis indicates, the $975 in
total contributions MHPC reported represents 0.0077% of a projected budget increase of
$124,000 over the previous year. There is little doubt that this 33%0 growth was fueled by
donations resulting from the visibility enjoyed by MHPC for its prominent role in the TABOR
campaign. Despite its high visibility in promoting the passage of TABOR, it is simply not
credible that this highly publicized work earned the negligible public support in terms of
contributions reported by MHPC in jts most recent filing, :

These questions and others raised by themy, taken in the context of previous doubts about the
veracity of MHPC's statements, should be sufficient to trigger a full, proper investigation to
gather the information needed to verify that MHPCs §1056-B filing is aceurate and complete, If
it should be found to be naccurate and/or incomplete as the result of the willful or knowing

~ aetions or omissions of MHPC or any of its officers, then appropriate sanctions should be
assessed against MHPC.

Sincerely,

cc: wlencl. P. Lavin
M. Demeritt
P. Gardiner
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Carl Lindemann
P.O. Box 171
Portland, Maine 04112

Phone 207-318-7093
Email Carl@cyberscene. com

ANALYSIS OF MAINE HERITAGE POLICY CENTER'S 10568 REPORT
Press Releases, Time Study Indicates Underreporting and Omissions

On January 22, 2007, Maine Heritage Policy Center (MHPC) released a Form §1056-B

Campaign report on activities related to promoting the passage of the ballot issue known as the
Taxpayer Bill of Rights (TABOR) as ordered by the Maine Commissiot on Governmental Ethics
and Election Practices on December 22, 2006. An analysis of the group'’s self-report includes
these major finding:

* Despite being MHPC’s majar purpose in the 2006 political cycle, reported TABOR
efforts account for only 8% of total staff/contracted time*,

* TABOR-related expenditures disclosed accounted for only 12.4% of MHPC's projected
budget. '

* Reported donations relating to TABOR account for less than 1% of a projected 33%
budget growth in 2006.

* The Executive Director invested less than 20% of his time promoting TABOR

*  The Director of Communications spent less than 4% of his time on TABOR while §0%
of the press releases he wiote related to the ballot initiative, :

* The Health Reform Initiatives Director* reassigned to the TABOR campaign spent only
4% of his time on it while press releascs for health-related activities dropped over 75%.

Methodology Accepted by Commission & MHPC

This analysis of MHPC’s form §1056-B repot is based on the same methodology used in the
December 20, 2006 prescntation to the Commission demonstrating that MHPC’S TAROR
campaign constituted the organization’s major purpose during the 2006 election cyele, Tt relics
ont MHPC’s published press releases and other public information including testimony made to
the Commission by MHPC. When this previous study was presented, neither MHPC nor the
Commissioners or staff questioned either the method or the findings.

MHPC Media Output May-N ovember, 2006

The new analysis examines the thirty press releases published over the reporting period from
May 5 through November 7, 2006, These address MHPC's week-to-week interests and so
provide an indication as to the relative output of the organization’s efforts in its different areas of
interest. This same kind of media analysis technique is typically used to determine the *mix” of
content in broadcast programming or print media, and readily adapts to reveal the leve] of
MHPC’s engagement in promoting the passage of TABOR.

*Tarren Bragdon is listed as a staff member on MHPC’s Web gite, but is reported as being a contrace
emplayee in the Form 1056B report, ‘

19/4k
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MHPC’s mission statement indicates that the organization’s efforts are divided between three
ptimary areas of concern: economy/taxation, education and health care. Sorting the releases into
these basic categories, education was non-existent during the TABOR. campaign. Administrative
and organizational announcements (eg. new hires, speakers for fundraiser events, etc.) make up
“Othet”. TABOR rcleases are broken down into two categories — those that mention the initiative
explicitly by name, and those that provided talking points for pro-TABOR presentations and
appearances (eg. “Report: Maine and Louisiana the Only States to see 2005 Economic Decling™).

Healtheare: 3=10%
Other: 4=13.3%
Economy/Taxation: 5=16.7%
TABOR Related: 7=23.3%
TABOR Explicit: 11=36.7%
TOTAL TABOR: - 18=60%

It is notable that over the same time frame in 2005, healthcare accounted for nine of 21 releases -
43% of the total output.

Time Factor Added to Analysis of MHPC Self-Report

The available staff time was computed over the report period with 10 workdays subtracted for
vacations to arrive at a total of 123 workdays. With six MHPC staff members listed on the
organization’s Web sitc, this adds up to 738 workdays. Figuring an eight-hour workday vields a
posgible 5,904 total hours available in the repott petiod. MHPC reported 435 hours of staff time
pius 40 hours of contract time spent for promoting the passage of TABOR — only 8% of the total..

The total TABOR expenditures reported came to $30,962.19. This is out of a total projected
annual budget of $500,000.00* that is then pro rated to $250,000 for the six-month report period.
This accounts for just 12.4% despite the fact that this budget projection represents a 33%
increase over the $375,965.00 in expenditures reported in MHPC’s 2005 Form 990 Tax Return.

MHPC Director of Comnmunications Jason Fortin claims only 35 hours were devoted to TABOR
“press activities” though fully 60% of the press releases he wrote in this time frame were
TABOR-related.

Director of Health Reform Initiatives Tarren Bragdon only c¢laims 40 hours at speaking events
(no travel tirne to and from events is reported as with Becker and staff economist Scott Moody?},
Just 4% of full-time work. At the same time, healthcare-related press release output dropped
drastically. Over the same period in 2005, healthcars accounted for the greatest number of
releases, some nine out of 21 or 43%. Healthcarc releases were literally decimated apparently as
the organization’s assets - including Bragdon - were reallocated and reassigned to the TABOR
effort. In the report’s time frame, only three healthcare releases were issued ~ just 10% of the
total. &till, MHPC"s self-report shows only 2 minor involvement by Bragdon “spent at public
speaking events”. | )

* As reported in Marian McCue’s 10/26/06 report published in The Ferecaster.
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Added Information on Funding Raises Questions

Beyond the underreporting of staff/contract time spent on promoting the passage of the ballot
initiative, funding disclosures, too, are implausible. MHPC reported the same four contributions -
previously admitted in testimony to the Commission. The $975 in total contributions Tepresemnts
0.0077% of a projected budget increase of $124,000 over 2005*. Though this 33% growth was
likely fueled by donations resuiting from the visibility enfoyed by MHPC for its TABOR
promotions, there is no indication of that, Despite jts high visibility for promoting the passage of
TABOR, this signature work eamed negligible financial support according to this diselosure.

This self-disclosure is also problematic in that it supposedly is made in accordance with the
Commission staff*s §1056-B guidelines of December 27, 2006 created for MHPC. The .
guidelings are specific in what contributions should and should not be reported. Of particular
interest here is: .

Funds provided in response to a solicitation which would lead the contributor to
believe that the funds would be used specifically for the purposc of promoting or
opposing a ballot question... -

MHPC’s written testimony dated Decomber 4, 2006 included a single solicitation letter that, it
was claimed, did not go out till after voting had taken place despite the document’s Qctober 18
date. After the December 20 Commission meeting, an additional fundraising letter dated August
2 gurfaced and was distributed by Executive Director Wayne on December 21. While this
references MHPC s “Surnmer Anmual Fund Drive”, nearly 2/3rds of the text refers specifically to

- the organization’s efforts to promote the passage of TABOR. Under the staff guidelines, this
would require that every response to this be inclyded in the §1056-B 1cport. Tn fact, two of the
four donations reported were received in Aungust following this solicitation. It seerns unlikely,
however, that these were the only responses to it. Also, Assistant Attorney General Gardiner’s
questioning of Bill Becker on December 20 revealed that there may be additional solicitations for

. TABOR that are, as vet, undisclosed along with the funds gencrated from them.

No In-Kind C,ontributiunstxpenditures

Perhaps the most glaring omission of MHPC’s underreport is the complete absence of any in-
kind contributions and/or expenditurcs whatsoever, The legal proponent Political Action
Committee for the ballot injtiative is not listed as receiving any item or service valued at over
$100 despite being the direct beneficiary of MHPC’s full-service public relations campaign. The
report does not reflect the hand-in-glove relationship that existed. Roy Lenardson simultaneously
held leadership roles in both organizations. But according to this self-report, there was no

significant overlap or contribution made despite a sharing the same major purpose.
Dates Connect the Dots

The dates assigned to contributions in the §1056-B filing further demonstrate that MHPC made -
material false statements to the Commission about accepting TABOR donations. MHPC had
accepted moncy earmarked for TABOR both before it specifically and emphatically denied that
it had done a0 in its testimony to the Commmission on October 31, Then, only days after the
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Commission clearly and specifically defined the acceptable boundaries, it accepted at least one
other TABOR. donation.

Pinning down the dates of the contributions also establishes a chronology for the composition of
the “thank you" form letter. MHPC attorney Dan Billings testified in his December 4 response to
direct written questions from the Commission staff that what appears to be g “thank you" form
letter sent on Novernber 6 was not a form letter at all. But MHPC Executive Director Bill Becker
testified on December 20" that “4hree {of the other TABOR. donors) got the same letter”,
Apparently, the form letter had been composed at least as far back as mid-August, presumably in
anticipation of significant TABOR donations in response to the “Sumrmer Annual Fund Drive”
solicitation. Also, a later fund raising solicitation dated October 18 appears to have been based
on thig form letter. Given this chronology, Billings’ testimony on December 20 that this
docutnent is the result of “the danger of ‘cut & paste’ in the computer age”™ is not credible.

Conclusion:

MHPC’s Bill Becker signed off in licu of MEPC Treasurcer Jean Ginn Marvin on the January 22
filing to certify that “the information in this report is true, correct and complete”. However, the
information does not match the organization’s prominence in promoting the passage of TABOR,
in the report period. In the Commission staff’s first memo of October 30, the value of a £1056-B
disclosure for MHPC was questioned (italics added):

Since the MHPC has claimed that it “has not solicited or received any contributions to
influence the outcome of a referendum campaign,” it would presumably report no
contributions if required to file a §1056-B report. The only reporting by the MHPC ina -
§1056-B report would then relate to expenditures, presumnably mostly for staff time.
Many people whe are concerned with the campaign finances of the TABOR initiative
are likely already aware thar the MHPC is spending a significant amount of staff time
on TABOR. The Commission may conclude that there is little additional public benefit to

be gained by requiring disclosure of the monetary value of that staff time,

In retrospect, the staff’s expectations take on special significance, First, MHPC's written and oral
testimony to the Commission that it “has not solicited of received any contributions to influence
the outcome of a referendum camipaign” has since been shown to be demonstrably false. Second,
the staff’s acknowledgement “that the MHPC is spending a significant amount of staff time on
TABOR” seems at odds with this self-disclosure that claims only 8% of its staff time was
~devoted to such efforts.

MHPC’s 1056B filing demonstrates the inadequacy of taking the organization at its word in the
wake of the material false staternents already made in testimony to the Commission. it i8
appropriate that a full, formal investigation should be conducted to ascertain “true, correct and
complete” information on MHPC's TABOR activities.

-END-

* Based on Marian McCue’s 10/26/06 report published in The Forecaster and MHPC’s 2005 Form 900,
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Wayne, Jonathan, 03:50 PM 12/21/2006, For Your Information - MEPC Fundrai.si,ng Letter Page | of 3

Subject: For Your Information - MHPC Fundraising Letter
Date: Thu, 21 Dec 2006 15:59:43 -0500
X-MS-Has-Attach: yes
X-MS-TNEF-Correlator:
T hread-Topic: For Your Information - MHPC Fundraising Lettar
Thread-Index: Aca2cu LevawanMQASTEFjeCzQwausSeCwAAeWMDA=
From: "Wayne, Jonathan" <Jonathan.Wayne@maine.gov>
To: <DibS@aol.com>
Cc: "John Branson” <jbranson@bransonlawofﬁce,com:-,
"John Branson" -=:jbranson@bransonlawefﬁce.com},
"Carl Lindemann" <carl@cyberscene.com=,
-:jcrasnick@democracymaine.org:r,
“mecep@mecep.org>,
"Lavin, Paul" <Paul.Lavin@maine.govs,
"Gardiner, Phyilis" <Phyilis. Gardiner@maine.gov>
X-OrginalAmivaiTime: 21 Dec 2008 20.59:44.0313 (UTC) FILETIME=[FOE7A290:Q1C?2542]
X-Nonspam: Whitelist
X-NAS-Language: English
X-NAS-Bayes: #0: 0: #1- 1
X-NAS-Classification: 0
X-NAS-MessagelD: 12 ‘
X-NAS-Validation: {05CC28F 7-969[)4640—8985-33B21AA18D?1} :

PR ey i, A1 s Y e - A e Ty = e

From: Kit St John [mailto:mecep@mecep.org]
Sent: Thursday, December 21, 2006 2:40 pM
To: Lavin, Payl: Wayne, Janathan

Subsject: RE: Give a Gift to MHPC Today

with & copy of the letter he offered, but ! attach 3 copy of the anly one wa sant of this hature.) We have fracked
and reparted the contribuiions we received as a rasuit af that mailing on our 10568 repors, | attack our intermal
spreadshest which backs up our 10568, Dan Bilings' summary appearad to have difierent numbers than we
reported, ‘

In furtherance of our interest that there ba a set of clear standards applied o ali engaged in the affort 1o PASE
or defeat a ballot initiative, we subrmit the following email {(below) | recaived from Bill Becker in August soliciting
Irom us suppart in which five out of ten paragraphs describe their "lop prierity” {a "help us educate Maine
people about the opportunity that couid be found through a reasonable and effactive measure,”
following their description of TABOR. ‘

! would expect that MHPC should likewise track and report on caniribuiions they received as a result of this
mailing. | wonder haw many ather mailings or emailings they sent aut, since they testified that they had not
solicited at all specifically regarding their work an TABOR. The wards of this email as an example certainly would
be the sort of wording that we have assumed required reparting of resulting cantributions. We lack forward to
further guidance from the Commissicn regarding what constitutes contributions "for the purpase of ... influenging "
# ballot initiative, If the Cammission wera persuaded thal thera was soma meaningful distinction that would
require reporting of contributions resulting from our letter and not those resulting from theirs, we naturally would -
like o De informed of what that distinction is. .

Tharks for your Qngoing attention to these issues, Best wishes, Kit
Christapher St.John
Executive Director

Printed for Carl Lindemann <carl@cyberscene.com> 3/5/2007
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Wayne, Jonathan, 03:59 PM 12/21/2006, For Your Information - MHPC Fundraising Letter Page 2 of 3

Maine Canter for Economic Policy

124 Sewsll 5t.

PO Box 437

Augusta ME 04332

207 622-7381, fax 622-0239, el 441-2694
wWwWwW.nenep.arg

1894-2006 Ceiebrating twelve years of advancing policy salutians for shared prosperity.
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From: whecker@mainepolicy.org fmailto:wbecker@mainepolicy.org)
Sent; Wednesday, August 02, 2006 3:33 PM

To: Kit 5t John

Subject: Give a Gift to MHPC Today

August 2, 2006

Dear Friend,

What an exciting and busy time for our State. 2006 promisies to be an important transitional year for
the state's economy, and The Maine Heritage Poiicy Center (MHPC) is working every day throughout
the: summer to ensure future economic hope and opportunity for all Maine people.

For nearly four years, MHPC has been able to provide research and analysis on figcal, heaith care, and
education issues - thanks to the support of so many Maine paople,

Your ongoing support has been tremendously beneficial, and is needed today more than ever as we
move forward. Will you please consider a gift to our Summer Annual Fund Drive today?

This year, the Taxpayer Bill of Rights is obviously one of our top priorities. MHPC wrote the language
far this bill nearly two years ago, and we have spent the last 18 months informing Maine people about
the need for such a responsible and effective measure. ‘

The Taxpayer Bill of Rights:

» Establishes annual growth targets for state and local government spending, tled to the growth in
the ecanomy - 3

+ Allows for majority voter approval for exceeding those growth targets

+ Allows for majority voter approval for most tax or fee increases

« Encourages government to lower tax rates in order to match tax revenue with government .
spending . :

» Rebates money to taxpayers if government revenue exceeds voter-approved spending

» Creates budget stabilization funds at both the state and local leve|

Printed for Carl Lindemann <carl@eyberscene.com:> . : 3/5/2007
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Wayne, Jonathan, 03:50 PM 12/21/2006, For Your Information - MEPC Fundraising Letter Page 3 of 3

The Taxpayer Bill of Rights is a reasanable and effective way for Maine to begin repairing its lagging
economy. It paves the way for lower taxes and a more favorable business clirmate, attracting new jobs,
strengthening the economy and increasing incomes.

The net result will be to expand the econemic pie - securing existing jobs, while keeping young people,
families, and retirees in Maine. It will also ereate an environment where fewer people will need to rely
on government assistance pragrams, thus reli@ving at least some of the pressure on state and local
government. [t is, in short, smart growth for our public and private sectors. :

Now mare than ever, your support is needed to help'us educate Maine people about the opportunity
that could be found through a reascnable and effective measure. Unfortunately, there are those who
are actively misleading the public and distorting the facts.

Howaver, thanks to your Support and generosity, we will continue to provide truthful and credible
analysis, information, and commentary about Maine's compatitive position and how we can improve it.
It's great when the facts are on our side!

Please consider a gift today to support the important work of The Maine Heritage Policy Center.

}{_g.y..ga_m.gf.z.fe.;__a.Q.ift_.in..suﬂggrt_gi.MJ:!E_Q..t.!::.gi_ay._.tzy:__c_z_l_i_gk..i.nu here to make a s.a_';g_rg.,s:_!_r_:zna.tign__gn[imé__thmugh
our website.

Or, mail your contribution to: The Maine Heritage Policy Center; F.0. Box 7829; Portland, Maine
04112, ‘

Thank you. We are truly grateful for your consideration and for your ongoing support.

Sinceraly,

BirI“Beckar
Prasident & CEQ
_ The Maine Heritage Policy Center

06 TABOR revenue.xls

| TABOR ask.doc

Printed for Carl Lindermann <carl@cyberscene com> 3/5/2007
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advancing the nonprofit sector
maihe associiton of noprofits |

Federal Lobbying Rules and Regulations for
501(¢c)(3) Organizations :
Part of a series of MANP documents created to ephance vnderstanding of the rules and
regulations governing Maine's nonprofit organizations.

Purpose
* To provide a surnmary of the federal laws that define and regulate nonprofit advocacy
efforts

To explain prohibited electioneering activities
* Toencourage nonprofits to legally and effectively advocate for their missions

Lobbying
With the 1976 Lobby Law and the IRS Regulations set forth in 1990, Congress made it clear that
influencing legislation Is an appropriate and legitimate activity for charitable organizations.

Your organization must choose one of two standaids by which your compliance with the Internal
Revenue Code will be measured. These standards apply to lobbying activites with federal
officials. You should also consult your state's laws. ‘

Standard One - Insubstantial Part Test

Organizations that choose not to file Section 501 {h) of the IRS Code are still subject to the IRS
guidelines set forth in 1934. Known as the “insubstantial part test,” these guidelines require
that "no substantial part of a charity's activities consist of carying on propaganda or otherwise
attempting to influence legislation.” “Substantial” has never been fully defined. However, the
courts have made clear that the definition of lobbying under the “insubstantial part test" is not
only related to an expenditure of money. For example, activities conducted by volunteers to
influence legislation must be considered lobbying., '

Standard Two - Expenditure Test

Those charitable organizations that choose the Section 501{h) election must apply the
“expenditure test.” Under this standard, lobbying only occurs when there is an expenditure of
money. It sets forth specific dollar limits, calculated as a percentage of & charity's total exempt
purpose expenclitures.

These limits are: , ‘
*+ 20% of the first $500,000 of exempt purpose cxpenditures, plus
*  15% of the next $500,000 of exempt purpose expenditures, plus
*  10% of the next $500,000 of exempt purpose expenditures, plus
* 9% of the remaining exempt purposes expenditures, up to a total cap of $1 million.

The otganization's grassroots lobbying efforts (described in greater detail below) are limited to
25% of the grganization's total lobbying activities as calculated using the formula above. Even if
the grganization chooses to spend very little on direct lobbying efforts, it may still spend up to
25% of the total limit under the law on grassroots lobbying.

565 Congress Street, Syjte 307 ~ Partland, ME 04104
(207) 871-1885, FAX (207) 780-0348, manp@nenprofitmaine org
www.nonprofitmaine . org
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Maine Assaciation of Nohproﬁts
Page 2
Example:

A nonprofit with a $100,000 budget, that has chosen the 501 (h) election, may spend up to
$20,000 on direct and grassroots lobbying combined. Of this $20.000, no mote than $5,000
can be spent on grassroots lobbying,

It should be noted - churches and their affiliates are not allowed to elect 501 (h) status, although
they may lobby under the “insubstantial part test”. :

Exan’iples of Direct Lobbying

* Communicating your organization's views on a specific legislative proposal to a legislaror, a
staff member, or any govemment employee who may help develap lepislation

* Asking a legislator or related staff member to take action that would require legislation

* Asking your organization's members (those who confribute more than a nominal amount of
money or time} to lobby for a particular bill

*  Attempting to influence the opinion of the general public on referenda or ballot initiatives

Examples of Grassroots Lobbying

+ Urging the general public to express a particular view to their legislators about a specific
legislative proposal, including simply posting Jegislators’ contact information

+ Identifying legislators who are opposed to or undecided on a particular piece of legislation,
identifying the audience's leglslators, or naming the members on a committee that will vote
on a piece of legisiation ‘

Is it Advocacy or Lgbbving?
The following examples are activities that are NOT considered lobbying by the IRS:

* An effort to influence an administrative agency (such as, federal and state agencies and local
school and zoning boards) to change its policies, rules or regulations

* A general policy position (such as ‘government has a role in lowincome housing”), given that
the position does not speak to specific legislation

*» Testimorny before a legislative committee when your organization has received a written
request from the committee to appear

*» Nonpartisan analyses, which need not be neutral or objective, that present facts fully and
fairly, are widely available and do nor include a call to action (such as, request the reader
contact their legislator) : ‘

Note: If these materials are used later in & lobbying effort, the cost of preparing these materials must b
counted as a labbying expense, .
* Responses to written requests for information or technical assistance from legislators

* Discussion with government officials concerning legislation that directly impacts the
organizations {such as its existence, powers, duties, tax-exempt status, or right to receive

2774k
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tax-deductible contributions). However, calling for programs or policies in your organization's
field (such as the emvironment or healthcare, etc.} is considered lobbying.

201 (h) Status Election

To elect 501 (h) status, your organization will need to file a single page form: IRS Form 5768
“Election/Revocation of Election by an Eligible 501 (c}(3) Organization to Make Expenditures to
Influence Legislation”. [t requires only the organization’s name, address, and the first tax year
to which the election will apply. ' ‘

Keep Track of Lobbying Activities

It is essential to keep track of your lobbying, whetber you elect 501(h} status or not, in order ta
calculate your total exempt purpose expenditures. Your bookkeeping system should include line
Items for total Iobbying expenses as well as grassroots expenses. Since a large portion of your
lobbying efforts will be staff oriented, your timesheets should have a method of tracking both
direct and grassroots lobbying efforts. It is highly recommended that one employee be
designated as the authority on the organfzation's lobbying efforts. A bookkeeping method is
necessary to track all postage, copying, faxing and printed materials used in assaciation with ‘any
lobbying efforts. ‘

Sanctions for Viclation of 501(h) Standards ,

Under the 1976 Lobby Law, an organization that either exceeds their overall expenditure Jimit OR
the 253% grassroots-lobbying limit in any year will he assessed a 25% excise tat on its excess
lobbying expenses,

501(h) Election, Worry Free Lobbying

The 501h) expenditure election provides significant benefits over the *insubstantial part test,”
including: ‘ ‘

* No limit on lobbying activities that do not iequire expenditures

* Clear definitions of various kinds of lobbying communications, which allows your organization
to more easily determine whethet or not it is engaging in lobbying activities

* Higher lobbying limits and fewer items that count toward the exhaustion of those limits

* Your organjzation is less likely to lose its exemption status, since the IRS may only revoke
exempt status from electing organizations that exceed their lobbying limits by at least 50%
averaged over a 4-year period {a non-electing organization may lose its status for a single -
year's excessive Ichbying activities)

* No personal penalties assessed for individual organization managers whose organization
exceeds its lobbying expenditures limits

L
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Foundations

Under the 1976 Lobhby Law, a foundation may make (without tax liability} a general-purpose
grant ta a nonprofit that Iobbies, whether or not the nonprofit chooses the 501 (h) election:
however, a foundation cannot earmark funds for lobbying. :

A private foundation may also make a grant to support a specific project that includes
lobbying, as long as the amount of the grant is less than the amount budgeted for the non:
lobbying portion of the project. The fact that another private foundation may have provided

~grant funds to the same project need not be a consideration.

A foundation may not supply grant funds that support research in an area where that
foundation has a primary lobbying interest.

(rants by community foundations are subject to the same laws as grants by private
foundations. They may also make a grant that directly funds lobbying; however, it will have to
freat the grant as a lobbying expenditure of its own, with the same system of limits that
apply to 501(c)(3) organizations.

Federa] Grants

Nonprofits that receive federal grants, contracts or Cooperative agreements cannot use any
portion of their federal funds to lobby. The Office of Management and Budget (OMB} Gircular
A-122 issues cost principals covering most nonprofits on the prohibition of lobbying with
federal grants. (For more info please gO to

httg://www.whitehouse.gsov/omb/ circuiens/a122/a1 22 htm))

Often it is unavoidable for organizations that contract with the federa) government to use
federal funds to lobby at the local level; therefore it is not, prohibited,

Grantees are subject to audits to verify that grant funds have not been used either directly or
indirectly for any unallowable EXpenses. '

The following activities are not considerad lobbying activities (according to the OME Circular
Alzz): :
o Providing technical and factua) information in response to a documented request,
o Lobbying at the state level in order to directly reduce the costs or avold materia)
impairment of the organization’s authority to perform the grant, contract or

agreement. However, lobbying for the purposes of improving performarnce is not
exempt. ‘

o Anything specifically authorized by statute to be undertaken with funds from the grant,
contract or agreerent.

Using the Internet

This is an area of increasing scrutiny. The IRS is interested and invelved in the issues

© - sutrounding lobbying and charitable giving using the Internet, listservs and websites. Please
review our document titled “Using the Intarnet For Lobbying™. It is available on our website at
http./ ,’WW.nDnL)rufibﬂ&ame.Dl‘g',fadvm"acv.asn

29748



ETHICS COMMISSION PAGE  38/46

A5/A9/20887 13:1A@ 287287ET7 75

Maine Association of Nonprofits |
Page 5

A= a
m

Your organization can do nothing to influence a federal, state or local election; it is cause for
losing your tax-exempt status!

The following activities are acceptable surrounding elections:
Voter Education and Registﬁatiun

* Your organization may participate in voter education and registration activities provided that
your activities are nonpartisan.

* Your organization cannot endorse any candidate or suppoert them (for example, by letting
them use your office space); .

* A nonprofit may sell, trade or rent it= member list to candidates as lang as the organization
is paid fair value for its use.

* I your organization registers vuters, you cannot ask them for whom they plan to vote.

* When conducting voter education, you cannot target a particular population group that may
affect the outcome of the election. However, it Is acceptable to focus on certain blocks of
the community, such as minotity proups, students, recent immigrants, etc,, as long as the
targeted groups are defited in terms of historical deprivation or discrimination, or as those
groups who broadly share specific problems or have a community of interests.

Candidate Forums and Appearances
* Your organization may organize candidate forums, yet all candidates must be treated fairly
general topic, such as economie policy, but not on one specific issue, such as the minimum

wage. It must have a nonpartisan person as the moderator.

+ Candidate visiis to your organization’s events are risky. Candidates can appear at your
organization’s event, as long as they do s0 in a non-candidate capacity (for exarnpie, as an
elected official). There can be no reference to thejr candidacy.

Publishing Voting Recards

» You may communicate how legisiators actually vote on issues of concern to your
-Qrganization,

* You must avoid the appearance of endersing or Opposing candidates based on their votes,
Publishing voting records, in the midst of an election campaign, could cross the line into
“eler:tinneering'f, especially if your organization does not regularly publish voting records.

Candidate Questionnaires ard Public Opinion Polls

* Your organization may inform candidates of your position on particular issues and urge them
ta pledge their support on recard. Candidates may distribute their responses, but your
organization cannot. This also holds true for statements made by the candidate to the
media. Your organization can distribute such statements following the election.
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* The key to protecting your organization is to question all candidates, frame questions without
a bias and cover a wide range of issues. You can include their responses in “voter's
puides”, as long as there is no evaluation of their responses.

* A public opinion poll can be an effective tool to convince candidates and elected officials to
take your organization's issues seriously. 3ince the poil uses scientific techniques and
questions do not directly or indirectly concern the records/positions of particular
candidates/parties. your organization can do this during an election cycle. You should not
release polls to the press during an election (especially if you do not have a history of
conducting polls). If it appears that your organization is trying to influence the public on
lssues central to the campaign, your nonprofit status could be at stake,

If your organization plans to do a substantial amount of lobbying, consider establishing &
501(c)(4) organization. Under IRS rules, a 501 (c)(4) erganization may use dues and
contributions for independent political spending, which must be reported to the Federal Elections
Commission. However, 501{c)(4) organizations cannot make carnpaign contributions to federal
candidates and they cannot receive union or business maney.

Organizations that are tax-exempt under section 501(c}(4) do not have Imitations on lobbying on
behalf of their exempt purpose. Charitable contributions to 301 (eH4) organizations are not tax
exempt. According to a 1983 U.S. Supreme Court decision, the first amendment requires that a
501(cH(3) organization be permitted to lobby indirectly through a 501 (¢)(4). However, the
5011{c){4} organization must be run as a separate legal enfity and must pay all its costs with .
nondeductible funds. The RS monitors this very closely! Again, it is very important to keep clear
records,

Organizations that are tax-exempt under 501(c}(3) of the Internal Revenue Code are not
permitted to establish political action committees. There Is nothing in the law to prohibit

2011c){4} organizations from setting up Political Action Comimittees (PAC). These entitles are
permitted to 1alse and disburse money in a federal election campaign. ‘

3174k
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 9TATE HOUSE 3TATION
AUGLIETA, MATNE
043330135

To:  Commission Members and Counsel
From: Jonathan Wayne, Executive Dircetor

Datg: March 1, 2007

Re:  Compleint against Democracy Maineg

Tn 2006, Democtacy Maine filed two finaneial reports under 21-A MR.S.A. §1056-B
stating that the organization had received contributions, and made é:ﬁpmditur:s taltaling
$58,689.14, to oppose the Taxpayers Bill of Rights (TABOR) citizen initiative. Political
consultant Roy Lenardson has filed a request that the Commission consider whether the

organization should have, instead, registerad and filed financial reports as a political

- zction committee (PAC).

The Commigsion staffis preparihg its mesting materials ip an abbreviated manner
because tomormow’s snow storm could intectupt state govertunent and timely operationg
of the U.5. Post Office. Rather than a full memo with recommendations, we offer these

preliminary theughts.

Good Faith of Democracy Maine in Filiug §1056-B Reports
Jenathan Crasnick is the Executive Director of Democracy Maine. As he explains in his

February 6 response on behalf of Democracy Main‘e," he indeed consnlted with

PAL/Party/Lobbyist Registrar Martha Dermeritt about how to report finareial activity in

OFFICE LOCATED AT: 242 $TATE STREET, AUGUSTA, MATNE
WEBSITE: Woww.MAINE.OOV/ETHICS

PAGE  32/46
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opposition to TABOR, Martha advised him that the organization should disclose its
financial activities through §1056-B reports. We believe Mr. Crasnick was operating in
good faith. Evenif you détmnine {hat Dernocracy Maine was it error by not filing s a
PAC, the staff preliminarily recormends that no civil penalty shapld be assessed beeatise.

the otganization’s director sought out advice from the Commission staff in advance.

Demoeracy Maine does not appear ¢o he a PAC
We recommend that the question of whether Democracy Maine is a PAC be analyzed
under Paragraphs (5) and (4} of 21-A M.RS.A. §1052{A)(5)(A). Both of these

- paragraphs require that — to qualify as a PAC — an organization must have as its “major
pnrpnse“ advbcating the passege ot defeat of a ballot quesﬁun.,

5. Political action committee. The term "political action comumittee:"
A. Inclodes:

(1) Anyseparate or segregated fund established by any carporation,
membership organizatien, cooperative or labor organization whose purpose is
to influence the outcome of an election, including a candidate or question;

(2) Any person who serves as a funding and transfer mechanism and spends

- money to initiate, advance, promote, defeat of influence in any way a
candidate, campaign, pelitical party, refarendum or initiated petition in this
State;

(3) Aty organization, including any corporation or association, that has as its
major purpose advocating the passage or defeat of a ballot question and that
malkes expenditures other than by conttibution to 2 political action commitiee
for the purpose of the initiation, premotion or defeat of any question; and

{4) Any organization, including any corporation ot assoetation, that has as its
tmajor purpose advosating the passage or defeat of a ballot question and that
solicits funds from members or nenmembers and spends mors than §$1,500 n
a calendar year to inftinte, advance, protate, defeat or influetce in ATIY WAY A
candidate, campaign, political party, refersndum or initiated petition,
including nthe collection of signatures for 2 direct initiative, in this State; apd

¥
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Baged on the information provided to date, the Comiséian staff is inclined to conclude
that Democracy Maine does not have as its majbf puIpose advocatipg the defeat of
TABOR. Although press releases and stataments to the media alone may not provide a
full picturs of an organization’s activitics, the materials provided do not appear to suggest
that opposing TABOR was Democracy Maing’s major purpose, Also relevant is the
timing of the founding of the organization in May 2005. While opposing TABOR may
have heen a significant project for Mr. Crastick in 2006, the Cotnmission staff is not

ready to conclude that opposing TABOR wag the major purpese of the organization.

Completencss of §1056-B Reporting

The staff wishes to raise for your consideration another issue: whether Demoeracy
Maine’s §10356-B reporting of contributioms is complete. In its two §1056-B reports, the
etganization rep::ttéd total expelndimms of $58,689.14, but its contributions totaled only
$1,705.00. Mr. Crasmick rasponds that the balmce “came from Democracy Maine's

funds for general activities.”

In the ‘re:ce:nt attention gver thel sufficiency of §1056-B reporting, some have raised the
gencral concern that if a §1056-B filer claims that it nsed its generai funds to support or
oppose a ballot question, thers remains a paséibility that the filer could be shilelding the
original source of those fimds who provided them for the purpose ;::f' influencing an

election. Indeed, this concern one of the central contentions of the complainant against

the Maine Herjtage Policy Center.
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In the case ofDmoﬁracy Maine, its website explains that it was founded by real estate
developer and businessman Robert C,8, Monks, Democracy Maine’s office is located at
Mr. Monk’s office on the fourth floor of City Center in Portland., Mr. Monks remains 2
one of its three board rembers. During the Commission’s consideration of the comnplaint
against the Maine Heritage Palicy Center, T was asked informally by the press why the
Comrtission was not considering why Mr. Monks was not included a5 a contributor on
Dcmucra.c::} Maine’s §1056.1B reports, since - iﬁ was presumed — that Mr. Morks was the
sule funder of the organization. In 2004, Mr. Monks was the sole contribmtor to 2 PAC,
 the Citizenship Fund, and he provided $29,000 to the organization, which was largely

spent in six highly contested State Senate races. !

In order to pﬁr_funn the Cﬁmmissiun’s statutory duty o verify that §1056-B rejmrting is
complete, you may conclude that fhe question is Wurth pursuing even though it was not
included in Mr. Lenardson’s cormplaint and %3 firet raised with me informally by the
press bazed on inferences ahout Demoetacy Maine's funders, Since Mr. Monks was part
of the organizatiun’s board of directors which officially voted in early September 2006 to
oppose TABOR, it may be worth asking whethet he prﬁvidcd funds to the organization
knowing that they would be used to oppose TABOR. If that did occur, he should be
listed a3 a contributor in Democracy Maine's §1056.B reports. Please be mindfu],
however, that Democracy Maine like any mnﬁmﬁt organization is not generally required

to disclose its funders and may be reluctant to disclose this information.

&

_' The PAC reported fis firat contribution from Mr, Monks on Novembar 1, 200, which in retraspect seetns
improbable beoatse that was ane day before the Nevember 2 peneral eleetion,

4
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FROM tMRIME HERITREE POLICY CEIWER Fax MND. 287734385 . Jan. 22 28T BSissPd ™
Post Grfice Rax 7829
Purtland, Malne 112

Phore: 207-321-2550
Fas; 20734705

Fax

The Maine Heritage
Policy Centevr

To:  Jonathan Wayne Fm‘ B
FaX:  207.287-6775 ‘ Prges: 7
Phemat 207 D87-6204 . M el

R#_' The Maine Herltags Policy Carter ee:

" Dear Jonethon,
The requested 10558 report is atlached per youe fetttr of December 22 2005,
Sinceraly, |
Bl Backer
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FRO iMAINE MERITAGE FOLICY CENTER  Fan MG, { 2877734385 Jan. 22 2E0? §5:36pM P2

ww.rrﬁrnapalluy.nrg

RO, Bax 7a09
Poritany, Maing 0112

| Japuary 22, 2007

Tal; 207.321.0880
Fax: 207 J73.4n85

Jonathan Wayne, Executive Director

Maine Commission on Governmental Ethics and Election Practices
135 Biate Housa Station

Augusts, Maine 043380135 |

RE: Response to Final Ageney Determination dated Decernber 22, 2006

Dicat Jonathan:

Please find a-ttat:ind the requested repart of The Maine Heritape Polir:j' Ceater. The
teport filed in undgr 21-A M.R.8,A. §1036.8 a3 determined by the Maine Comnission on
qu&ﬂunmml Ethics and Elaction Practices at its meeting on December 20, 2005 and
ditected by your jetier of Décemnber 22, 2006,

This repiort s being sent via faseinsile ag well a5 U, 5. Posta! Sarvice.

—————

Sincergly,

ATy ‘
Bill Becker : O
Prasident and Chief Bxecutive Offcor /

Attachmani; Repors (3 pages)
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FROM $MAJNE HERITRAGE POLICY CENTER  FAY NO. 2077734385 lar. 22 2807 PS!SEPM P3

STATE OF MAINE

COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION FRACTICES
Mnil; 135 Stnte Honge Station, Augnsts, Mame Q4333-07 35

Tel: (20732876921 FAX: 202876774 Website: wwwanaine.zovsethicy

« REFORTS OF CONTRIBUTIONS AND EXPENDITORES ¥
. BY PERSQNS OTHER THAN -'.

POLITICAL ACTION COMMITTEES
{21-A M.RB.A, § 1056-8)

s

HMESSION ON GEYERNMENTAL ETH
S ELECTIN FH&GTIGEE—AI%ST M

Ay pexson swhe soficits and roceives contribnstions or makes expenditares, other than by contribution fo 4 polftiea
action commiciee, AGErepating in excews of 51,200 for the parpose of initinting, Promoting, dofea ting or infinending
~in any way o brllor question must flie » report with the Com awbon, ‘

(4 L ar iy

A Mhiot Gorrfoe w
bhmy ARSGciMIon, Eroup or ofpmisnton;) o

G
E

NAME OF PERSON_“ZA¢ /15 /e,
{(Porzon wienpy an Individun), aom mittee, G, puy nership, torpofs

Mailingaddress /7 O Lox 782G -

City, 2ip code _@fﬁmﬁ - _AE 045%?-. ' : |
Telephone wamber 24733/ 2425 Fax 20 7- 7785/ 585” B mat Jﬂéﬂ.ﬁmm%[_g%_
R Em{w: fgﬁ[ﬁg@ -
emplayee futhor

NAME OF TREASURER ‘
' {pr other offizer ox izad te file this report, i person regorting is othar thap gn Individoal)
Matling address ' | |
Clry, =ip code I .
Telephoue nompber Fax E-mail__ S

The pirpose for receiving contribntions ana taking expesditares is (check one):

to SUPPORT ¥~ or OPPOSE hallot auestion number: (if ieanwn) or the hallat question regarding 7/
e “Zhpaed Bl oF Righs
py b

T¥PE OF REPORT AND PILING PERIOD (chock owe}

Xypeof report; Due date: Filing period:

( ¥ &day pre-primary Boe %2006 a1, 2006 1 fune 1. 2008

( } 42-day post-primary July 25, 2006 fune 2, 2006 1o July 13, 2006

() &-day pre-genernl November 1, 2006 Tuly 19, 2006 10 October 26, 2006

() 42-day post~general December 19, 2006 October 27, 2006 to Decemnber 12, 2006

(4 Other (specity): , -
() Amenditient to:

f | o1fz2fieey
Person’tAvkhorized Oficials o B
CGEEP Fornt 1056-13 (Rev, 54063 mnatare ' Pale
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FROM :MAINE WERITAGE POLICY CENTER  FAX NO. :2077734385 Tar. 22 2087 BSISEPM P4
e Mo Uordace, [l
‘ Pape of
| Nesne of PERSON : (Sckeiule A nrly)
SCREDULE A
CASH CONTRIBUTIONS '

Include cagh contributinns only. ‘[temize c’omihl_lﬂum Aggreating in excess of $500 I this elociton from the synte source.
e not inctude In-kind ortribntisns or kaans on fhis schednle, :

DATE Contritmtor's mume, mafking wddress, hy cod '
RECEIYID (Contribmtians In sxeem ot 310007 ‘ Amoant

f%ﬁ/ﬂﬁ Dhin A,Er;},iy , PTE rw phce, Denver(y gooee B s €€

fe . — | ' ‘ .
/fé %_A(ojf; ¥ fﬂmsm;}??dmm?{ f%m\%;ﬁi - o 2

P25ty | rpnGausten, Uks b R Pt HE | F o 7

g tas

B, . es? £ F , .
7 At Ll Hanen, 3 T SHh Bl Boniuith, WY, o B 2

1. Totah ansh contribrations ehis pmze only ?73" %

Compleia lings 2.4 on eyt page of Schedul A only:
2 Totel from xttached Seheﬁﬁ:f p:gun o :

3 Agrrepats of eivh cantrilnitiows of 3180 or less nne temizpd

4. Tala) eush cantributions ¢ i
CAdd Tines 1,22 3) s E0f reponing pariad

CGBEF Form 1056-B (Rev. 5/08)
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’_,7}‘ .. - - "
umee af PEREO) 'z "ﬁt{?ﬁWf’t‘ Fﬁ:ﬁg%
el naly
EECHEDULEB
[__ tintnr nxpmdihm:m_adu negregntng exeens ﬂslmquﬂfxtwg not inghnde inkind cxpevdituem oo til.l.mhn!dulu.
e e
, o of Expendiir
ey ~ , ‘
g‘.’}wﬁbﬁu SWM Time, Bfocazten :ﬁﬂ’ Keseandf - T vt Mro ~ 14O HRS, | BT cpe ﬁ
B = STAF Tivne Q/xmf@*ﬁ%b!ﬂ g Fpents ez 7%
‘ t fzw by gz%ﬁﬁfw & # 100
MY - SEFme H{fmeatla ¢ 7l ~ I, N HeoT - 45 s . 8.5 e
. [WovencBek. '
%ﬂ‘y - 7@&1 /&méwmmeau ¥ Bfaw,%pf’ Rga . &
a v AT YT
@7’ I S’Z‘:F fm flacarep 75 fooseardd - ﬁu’f .Cffciwc:, Wﬁﬂ‘ »,%;9,; G E
APy~ S’Wfﬁw #ﬂdﬂﬁffp Iz ﬁé’lfd -})’dr Sveiis- ¢/ &o{ef{ & &
y 5 - gsres | 105
| ﬁ Mwﬁﬁ_ T, mfm"d?‘w jr Tavel = Bl Focken - 55“#{25 Fog 5 02
ﬁ ,'ram Jf. @;méw&'méﬂfn ‘B%Lv&&{% j‘g'_ﬁﬁ_ @_
1. Tmlmmh pmge only 'w‘ae{’ ‘fﬁ.‘
e g by
3. Aggresnte of . of $100 or iess not Imnimd
Hepenedt Ly ry
4 T'"‘"""“U-;N‘-ﬂhmm this mpmims!perfnd }_ |

(Add lines [, 2 & 3) f

CGEEP Form 1056-8 (Rev, $/05)
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STATE OF MAINE
COMMISSION ON GOVERMMENTAL ETHICSE
AND ELEQTIQN PRACTICES
135 STATE HOUSE S8TATION
AUGUSTA, MAINE
04333-0135

March 6, 2007

By E-Mail and Regular Mail
Daniel 1. Bilhings .
Marden, Dubord, Bemier & Stevens
PO Box 708

Waterville, ME 04901-0708

Dear Mr. Billings:

Yesterday, Carl Lindemann filed the attached request under 21-A M.R.S.A. §1003(2) that
the Bthics Commission consider whether the §1056-B report filed by the Maine Heritage
Policy Center (MHPC) was accurate and complete. Section 1003(2) provides:

A person may apply in writing to the commission requesting an
investigation concerning ... contributions by or to and expenditures by a
person, candidate, treasurer, political commmittee or political action
committee. The commission shall review the application and shall make

* the investigation if the reasons stated for the request show sufficient
grounds for believing that a violation has occurred.

This is to request that the MHPC submit a response to the Cornmission that is sufficient
for it to make a determination on Mr. Lindemann’s request at a single meeting, keeping
in mind the Commission’s responsibility to ensurc that all financial reporting required by
the Election Law is accurate and complete. '

Mr. Lindemann’s request contains a numnber of detailed arguments. I believe it is
necessary to schedule this matter for the Commission’s May meeting so that there is
adequate time for interested parties to make submissions and for the Cormmission and

~ staff to consider the submissions. The date of the May meeting has not been determined.
As director of the Commission staff, I request the following: '

« The MHPC will submit a written response no later than Friday, March 30;

v Mr. Lindemann will submit all reply materials no later than Friday, Apnil 13;

= Inkeeping with its customary practice, the Commission staff will request any
additional information from the parties and will draft a memo for the Commission
no later than one week before the May Commission meeting,

QOFFICE LOCATET AT: 242 STATE STREET, AUGUETA, MATNE
WEBSITE: WWW.MAINE.GOV/ETHICS

PHONE: (207) 2874179 . FAX: (207) 2876775
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Daniel I. Billings -2- March 6, 2007

If you or Mr. Lindemann disagree with the propesed schedule, please submit your
objections in writing and I will bring them up to the Commission under the heading of
other business at the end of the Commission meeting on Friday, Médrch 9. Thank you.

Sincercly,

- éJ},,

f/ nathan Wayne
Executive Director

ce: By e-mail without attachments
Car] Lindemann
Jolm H. Branson
Phyllis Gardiner

PAGE  44/46
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MARDEN, DUBORD,

ATTORNEYS AT LAW

WILLIAM F, DUBCRD : 44 ELM STREET :
ALTOM €, STEVENE (RETIRED)
I, WILLIAM DRUARY, IR, PO, BOXT08 . . H;}i%rl_i:z E.:-.EFORD
Eﬁ%‘fﬁ?ﬁlﬁiﬁ?ﬁm WATERVILLE, ME 04903-0708 RICHARD J. DUBORD
DANIEL T RILLINGS [1021-1970)
DANIEL W. MARRA ’ (207) 873.0136 HAR%}DO& ‘};‘g?}RﬂEN
FAX (207) 873-2245 BORBRY A, MARDEN
BE-MAIL: mdbe@gwinet (RETIRED)

http://wanw, mainelawfirm.com

March 30, 2007

Jonathan Wayne, Executive Director

State of Mainc Commission on Governmenta) Ethics & Election Practices
135 State House Station

Augusta, Maine 04333-0135

RE: Carl Lindemann’s March 5, 2007 Complaint
Dear Jonathan:

I am Wntmg on bahalf of the Mame Hentﬂge Pohcy CE:nter (“MTIPC”) in response o
your request For a response to Car] Lmdemann s complaint dated March 5, 2007.

MHPC’s .§105 G(B) submission is complete and accurate. MHPC staff worked
diligently to apply the gwdelines prepared by the Commission’s staff to MHPC’s activities.
When there was any question as to whether an expenditure should or should not be included
in the §1036(B) filing, MHPC erred on the side of including the expenditure in the report.

The arguments made by Mr. Lindemann in his March 3, 2007 complaint are
fundamentally the same as those he made in support of his earlier complaint against MHPC.
He has offered no evidence to support his claim that MHPC’s §1036(B) filing is incomplete.
His complaint is based on his allegations concerning the veracity of statements by
representatives of MHPC, his analysis of press releases, and his complaints about
Commissioners and Commission staff. The Commission has heard all these arguments
befote. The arguments are not worthy of further consideration.

If the Commission decides that Mr. Lindemann’s theories are worthy of consideration,
I request that any action conceming Mr. Lindemann’s new complaint be deferved until the
court has completed its consideration Mr. Lindemann’s appea) of the Comumission’s ruling on
his carlicr complaint. If Mr. Lindemann’s appeal is successful, MHPC will likely be required
tn make new submissions fo the Commission and any questions about the completeness of
MHPC's §1056(B) filing will be moot.
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Jonathan Wayne, Executive Director
March 30, 2007
Page 2

To date, MHPC has expended a greal deal of time and resources responding to Mr.
Lindemann’s allegations. It would be an unfair burden on MHPC to require the organization
to respond to Mr. Lindemann’s new complaint at the same time it is participating in the
court’s consideration of his appeal. | '

h

I request that the Commission first determinc whether this matter is worthy of
consideration. 1f the Commission is going to take up the matter now, 1 request guidance
regarding which of Mr. Lindemann’s many allcgations it considers worthy of consideration
and additional time to respond in detail to those allegations.

‘ el 1. Bi.lliﬁgs

il
e-mail: dhillings(@ewi.net
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Carl Lindemann
| | P.O. Box 171
Portland Maine 04112

Phone 207-774-1936
Email Carl@cyberscene.com ——-—w_._. E
April 3, 2007 APR 10 2007 ; i
|
BY ELECTRONIC AND USPS MAIL e el Eh

Jonathan Wayne, Executive Director

Maine Commission on Governmental Ethics & Election Practices
135 State House Station

Augusta, Maine 04333

Dear Executive Director Wayne:

If Maine Heritage Policy Center (MHPC) had concerns of the nature raised in Mr. Billings’ letter
of March 30, it seems to me these should have brought to the Commission’s attention earlier,
perhaps when you offered to discuss vour proposed deadlines. Instead, MHPC apparently
accepted the deadline proposed by the Commission, and now requests what amounts to an
extension to those deadlines. Algo, please note that I was not copied on this document and only
received it because you kindly forwarded it to me. Please inform Mr. Billings t6 copy me on
such communications regarding this case in the future.

Moreover, it should be noted that MHPC did not file a cross-appeal of the Commission’s ruling
that it file a report under 21-A MLR.S.A. § 1056-B. For this reason, it is disingenuous for MHPC
to request a delay in consideration of my complaint on the ground that the Superior Court may
find that disclosures under Seéction 1056-B were not required. Furthermore at the time that
MHPC filed its 1056-B report to the Commission, I had already filed court petition for review of
the Commission’s ruling. At that juncture, MHPC could have sought from the Commission a
stay of the ruling requiring MEPC te make disclosures under Section 1056-B. In deciding not to
seek such a stay, and instead proceeding with its filing under 1056-B, MHPC arguably has
watved any right to delay the Commission’s discharge of its statutory responsibilities with regard
to that filing, including any complaints challenging the aceuracy and/or completeness of said
filing.

Finally, whatever judgment is rendered as the result of the pending Petition for Review will, at a
minimum, require MHPC to disclose information typically encompassed by Section 1056-B,
which imposes less comprehensive disclosure requirements than the statutes governing political
action commiitees. The public has been denied much substantive information about MHPC’s
actual involvement in the TABOR campaign for long enough. Also, should the courts properly
determine that MHPC operated as a PAC with regard to TABOR and compel additional
disclosures, such an outcome would not deprive the Commission of the authority to impose
sanctions upon MHPC for making inaccurate representatmns in their 1056-B filing.

Additionally, I do wish to make a few brief obscrvatmns responding to the many distortions ‘
contained in Mr. Billings® letter. His inappropriate ad hominem attacks and ETOS5
misrepresentations of the sum and substance of my complaint show bad faith through and
through. I will respond to those at another time (see below). For now, it is worth noting that he
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only mentions MHPC’s purported efforts to validate expenditures in the 1056-B filing. This
focus underscores my point that MHPC is greatly concerned about the TRS regulation that “no
substantial part of a charity’s activities consist of carrying on propaganda or otherwise
attempting to influence legislation.” Of course, as you consider how to respond to Mr. Billings’
request, you may prefer to evaluate the glaring inconsistencies in the reported contributions that
he omits any reference to whatsoever, Taken together, the real possibility emerges that MHPC
had accepted the deadlines to respond to these charges and then discovered it did not really have
any plausible response to make. In that light, you may judge that his request is merely a delaying
tactic and should be treated as such.

Given this likely possibility and to avoid the kind of administrative inefficiencies and wasted
time which were generated last fall due solely to misrepresentations and/or omissions in the
initial response to the Commission made by Mr. Billings, I would respectfully request that the
Commission require that any response now filed with the Commission on behalf of MHPC, to
the second complaint, be by swom affidavit.

By way of example, the Commission can merely demand of Mr. Billings that the narrative
statements made in his March 30 letter be incorporated in such an affidavit. This will maximize
administrative economy in the further processing of the pending complaint.

Onee such a sworn statement is generated by the Respondent, I will generate a substantive
response to the allegations therein.

Sincerely,

e

cc: ) D. Billings
P, Gardiner
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Wayne, Jonathan

From: Carl Lindemann [carl@cybersceng.com]

Sant: Wednesday, May 08, 2007 2:03 AM

Ta: Wayne, Jonathan

Ce: Dib9@aol.com; Lavin, Paul, Gardiner, Phylhs
Subject: FOR INCLUSION IN: Packet for May 14th Meeting

Impoartance: High
Attachments: Becker give a yes on 1 - WGAN.mp3; Lindemann - add' docs - MHPC 1056-B §-9-07 pdf

Dear Jonathan,

It's been over a month since I sent what I thought I had been clear was a PRELIMINARY reply to Mr. Billings. [ am
sorry that, somehow, this was not adequatcly communicated. This is the first ['ve heard from you since, now with less
than a week till the scheduled session and on the eve of you issuing a memo based on this preliminary, incomplete-
information.

As T had indicated in my communication of April 3, [ had expected to provide a substantive response to Mr. Billing's
allegations. Also, there is additional documentary evidence that is ¢rucial for both the staff and Commission's
consideration to put MHPC's 1056-B filing in an appropriate context.

I am on the road now and traveling through the day today (Wednesday) with limited phone and e-tnail access but will
armive back in Portland tonight. [ am scrambling, but I have attached some additional documents that are pertinent. I
hope I will be able to provide a fuller, detailed narrative on Thursday to tie these together and then to address Mr.
Billing's allegations made in his 3-30-2007 writien statement.

For the time being, let me offer this. In brief, MHPC's 1036-B filing has been understood, till now, in the context of
-an organization that DID NOT expressly advocate for the ballot measure. As the following documents demonstrate,
that is no longer viable. Since MHPC engaged in expressed advocacy by promoting the campaign slogan for
taxpayerbillofrights.com, a broader range of its activities should be included in its 1056-B report than, one rmght
argue, would be necessary if'it had not expressly advocated.

Please note especially that, counter to Mr. Bi].ling‘s clairs, this is not an attempt to cover the same ground addressed
garlier. These materials simply provide a more accurate framework for interpreting the subsequent 1056-B filing
made by MHPC on January 22, 2007 (not March 6 as stated in the agenda).

Please review the attached .PDF file. I should hope that, despite the late date, this will inform the staff report as well
as be included in the Commission packet, Here is a precis of its contents that, along with this e-mail, I request be
inciuded in the packet sent to the Commissioners:

Pgs. 1-2: Ancillary e-mails between Paul Lavin and Dan Billings regarding the clarification of the staff guidelines for
1056-B reporting. Mr. Billings has not (as yet) offered any explanation as to why public perception and the
Commission staff's experience of MHPC's bigh visibility in the TABOR campaign could result in such an apparent
undetreport. However, it is reasonable to say that his constitutional concerns reflected in these e-mails point to a

possible explanation he might offer - since MHPC had purportedly NOT engaged in expressed advocacy, a portion of
its TABOR, activities might not require reporting under 1056-B.

Pg. 3: The definition of "expressly advocate” from the Commission rules. See section 2-B:
The communications of campaign slogan(s) or individual word(s), which in context can have ne other reasonable
meaning than to urge the election or defeat of one or more

clearly identified candidate(s), such as posters, bumper stickers, advertisements, ete. which say "Pick Berrj) " "Harris
in 2000," "Murphy/Stevens"” or "Canavan!". .

5/9/2007
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Pg. 4: Slide from MHPC's TABOR presentation. Note the "REASONABLE. EFFECTIVE" slogan. If you like, [ can
also send along the full presentation should you or the Commissioners wish to view this slide in context.

Pgs 5-6: taxpayerbillofrights.com ﬂyers/posters Note the "REASONABLE. EFFECTIVE" campaign slogan. This
was also featured on all the vard signs instead of the typical "magic words" (Vote ch on 1).

P. 7 transcript of Bill Becker/Dennis Bailer debate on WGAN-AM on 10-30-2006. Note Becker statement: "The
Taxpayer Bill of Rights is Reasonable and Effective”. Also, see attached sound clip to verify accuracy. This is also
available indepcndently on the WGAN.com Web site.

~ P. 8-9 transcript of Becker's Commission testimony of 10/31/06 where he provides an alternate account of above
debate denying any expressed advocacy.

ANCILLARY MATERIAL:

P. 10 transcnpt of Becker testimony on 12-20-2006 discussing the opportunity for funclralsmg that the TABOR
campaign offered.

P. 11 MHPC press release of 9-15-2006 announcing hiring of Development Director. Ms. Noyes is not listed in
MHPC's 1056-B report. It is simply not credible that she did not invest any time whatsoever pursuing the fundraising
opportunities Becker mentions above.

Pgs 12-23: MHPC’s IRS Form 1023 filing. This substantiates my previous statements over MHPC’s awareness of the
“insubstantial part test” to maintain its public charity status. See esp. pg 22: “The organization’s activities and
products will not be substantially directed toward the enactment of partlcular legislation...”. Sece also page 15, item
#13: "Does or will the organization attempt to influence legislation?”

Again, it is regrettable that I did not have more advanced notice to provide a fully explication. I trust that you'll
appreciaie the importance of seeing MHPC's filing as that of an organization engaged in expressed advocacy as well
as the identification of an MHPC staff member that likely engaged in fundraising activities for the organization's
TABOR efforts.

Sincerely,

-CL

At 03:38 PM 5/8/2007, Wayne, Jonathan wrote:

The Cornmission member's packet for the May 14th meeting will be completed tomorrow morning. It will be posted on the
internet by 12:00 noon. 1 will e-mail you a copy of the staff memo regarding Mr. Lindemann's second complaint.

Carl Lindemanmn

P.O.Box 171

Portland, ME 04112
bitp:/fwww . evbetscene.com
(207} 774-1936

"Who seeks gold
digs much earth
and finds little"

-Heracleitoa

5/9/2007
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Unknown

Fram; Dib8@aol.com

Sent; Mdnday. January 08, 2007 11:40 AM
To: Lavin, Paul

Ce: Wayne, Jonathan; Demeritt, Martha
Subject: Re: Saction 1058-B Report Guidance

Thanks. That is what | figured would be your take,

Dan

5/8/2007
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Page 1 of 1

Unknown

From: Dibk9@acl.com

Sent: Monday, January 08, 2007 12:22 PM
To: Lavin, Paul

Subject: Re: Section 1056-B Report Guidance
In a meszage dated 1/3/2007 12:46:15 F.M. Eastern Standard Time, Faul.Lavin@maine.gov writes:

And can | interpret that to mean, " figurad that would be your take because it is $0 reasonabla.” Or, "
figured that would be your take because you are the Enemy of Free Speech.”

Well, if you put the First Amendment aside and apply the overbroad and vague statute as written, vour
interpretation is a good one.

)

5/8/2007



A5/A9/20887 13:24

287287ET7 75 ETHICS COMMISSION PaGE

94-270 Chapter 1 page 16

SECTION 10.

Filing by Facsimile or Electronic Mcans. For purposes of this section, reports may
be filed by facsimile or by other electronic means acceptable to the Commission,
and such reports will be deemed filed when received by the Commnission provided
that the original of the same report is received by the Commission within 5
calendar days thereafter.

REPORTS OF INDEPENDENT EXPENDITURES

General. Any person, party comtnittee, political committee or political action
committee that makes an independent expenditure aggregating in excess of $100
per candidate in an election must file a report with the Commission according to
this section.

Definitions. For purposes of this section, the following phrases are defined as
follows:

A “Clearly identified,” with respect to a candidate, has the same meaning as
in Title 21-A, chapter 13, subchapter II.

B. "Expressly advocate" means any communication that uses phrases such as
"vote for the Governor,” "reelect your Representative,” "support the
Demgocratic nominee,” "cast your ballot for the Republican challenger for
Senate District 1," "Jones for House of Representatives," "Jean Smith in

2002," "vote Pro-Life" or "vote Pro-Cheice” accompanied by a listing of
clearly identified candidates described as Pro-Life or Pro-Choice, "vote
against Old Woody," "defeat” accompanied by a picture of one or more
candidate(s), "reject the incumbent," or communications of campaign
slogan(s) or individual word(s), which in context can have no other
reasonable meaning than to urge the election or defeat of one or more
clearly identified candidate(s), such as posters, bumper stickers,
advertisements, etc. which say "Pick Berry," "Harris in 2000,"
"Murphy/Stevens” or "Canavan!".

C. "Independent expenditure” has the same meaning as in Title 21-A, section
1019-B. Any expenditure made by any person in cooperation, consultation
or concert with, or at the request or suggestion of, a candidate, a
candidate's political committee or their agents is considered to be a
contribution to that candidate and is not an independent expenditure,

Repotting Schedules. Independent expenditures must be reported to the
Commission in accordance with the following provisions:

Al Independent expenditures aggregating in excess of $100 per candidate per
election but not in excess of $250 made by any person, party committee,
political committec or political action committee must be reported to the
Comrmission in accordance with the following reporting schedule, except

A7/ 41
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WGAN-AM 10/30/2006 Close of Debate

Mike Violette: Dennis Bailey, Bill Becker — gentlemen, thanks. I think we
lived up to the expectation...

Dennis Bailey: And —no on 1.

MV: Thank you. You want to give a “Yes on 1” before we go Bill?
Biil Bécker: The Taxpayer Bill of Rights is reasonable and effective.
DB: He can’t say “yes”. |

MYV: Thank you fellas.
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1l PROCEEDINGS . B3
2 JONATHAN WAYNE: So would you mind if T
3 -

4 | - HON. KETTERER: Yes, just let me zee if
5 any Commission members have questioﬁs. No

6 further questions, okay Jonathan go ahead.

7 JONATHAN WAYNE: I wanted to ask, how

8  can you be so sure that you haven't engaged

9 in express advocacy and I just wondered about
10 Mr. Lindemann’s example when Mike Violette

11 tu&ns to yoﬁ and gaid, give us a yes on you
12 know, one statement and then you replied -

13 sounds like you didn’t say no wae're are a

14 tax-exempt organization and we are not really
15 urging you onea way or the other but here’s

16 our analysis.

17 - MR. BECKER: I can tell you exactly what
18 I said because -

19 JONATHAN WAYNE: (Interposing) Well just
20 ' in general you know, in the context of what
21 the epirit of the law is trying to do and

22 what people take away from your presentation
23 in the media, how can you be so sure you
24 haven’'t expressly advocated in support of‘
25 TABOR.

Ubiqus/Nation-Wide Repurting & Convention Coverage
22 Cortlandt Street — Suite 802, New York, NY 10007
Phone: 212-227-7440 * 800-221-7242 * Fax: 212-227-7524
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1 PROCEEDINGS 54
2 ME. BECKER: Because I haven’'t expressly
3 advocated. As a matter of fact what Dennis

4 Bailey gald at the end of that interview

5 vesterday was, could Becker keep his — I =aid

6 specifically I said, Maine voters would be

7 : ' wise to look at this issue I said, and if

8 they like the current status quo then they

9 should vote against it. If they think that
10 we need a new direction and a new opportunity
11 then there is much about the Taxpayer Bill of
12 | Rights that they might want to study.

13 | Dennis Bailey =said then, to my left, he
14 said because he can't gspecifically say vote
15 yeg on one vote no on one, I vote no on one
16 . and he‘said that iz right. Because I can't
17 and I won't, I cannot put out stuff like that
18 | and I would not put out stuff like that which
19 specifically says, here Dan Tabor wipes out
20 real tax relief vote no and that is express
21 advocacy. My organization has policy

22 restriction. Their organization is.doing

23 politicél advocacy. There is a difference

24 | between policy and politics.

25

Ubiqus/Nation-Wide Reporting & Convention Coverage
. 22 Cortlandt Street — Suite 802, New York, NY 10007
Phone: 212-227-7440 * §00-221-7242 * Fax: 212-227-7524
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Ethics Commission Testimony: 12-20-06; pgs 156-157
(emphasis added) |

MR. BECKER: Yeah. Yeah I would, um... I would say
this. First of all that went to our members. It wasnota
general—it—we may have misstated when we said it’s a
general fund raising letter, a general fund raising letter to
our own members, uh, which I think clears—makes a
distinction in the law as opposed to sending it out to a
broader direct mail list. Uh, second of all, uh, nowhere in
there, though we’re mentionung 1t, obviously, I mean,
again, we were out there talking about it because we
thought it was a good idea then. We think it’s a good idea
now. Um, a lot of our supporters, a lot of our members
agreed with us and... what a better time to raise money
than when you’re, uh, in the—talking about it publicly.
Obviously we are out there invited to many forums, many
speeches that we were giving and—and—and wanted to do
that. Uh, it’s not unique. Uh, I have in front of me a nice
letter from the Maine Center for Economic Policy, May
30™ 2006, uh, in which, uh, it’s more expressly advocating
a—a-a—1uh, donation to support their efforts regarding the
Taxpayer Bill of Rights. They may have only sent that to
their members as well. Um, but again, organizations are
out there talking about. The difference is of course, we
weren’t expressly advocating our position. Even in that
letter.
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Prcss Rclcases ' http:/Awww mainepolicy.org/Default agpx Ptabid=77 & view=show&press...

' ) it "“E.Z o,
THE MAINE HERITAGE POLICY GENTER
' Home Events |zzues l_in- Préss Room Publications Contribute I
§Yuu are hare >= Prass Roomi> Press Releasas Register | Login
! r Media Kit oo e e e o ‘
| % MHPC in the e _ PressReleages \
‘Nows ; .
1 ; Eack 1o Camplete Listing
.+ Press Releases Acklo Lomplele Leand
Lo Jhlﬂklﬂg Cut 9/15/08: Heather Noyes Jolns MHPC as Director of Development .
5 ' :
i r Waekly Policy i i
Brief

| PRESS RELEASE |

i

The Maine Heritage Policy
Center

FOR IMMEDIATE RELEASE CONTACT: JASON FORTIN
SEFTEMBER 15, 200 (207} 321-2550

'Heather Noyes Joins MHPC as Director of
‘Development |

The addition of Mg, Noves positions the think tank for future growth.

! PORTLAND, ME — The Maine Herltage Policy Genter {(MHPC) today announced the
appointment of Heather Noyes as Director of Development. In her rola, Ms. Nayes witl

- coordinate all of MHPC's ongoing developmant work, while alse managing special avents,

‘ . Ms. Nayas brings o MHPC tan years of attside sales and management experiencs from

* her time with Tha Protacol School of Washington and C.B, Sulfivan Company.

“The Maine Heritage Paolicy Center welcomes the skill set and experience that Heather brings
* to the organization,” seid Bill Becker, president and CEQ of The Malne Herltage Policy

' Centar. “MHPC is continually working to educate the Maine media, business leadars, and

» policymakers about public pulicy solutions that would lead to fiscal responsibllity and a ‘
| prasperoys economy, We are confident that the addition of Heather will halp MHPC sacurs |
the resources necessary {o expand those efforts.” i

1
- Ms, Noyes resides in Falmauth with her husband Tom and daughtar Althaa. ‘
\

. The Maine Heritage Policy Certfor is a 501 (&) 3 nonprofit, norperiisen resesrch and

- eduestione! organization based in Portland, Maine. Tha Centar formulates and promoles

. free merket, conservative publle pollcles in the areas of economic growth, fscal matters, i
» health core, and educeiion — providing solutions thal will benefi alf the people of Maine. ;
i Contributions to MHFC am fax deductible to the axtant aliowad by faw., ! i

Matorist from his document may be copled and distributed with propar citation,
B 2006 The Maine Heritage Policy Center

P. Q. Box 7329
Portland, ME 04112
hitp./imaww, mainepolicy.org

http:/hlog mainepolicy.org

Contacts:
. Jason Fortin |
| Maine Heritage Policy Center ' :
207-321-2550

fortin@mainepali

|
1
|
|
1
I
b
|
|
|
|

1of2 ‘ . 4/8/2007 3:13 PM
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OMB No. 1545-0058

o 1023 ~_ Application for Recognition of E'xeh'lptiun
'[Rem. Setprier 1098 Undor Section S01{c)A) of the- Intomet Reverme Cosle- | o T
- Dopitmen of Ut Treasory . "agplication wil be apen

niwminl Rruonue Sonvien ) ) ) ' . ) . .o . for 'l_mbm-_- qumﬂon_
Read the Instructions for each Part, carefully, '
- A User Fea must be attached to this application.
it m._;:,l.m;" IRt T Sl a‘,:.",.:r"._r,m'-'%:;..- CRTURwR RS BT IO ST STy winT FonT 8T8 (with peyment o the
appropriate user.fee), the spplication may be returned to you.

complﬂte the Pracedursl I‘.:hecklml: Aan page B of the mstructions.

Nate: f erempt status is

Identlfmatmn of Applmam

dm Full noma. of ﬂ!"‘E"l'Zﬂ*.""."’! .'nﬂ shmmn in. nman_rz'lrln rlnr-umnnl\ ' 2. Emoloyer Nlprlontne s hir n'_m#
: o . {If none, see page 3 of the Specific Instructlurls)
The Mrine Heritage Fpircy Genter | : - 2F Juasgw
Tk eft Natne 6F applicable) : - . : : " |3 Name arrd telephone rumber of person
. : - ‘ to be contacted if addmnnal I1'|f~3rmatmn
Is nec-.-cir..cl :
" e Address (number and streel) Reonm/3uite
P 0. Box 7829 ' : ' ( 207 ) 831-4674, William Backer

‘ TE Ty town, o it r:rfﬂc;m starn,. and ZiF « 4, i yekhave A mrcign agdross, 4 Motkh tha annual aceounilng peiad ends
sop Spet.aﬁc lnstrur.hnns for Part I, page 3.

‘ Ducambar
‘ : : - 5 Date Incorporatéd or formad
- Porfland, ME 04192 . . . N L&_-l:ember an, anna
Te Web slte_addrms - R ' ‘ N & Check here It appiying under soctiom;

. _a 3snie) o} 5010 e (501000 L 503y
T ing the orgarmzEUOn r.lremnuaiy app[y for mcmgm‘uun of Em_lmp‘unn under this Code se:;'uun o urder any

other section of the Code? |, | e R
If "Wes." artach an explanation. . ‘
8 5 the orgenization required to fle Form 990 (or Form 990-EZ)? . _ - e e e e o - LI NAA Yes O No

| "No,” atadh an explanation {V.ee page 3 uf the Spec:rﬁ: hshuchpns]

"E.l 'Has the organization filed Federal incoms tax returns oF exempt arganization information returns? . . [ Yes Mo .
TR “Yas," ctate the form nonthers, years Fled. and Intemnsl Revemse office where Hled. o

.10 Check the box for the type of arganization, ATTACH A CONFORMED COPY OF THE CDRRESF’DNDING C}HGAN‘IZING
DOCUMENTS TO THE APPLICATION BEFORE MAILING. (See Speciﬂc instruetians for Part |, Llne 10, on paqe 3) See
dlzo Pub. 557 for examples of organizational dmcumenrs) .

a ¥ Cnrporaﬂnn—mal:h 8 Copy of the “Articies of Incurpnration {Heluding amenadments and restatements] showlng
-approval by the appraptiata state officlal; alza include a copy of the bylaws,

i D Trirsi— Auac“r 8 copy of the Trust Indenhwe or Agreament, inc{udmg &ff Sppropriste qsgnaturps and dates.

I_-l Agggﬁ‘lgﬂgr\_._ Bttach o cony of the Attlnies. of Aascalatlon. Copstitition. o tithat croating dnr-umnm with.a.’
declaration (see instructions) or other avidence the organization was formead by adoption of the
" document by mora. than one persnn, slso include a copy of the I:ytaws '

I the Dl‘gal‘uzatmn is @ corporation or al'l unlncorpuramd association that has not yet adupted bylaws, check here II- | %]

;| declam undar the paeatiia: of patury that | am pytharzed 1 Sign this apgiicalion on batal’ of e 2bovy gantcation and Ahat | hava e
" Ingluh ﬁca the Arzomponying :u:hngjules pnfl smacheris and 4o the pest le..ﬁ:, ernewdetioe 1t |5 true, coreast ;‘!&“t erplete a exiined this applicotion,

Please T e . 6/' ] ) - , .
-\.nHu } 2%& L. Sbmpuh 6—1.,.%.._ .Ronald Trowbridge, Pres:dnnt - ‘ P2 QR

--------------------------------------------------------------------------------------------------------------------

{SHnAtrs) [Ty qr print neme and title ar atiarhy of sigrer (Fatg)

For Pagsese, Rodiption Act Naties, sois pase 7 of the instrusbions. Cat Mo, 171381
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Forrm 1023 (Rev. B-08) s . : . . | Paige a

g 1
RSN Antivisies ané Onerstienal infarm

1 ‘PFrovide & detailed narrative description of all the activities of the orgarizabion—past, preseat, and planned. Do nat merefy -
rejer to or repeai the famguate in the organizetionsi Gocament, Ui, sach activity separetely in the order of imponance
based on the relative tifme and other resources devoted w the activity. indleate the percentage of time for pach activity.
Each deseription sholld, include, 35 = minimum. the following: (a). 2 detsiled descriptian of the activity. including s surpase.
atel how each acitivity furthers your exempt purpese: () when the. activity was of will be initiated: and {c) whera and by

whom the activity will be conducted.

g
k]
B
k]
kl

See Attﬂchmeri‘t #’I

2 ‘What are or will be the organlzatlun's suurce‘suf ﬂnanclar‘s.uppﬁrt? List in order of size.

The Center will be soeking contributions from grant-making foundations, Indrv!duals and curpur::ﬂons with pubfie
nnllru inl'nrnqh eimilar in tha Inqhh A

3 ‘Describa the organlzation's fundrllsmg prograin, buth actual and planned and explam o what extent it has besn put inta
" effect. Include detalls of fundralsing activities such és selective mailings, formation of furdraising committeas, use of
"-"DFLII'IEEEFS ar PTUFE“IDHHI fundraisers, etc. Attach rmmsentawe cdpies of solicitations for financlal support.

See Altachment #2 ‘
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_ Fnhm 1073 (Rew, 9.88) o Pags 3
EEIR nctivitios and Oparstianal infoemation, [ Continuoe)
1 Give 1he following informaticn about the crganization's gnvwnlnq body:
‘@ Naines, addresses, and tites of officers, directors, rustees, etc. N i ] B Annugl compensation
| Pigherd Jackenn, Chairmen of the Beard, ‘BE Barhonk tane, Yarmouth, yu: nanps ‘ e
Ronaid Trowbridge, President, 36 Colontal Diive, Durhar ,:..'.l_ gazez . " ‘ -
THOM ek, Treasurer, S‘Ludgéwumrﬁfi‘w, Renmuisunk, Msine 84045 R : : -
e aliau PR b ik ™ m . : ’
LT ,{auncf s '._“E‘”hp Director and Sacretary, ADDRESS TH ] o $65,000

& Jo any or ithe above pe.-s-'*mr HENVE 55 r‘m......;. i o R GRS T b} RESTHT u“‘bElng‘ pubuc: officlals .
© . o being eppeinted by public officials? | . . e e e L . . . . O ves 4 No
- IF "Yas," nome thase | persaTs and Pxp!mn the hwaq of thetr w.gmct[om or appnintmpnt .

d Are any members of the omanfzation's gaverning body *disqunﬁﬁnd persons” with respect to the
erganization {other than by reason of being a member of the govern) g Yody) or do any of the membars
bowe gither & busisess or fansdly selationshiy with “disguotificd persons"? Soo Spaclfs fatrustons for
Fartil Line dd,onpage 3 . . . L. L. L L L o v i e e e e i . I Yes B Ne
I “Yeu, " mxplain. o . S T ' ‘

. & Does the organization control of is it contratied by any other ﬂrganizaﬂun? e e e e oo s WO Yes B o
fo e troanization the outgrmwili of [OF SUCSESRAr 1ol ahother omanization, or doos 7 havc a ';‘-hm:!al
. felationship with gnother organization by reason of interlocking direnmrates of other factors? ., , , . Ll Yes b4 No

If gither of these questions Is answered "Yes,” explain,

6 Does or wil| the crgamzatlnn directly or indirectly engage in any of the follovwng transactions with any
poitical cemanizatian or other. pyempr erednizatien: father than o 50102 crgentrotion): () grants;
{h] purchases or sales.of assets; (=) rental of Facilltles or eguiptent; (d} loans or |aan guaramtees;
“{|) refmbursement amangermerts; ) pf‘rfurmance of services, mambarship, o funﬂramlnq solicltatinns.
or {g) sharing of facllltes, equiptent, mafling Hsts'or ather gssets, or paid employees? | . D ‘a’es ¥ No
' "¥es,” explain Rilly and icertify the other amganizations involved, '

7 Isthe wrganlzation: flnancially accountable to any other arganization? . _ . . R . (| Vet: E No
W "Yes" mapinin st jdentify the other amganization, lnrlurir- details rnn-:-*-rnlng nrrnuntammy or rmarh ‘
caples of repnrr-v. if any have been submlrrerl
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. Feirm 1023 (Rey. 9.0R8) Fage 4

RS pesiitlon and Drarationst nfarma iart { Continunrl

' g

B What assets does the arganization have that are used i the perﬁ:\rmance nf its exernpt function? (Do nat include profresty
producing Investmem income.) 7 eny 2556 ere non Tuily operalionsd, expiain their status, whit adrimonsi SLE[S TRMAN 12
ba cnmpleted and wihen such final smps WI!I be waken. If m:me, indicate “"N/AT :

Not m!!y npﬂratlonﬂl *’undnlslng dependent tm being granmd 501{x)a exemntmn 5tstus

o Wi the ofqamzauc;n tqe ha beneﬂ:law n! taxmxemm; bnnd ﬂnancﬂnq within e next 2 vcars? .. O ver ¥ e
“1a Wil any of the nrganlzarluns facilites or opEratlons be managmd by another nrgan!zatmn or individug!

umder a contractual Egrﬂnmenr? b Ve e o e e s e T Mo

b Is the crganization a party to any leases? W e ‘ ' v O Ye=s No

{f either of these questions is answered "Yes," atrach a cnpy of me cnntracts and exp!aln r.he nelatfun.:hlp
berweers (hf-‘ apphcant and the other pares.

1 lsthe urganizatinn a membership organization? . .0 L . L L L L . . . v . . . O Yes ¥ No
if "¥as," pomping te Inliowing: ' : '
a Describe the organization’s mFmbershlp reqmremenE and attach a st:hedulr_- Df memhershlp fees and
gues.

& Describe the. organization's ‘present and proposed effoﬂs to attract.members and a-trach a cnpy of any
- descriptive II'I'F‘T'II'UFP or pmmmmna! material used fc:r thls purpmp ‘ ’

& What bénefits do (or Wil the members receive in exchange for their payment, of dies?

©iza I the organ:zatinn prmndes beriefits, sérvices, o products, are the reciplents requ:red ar will ‘
" ey bemeqied, o pay for them? L L ... O A !:l "en [T P
IF "Yes,” mxplain hnw the charges are deu:rm!ncd and attach a cnpy of thp cuent fee schedule,

- b Dioes or will the organization fimit fts banefits, sefvices, of products to specific indrvidiale ar - o ‘
© clamses ofimdividuslsT 0 L L L L L L L L L s ke e e s e W O AT Yes B Ne
HUNER,” explaln how s redients o GEETIGiANRES A or will be selectad, ‘ ‘

12 Does or will the arganlmﬂon attempt ta influence legislatlun? .. ' . . . . O Yes ¥ Ne
© i ves” explaing Also, glve an estimate of the percentage of the nn:pam::amns tina and funds that It
tevotes or plans to devote to this activity.

14 TDoss or will the Drganwahon intervenz in any way in palitical campalgnv. lnr.ludmg the publlc:atinn or
distribigion of statements? . . . . . L . L L L L L L L. . Elvesl!!o
If "Yes,” explain fully. ' ' ' '
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Form 1023 (Rev. §.90) . oge §

| St Tni“-h“lr‘g'; n_ um-rﬁm-nm
C A=niEs

1 Are you filing Form 1023 \mthin 15 mnnms from the ad- of the’ month in which your organizatlnn was
ereated or formed? . . . P e Coe e P e e -VEWDND
X i uriswer “Yas,” g sl aoswar que_-.au..a 4 lirwys 2 i G Le\:mf

2 1f ora l::sf the @xce\m!cm'i 1o the 15-month mmc reuulmmem 5hown below annﬂpv. check the apnrmpnate by and woceed

‘1o question 7.
Exnpptinns—\’uu are not rgquired w0 ﬂhe,- an Exemption applrcaticn within 15 months If tha nrganlzatlcn

' O a 155 chumh interchurch urqam:'ntmn of tocal unis of a church, & mmrentron or association of churches. or an
‘ integrated auxllary of a church, See Specific nstruetons, Line 23, on page 4 :
{J & 1= not a-private foundation and nnrn'r.':lrly has grclss receipts of not mare than $5,000 (n each tex year: or

et

e lsa subondinaia Xgaiailan covenes Ly & group 'E‘.NE&W[]{IGH lalia, G oy i U parerll ar supewlm—y DgEHAEIGO -
.. timely submitted A potice CGVETIHQ the subardinate.

3 IFthe nrgﬂm:ratmn does not meet any of le r'erprlnn'a om fine 2 mbove, are you ﬂlir‘lg Fcrm TOZF within
27 months from the énd of the month in whlrh the nrgamzan::n was created o formed?. . . . . . [ Yes [1 Mo

IF “Yes," your arganization. qualifles under Regulation section 307,9100-2, for an autometic 12- month
" extension of the 15-month filing requlremant Do not answer questions 4 'rhrnugh G.

,If,“Nq." answer question 4,

& IF you answer “Mp* 1o question 3, does the ﬁrgahlvatiun wish o request an extension of time o apply .
wnider the "rezsonable action and good falth™ and the "no prPJudn:e to the interest of the government” J
;aqu.rman*.s of Regulations section 301.2T00-37. . . . O I " W I 7

If."Yag * glue lhe reasons for not g this application within the E‘i month period doseribed i quesﬂm 3
Sen spr_-crm: wnstrictions, Fart il Line 4, belore completng s tem. Do nct answer quesrians 5 amd &

If."Na," answer questtons 5 and &,

5 If you answef "Ne™ ta guestion 4, your araanization's qualification as a section 507 (cH3) omgenizetion can ¢
be recognized enly from the date this applicatien is fMled. Therefore, do you wart us 1o consider the
application ss 2 request for recognition of exemption as 2 section 5013} orgarization from the dats
the appliceiion is received snd nat retroactively to the date the orgenization wes crested or formed? | E] Yes L] Wo

€ [f you ghswetr "Yes" to guestion 5 above and wish to réquest recagnition of section S0T(z){4) status for the period beginning

with tha date e argantzation was farmead and anding with e didte the Farm 1023 dpplicaton was, recatved (e effdctiva

| date of the grganizatiers section sortie)s swms). check hera P D and atact a completed page 1af Farrn m,cq o this
applic-:tlon .
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. Form 1023 (Rev. 9-8) Page B
FEETE  Torhnical Baguiremene | Continubn)

7

15 th organiz.ation:a private roundatonT

- Yes (Answer guestion 8) -
W ons

{Anawar quastion 2 u:nd provesd ay insineeied)

if you. answer ch to ques'tlon 7, dogs the: r:brg‘mnrahun elaim to bi a privme nperatmg fDundanun'?
E.I Yas Cumplste Schedufe E) ‘ ‘

uﬂfﬂ'-

After answering guestion & onl " this Ilne, go 10 ling 14 on.page 7.

IT you angwer "No” to queation 7, Indicate the pubille: v.:harltv L'|E'5'qif ication the organitatmn is reguesting bjy thckinﬂ the

. box below that most ﬂppmprlately ﬂppfles

~THE ORGANIZATION 15 NOT A PRIVATE FOUNDATION BECAUSE 1T QURLIFIEE:

Aea chui'c:h or a eotvantion or asseciation of churches

Sections 500{1](1)

a [
(CHURCHES MUST COMPLETE SCHEDULE A) and 170G 1AM
o i ’ . Bustions 505{){7)
{1 As aschool (MUST COMPLETE SCHEDULE B} and 7 70(I::)(1)(A}[Ti} :
= '!j Ao n }nﬂrlp]l'ﬂ\ of o rnpnnrnrh-yn hnﬂnl\_fn! d:l:\.n!'!r'n nrsunlvﬂhpn s -
tedical research nrganixauon nperared in curﬂunction with a “Sections 509(&)(1]
hospitat (These organizations, axcepl for hospital service and 170m) JEAi
organizations. MUST COMPLETE SCHEDULE C) - :
o ‘ ' Sections. B09E){1)
o ] As'a governmental unit described in section 17K, anad 1 7Kal TN
e [ As being operated solely for the benefit of, or in connection with, ‘
Coo e OV WaNe O e ChQBﬁiIS\[GﬁE Gasorioad iﬁ # dwaugh d. 8. 00 g B e
. *[MUST COMPLETE SCHEDULE D) ‘ . Section 509{a)3)
t T3 As being arganized and oparassd axclusively for tesing for poblc |
saféty. : Section 509(a){4)
g [ As being nnerated for the beneﬂt r.:f 8 college or university that s Sactions 5091
____owned or operated by a governmenta! unit. - and T70{mITANN)
h [0 Asreceiving a substaniial part of its support in the farm of :
contributians from publicly supported organizations, fum a Sectians S00{E}{T}
geviernmental unlt, or from the genrral public, ‘and 170M)(1)A)D
00 As normally recalving Aok mona than ona-thind of ks support ot '
- gross investment, income and more thar one-third of its suppont fram .
cantributions, membarship feas, and gross receipts from ectivities : ' ‘
‘related to its exempt functions (sutyzct to certaln exceptions). Section S09(8)(2)
i The organization is a hubricry suppcrtéd orgartzation bet is pob sure Sectlons 5089(2)(1)

whether [t trests the public suppart tect of b or & Th ortanization -

"“ﬁ'ﬂl.-“'" liks tho B2 En r'h:\ran tho proner 5!-—-5.51"‘ e

ahd T HANVY

. or Ee:ﬁr.»_ﬁ. S0RiHD}

nyouchac}ted e GF e bowES & -hmughhnquesmﬁa ga;&quesaﬂan

14. If you checked ok g in question 8, go to questions 11 and 12,
If you checked box h, 1, or |, In question 9, 4o to question 10.
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" Fottn 1DPIRev. 900 . . ‘ ‘ ' . A

m Torbiceal :!_.p:uirnmnqlﬁ .rl'"nﬂlinufidi

0 K IF you checked box B, i, off in questlon 8, has the crgam?atrun ccmpletcd a tax yedr of at Ieast 8 maonths?
] Yes—indicate whiether you ars request]ng :
D A defimitive ruling. [Answer questions 11 through 14)
E An sdvanice ruling. [Answer quasiions 11 and 4 and — twa Formis 5?2 G tompleted and slgned} )
b1 Mo—You must request an advanne rufing by completing and signing twe Forms H?E c ﬂnd Bttanhrng them to tha
‘ Fotrt 1823,
11 If the organization received any unu-_-;ual grants durlng any of tha tax years shown in Part V-, Stﬂternent ﬂf Rwenue and
Expanses, stach a istfor each year showing the haime of the cantrlbumr the date and the amount of the grant and a brief
. description of the nature of the uranr . . )

Mo unusual gran:f.& received.

P youb are requesting a i;lefln[iiue ruling under section 17OBEK1HANN or {vi), check here W O and:

- a Enter.29% of ImeB column (2}, Total, of Part N-A e e e e ' ..
b Atach a llat shawmg the name ahd amount contrbured by &ach person {cther than a nvernmenmr unie oF publlcl
mlgppﬂmd arganizatizn) whass total g..‘s, granes, songibinlans, o6z, wars mone than e amount soterd an e 3
gbove,

12 I you are reguesting b defivitive ruling under seatlen B00(2)(2), cheek here ® L[] and:
*a For each of the years included on lines 7. 2, amd 9 of Fart [V-A, attach  fist showing the name of and amount réceived -
from Esch dss.quslmed pr-rs.un "{For & deﬂnitlnn of “:Iisqualifed person,” sea Spe - Instructions, Fart i, L,me Ad, on
page 3 .
b For each of the yaars Included an line § of Part IV-A, afach a list showling tha name of and amount, mmhmd from aach
payer [other thah a_ “disnualified pergon”) whose na&‘mﬁ‘ntﬂ 1o the grgamization were mare than 55.000. For this purpase.
“payet” incluges, bt fa Aot rvited to, any organizafion described secucms T7CHONT ) (AN thrnugh {vi) and any
gover nmental agt:ncy or buresu,

35 jwicate § your m‘gaﬁmﬁhm i ohe of e FoMowiIN, i 30, complets the 1mu4rw stiveruten, (E‘mbmlt # "Yes,”
unly those 5|::l1edules that apply 1o ynur nrgamzﬂtmn Do not submit blank _u:hndulas) Yas | No gﬁé':lr::a:a
‘ N , O | edule:
o ‘ o | | i
1S INE OFOAMITAUON B CHRER? . . . . . 0 L s s s h o e e e e e e e e e A
o . . ‘ v
s the nrgan'rzat'run. oranypatofit.aschool™ . . . . L L . L L L o L. . 0 . .4 B
‘ ' v
13 thm crganlzation, of any part of it.'a hmpntal or medig:al resegrch orgamization? . . . c.
. T v
Is the organization a secllon 509!a][3) wppnrhhg urgamzahun? e e e e e e e e e e .
. L v
I5 the-mrganizatmn a private Dperatfng foundation?. . . . . . . . . . . . . . ... ' . E
- |5 the organization, or any part, of IL a home for the aged of handicepped? . . . . . . . _. F
- Is the erganization, or eny part of It, @ child eare organizaden?, . . , . . . . . . i . . o
Less the organization provide or sdminister oy scholpeshin bensfits ctudeny 2id, ste B . | : H
Has e onganizsion tsken gver, or will it taks over, te Bilites of o “for profit” imitieution?, . . » I
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Form 1023 [Rev. D.5R) _Page 8

m Finimrial Dﬂﬂ‘l ‘
| Cc::mpfete the fingncial statements For the currert year aind for each of the 3 _years fmmedmten{y before it ¥ int exfsmnce fass
then 4 yors, voripiein the stitements for sech yeor i edsence 7 0 mua-’;ma i ihan i yoar, aize prewoo proposed

hudguts for the 2 years fnl}nwlnq the cument year, .
A Statemant of F_mmn e anﬂrﬁm

by i} N T P P

Curtent L
. : _ _ “ax year 3 prior 1a% years of prapozed budget for 2 years . .
1 Gifts, grants, srd conttbutions 1202 | 01-03 ALl L I T N
recefved (not-including dhuseal Eg‘ From.. EEN,L] _“J] Tamn - Py () {e) TUTAIT
TANtRaeRRR page 6 of thg pas ; ‘ ;
| Thstructions). . N __20,000 262,920 9830 . —
2 Membership feﬂs 'e::ﬂmed . . o 0 ] (s} R
3 Gross investment income {gee | 0 ‘ ol o
instructions for definitior) | . . ' : ‘
: A WEL iNCOE oM GIgEZaton's
unrelated husiness sanivilics not n - .
melpdad et tines 3, A - Z
5 Tax tevenues levied for and , ‘
“mither paid to or 2pent an bahalf . '
. ‘ 1] Bl o
. of the arganizatton .~ ., . . ‘ .
B Vaur of services aof faclities
furslchad Ty & QOVRTIIERTAl nit
= to the arganization without eharge
. ‘g . [not ipstuding the vate of services
S or TanEnAs grnarally :r“';-?""' "a .0 ‘ n B
ol public without charge}, - . . . - e d :
- 1.7 Caher ncoma !,nutlmlludlnggaln.' '
or lgss from' sale of capital 0 ‘ o ol
zs5ats) {atmch schedwiel . - - - - :
8 Total (add lines 1 through 7} 20,008 ) 262,920 398,130
B Gross receipts from admisslons, ‘
SafES Of FmMECHantiise 87 SEVICes,
. or furmishing of facilities. in any,
Activity -that is not en. unreiated ©
business within the mcanfmg of B I
* section 513, Include refated cost " on n n
| ofsaesonimes? . . . L L - = . -
0 Totaliadd fnes Band & . . 20,000 262920 309,130
111 Galn or loss fom sale of capital 0 o ‘ 0
assets (@ach ﬁcheduiej - ‘ -
12 Unusual grants. © . ‘ o 0 . 0
I3 Tored revenus (2ol Npes 10 ‘ i
though 12, . . .. . . 20,000 262970| - 306,130
18 Fundisising swpenses | . [ u o000 14,000
5 Contributions, gifts, grants, and
sitmilae armounts paid (attach o 5 ‘ o
schedofe}” . . . . . . . -
18 Dishwrsements o of for henefit
. ol rrrermioeers {elanhy srhedule) |, o q g
% 17 Cpmpenﬁﬁtlnn of  officers, .
girpctors, and Irustass [atasch o - .
Bl scnedu . L L - S416| ~  e5000| 75000
AT s and weges . . | I - 354,050
CB41B Orher sntaries andwages .o L 57,500 idid,
Lil1g |nferest . . | ' o A o
20 Qceupsncy (rent. lmlmﬁr% eh:]_ L a 248,500 24 EnA
2T Depreciation aid dipletiot . . : g 2 ¢
22 Other {attach schedule) . . . : . 1.E7e 124,625) 185,630
23 ‘Temsl pxpansas. jadt Unes Y8 [ . ) ] ’
through 28}, . . . . . _ 7,295 ' 275 685 399,130
"{24 Excess of favende  over . ' i
sxpenses (line 13 minus line 23) 12,705 (12,705} .0
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Form. 1023 (Rev. 9.01) Page 9
§ i tofi) quﬂt_-!g! ‘Daia rCnnrjm Iﬂ\fﬂ ‘
Lo ga*.a'ns.fﬂ Shapr far the anyd of rhe poripd chown) . ;ﬂm%ﬁ” r
Assets '
1Cash = 12,705
3 Atcﬁﬁntaf&cewaﬁ!e.net L ‘. A | . 2. 0
3 Inveniories | .‘ e e e e e e e e ey B 3 9
‘ﬁ Bands and E:_;:m:; ;Eceivatﬂé {atta‘ch'lmhgduiei e e s . PR - & g
E Corporata stnrks !z!.!af_‘h's:!'.ze-'_'u!g}. e e e e e e e e e e e e e e e - 3 lu‘
& .Mn.'!g:-.:_m lnlﬂm {ﬂ!r:-.:h‘ée;hnrlt.'!‘n} Sl e e DR . .. - . ‘. - 6 o
T ;ther lwestments (fat;ach schedule) . . Sl .. . e e e . ? D‘
®  Depreciatie and depletsbie assers {stach schedulo) | . - - - - .3 0
S Wmd . L e o
10  Othier aslsets (auac:h: s;:hédtjle} e . . B '_ M. . 1o ‘ D‘
1. | ‘Tm,ﬁlasj.séts (acid nes 1 through 10). . . . . . . ,. . JBL 12,705
Liabiiiti&s
12 Aoy ':tr;‘;;;‘:ynl‘:i:-:'.‘_ T T . _.lg ] 0
Rty I.“Céﬁﬂ'i;l:ih'tlﬂns, ngL-r._.:gra,rits, melpayable. . . . L. .. .. . |1 0
14 .Mm‘ltgages .émd notes prlayahhe {attach schadule) .l e e e T 2
15 Orher Febiides [nach schedule) .. | E e . s ) q
B . Total iiah‘iliﬁm;(add Iir‘les1‘2through15} e e .‘ . 16 0
' " Fund ‘Balances or Net Assets _
17 TGI-'.!I fund balances er net assels . L, . .. . . . . . . i . L ‘i2170'5
i@ Totai flabiities ang fund Bafances o net assels {od fine 16 and fine 17 . st 12,705

if there has been any substantial change in any aspect of the organization’s financlal ackivities singa the end

of the perod
. -

shown aterie, check the hox and aitach a detalled Axplaraton |
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Q- - [ Consent Fixing Period of leltatmn Upon - VB Mo, 154540050
Frmm 312 G [ Assessment of Tax Under Section 4540 of the
(ieay, éeptemmrmga) Intemal REVE“UIE cudg S o 'F;;rt b:ﬂg;ﬁdsmm“
Degstrhen of the Treoiury l | K . . R s S 1 in duplicate.

Wntaral RRvenye -*.gn.ipa [See instructions on reverse side)

. Under section 6501&:)(4] of the interpal Revanue CDCIE'. and as part nf a request fi Ied w:th Form ';023 that the
~-organization nameu:l helow br-'- treated as a pubhcly .:.uppurtad Urganlzatlon unden‘ section 170{)(1 (A][vl) or

il

LA SGD‘HHL‘\ it h'g B AOVEN 1\..\: T Wi }.m-: fod,

The anﬂ Hr&rr'rage Policy. Canmr . ‘ B ‘
T fﬁé&ﬁn’g’-ﬁl&]&’&&%ﬁ??&éﬁ&&aw Fa?gm?z.'&_.}'mm-.;n};"-" ] ' -+ District Director of
U ‘ Imtornat Rowvonen, of

‘ and the Assistant
b3 4
PCI Box TR29. F'or'tiand MFl‘) '11'2. : } Commissionar

{Empioyes Fars and
Exempt Drganizamns)

consent and agree that the period for assessing tax (imposed under section 4940 of the Ccde} for any of the 5
tax years in the advance ruling period will extend 8 years, 4 ronths, and 13 days beyond the end of the firsl, tax
yEarn :

Howenver, if a notice of deficiency in 1 for any of these years is sent to the organlzatlnn before the period
nxpirns, tho Yme for rnnlr,m-. an pesescmant willbn furthar ovlondod by the number of days the assessmﬂnf i

profitited, plus 60 days., -
| Encing date. of firat tax YEar . oimmanneee —_— ?.’?.1{?.2. ................

Watne of organization (as shown In ordanizing decament) — ‘ o .Date
“The Maine Haritage Policy Center | o ‘ o o : [-2c-0%
Offtcer or ustee having authority- to sign : “Type or ptint name and title

‘Signatureih Eug,t,ﬂ L. % J—'u.ae,_g L .| ronam Trawbridye, President

For IRE use Dnly

District Director or Asqlqmﬂt Cnmmissmner {Employee Plans and Exempt quanira‘l‘.innﬂ) . Date

. By Ih- ,
Far Papacwnrie Retuction Act Netice, see paga 7 of the Form 1023 instructions. ‘ Cat, Mo, HEEDSD
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- ATTACHMENT #1

IRS FORM 1023
- Part 11, Question |

ACTIVITIES AND OPERATIONAL INFORMATION

The Maing Heritage Policy Center will engage in broad educational activities subject to
the constraints of the regulations regarding 501(c)3 exempt organizations. The Center
was formed to broaden the public policy debate in Mrine by studying, Tescarching and
assembling materials and presenting an objeetive analysis to those interested in a wide
range of pub]m policy issues, including the general public; and the Center’s activities, as

“outiined in this 1023 application, are designed as such. The organization”s activities and
products will not be Substantially directed toward the epactment of paﬂlculai lcglslatmn
as. duﬁmd by the courts and the Internal Revenue Code,

The Maine Heritage Policy Center shall prowdc a forum fm‘ the cxchangc of ideas be: it
- through the written word or by mc#ns of meetings and conferences. The Center shall
provide the general public with up-to- -date rasearch.on important issues of the day and
~" . publish these findings in a variety of formats for the benefit of dt—::msmn makers, the
mcdm thc bu-".mcss commum‘ry angl the public at large. .

Research results will generally be published in such form as to be available to the
interesied public. The Center will publigh hard copies of its products that it will make

" publicty available, will ]:nmduce e-mai] copies as eppropriate, and will publish its products
on the Institate’s web site whenever possible. No research has been published to date.

. Subject to the constraints of its tax-exempt status, the Center ghall provide cducational
material to the publie, with an over-all view to inereasing its awareness regarding the
henefits of increased reliance upon the pnvate and nonprot" t sectors for the delwcry of
public services. .

The Cemter shall provide a resource bank of public policy experts available for legislative
‘of exeeutive committee testimony and shall be available to organize briefings for decision
makers, The Center shall strive to keep the relevant elements of the business and
_ nonprofit communities abreast of all aducanonal and legislative devclupmcms whwh may
. bnnc{' t them., : :

The Center shall make all its studics available to afl merbers of the Maine legislature
" regardless of parly afliliation. In additien, the Ccnir:r shall publish and/or disseminate the
 following, on a regular baaﬁ
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1. A serics of periodie, in-depth analyses of public policy issues. Each report -
© | shall beaccompanied by an cxecutive sikmindry and, when appropriate, press
releases. Auvthorship.shall generally be by outside contractors, who are

| experts in their various ficlds of study and/or experience,

© 2. Areguisrly issbed newsletter majled to all supporters of the Center and any/al]
: other interested- persons or organizations. This newsletter will be used foy the
purpose of informing the above-mentioned interested supporters/organizations

about developments a1 the Center and will be written ptimarily by Center
. staff, - : S

'A‘dd.itiona.l*ly,-the Center shall from time to time bring together lacal, state and nationel
opinion Jeaders and policy makers fo discuss issues and ideas in vatious seitings, which
may include, but,nbtbu limited to, the following; - L S .

» Issues conferences C ' ‘ ‘
o Single-or multi-day conferences convening local, state and natipnal leaders
to address specific issucs. K '
*  Breakfast or luncheon seminars throwghout the state.
' © These brief (one and one-half to three-hours in Jength) meetings might
- feature lectures by national, state or local experts in a given field: andience
participants might be Center supporters, donors, medin, and palicymakers:
 these seminars might be combined with Tundraising efforts.
‘Where appropriate, text from visiting speakers’ lectures shall be published by the Center
.. -and distributed/disserminated in the manner of the Center’s other publications, .

- Subject matter for these various activities, 'l:l'r-mdly ,Speaking,‘wi]l_'inc:]ude,. but not limited-
1o local, state and possibly national public policy issues Toctsing primarily on the
promotion of free-market economic policy, reforming public-sector service delivery

Systems, rescarching markst-driven approaches to heajth cate from, and developing ways
to overhaul public education, : ‘ - -

~ Maine Heritage Policy Ccm'gcr .
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October 26, 2006

Jonathan Wayne, Executive Director

Maine Commission on Governmental Ethics & Election Practices
135 State House Station ‘

Augusta, ME 04333-0135

RE: Maine Heritage Policy Center
Dear J onathém:

I am responding on behalf of the Maine Heritage Policy Center (“MHPC”) to your
letter of October 24™ concerning the complaint by Carl Lindemann. The complaint raises
significant and complicated issues and we are happy to cooperate with the Commission’s
inquiry. Before responding to the specific issues raised by the complaint, I would like to
provide an overview of MHPC and its activities to provide some context to their activities
related to the Maine Taxpayer Bill of Rights.

Maine Heritage Policy Center’s Activities

The Maine Heritage Policy Center is a nonprofit, nonpartisan research and educational
organization whose purpose is to analyze and promote conservative and free market public
policy solutions that will benefit the people of Maine. MHPC's work is primarily focused on
fiscal, health care, and education issues — as well as data collection and publications.

In 2003, MHPC authored its first-ever policy report on tax-and-expenditure limits
(TELs}. MHPC identified TELs as a potential solution to Maine’s high tax ranking,
researching the make-up of the 25+ states that had some form of TELs. MHPC has continued
fo promote TELS as a policy solution since that first report.

Tn 2004, MHPC hosted the “Emergency Tax Summit” in Portland, bringing together
. respected economists and pblicy experts from Maine and around the nation to address
Maine’s continued high tax burden. Two respected economists from Colorado spoke about
the Colorado TEL, instituted in 1992, that served to lower taxes and strengthen the gconomy.
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lonathan Wayne, Executive Director
October 26, 2006 :
Page 2

Following that conference, MHPC set about the task of drafting model legislation for a
TEL in Maine. TIn consultation with Maine legislators, national economists and policy
experts, MHPC worked to design a TEL that would-work within Maine’s unique dynamics
and laws. That work was completed in the suminer of 2004. '

Following the completion of the model TEL, it was advanced in two separate

" directions. Mary Adams became interested in using the model TEL as 2 citizen’s initiative,

and took the necessary steps to begin that process, including the creation of a political action

- committee “TaxpayerBillofRights.com™ ~ Additionally, Senator Mary Andrews took the

model TEL and submitted, it in the Legislature as a legislative bill. That bill eventually was
voted down in the Legislature.

In October of 2004, Mary Adams received approval to circulate petitions for what was
to be known as the Maine Taxpayer Bill of Rights. Signatures were gatherced through October
of 2003, when the petitions were submitted to the Secretary of State. In February of 2006, the
Secretary of State certified the petitions. Soon thereafter, Kathleen McGee filed a suit in
Superior Court challenging the Secretary of State’s decision. The Superior Court found in
MeGee’s favor, and Mary Adams appealed to the Law Court.

In the Law Court case, Democracy Maine filed an amicus brief, siding with Ms.
McGee’s defense of the Superior Court decision. Michael Duddy, Esquire was retained by
Mary Adams for the appeal, and Assistant Attorney General Phyllis Gardner also argued
against the Superior Court decision on behalf of the Secretary of State. In May of 2006, the
Law Court unanimously found in Adams’ favor, ordered that the petitions be ruled valid, and
thus placed the citizen’s initiative on the November 2006 ballot. :

Over the past two years, MHPC has conducted additional research and analysis on
Maine’s proposed TEL. MHPC researchers have studied the impact of TEL= on other states,
notably Colerado, as well as the other states that now have a TEL and the positive correlation
between lower taxes and economic vitality,. MHPC has used comprehensive computer
equilibrium modeling to estimate the job creation and increase of personal income that would
result from Maine’s proposal. MFPC has further delved into Maine’s struggling economy
and continued to encourage restrained government growih as a way to reduce Maine’s tax
burden. '

The staff at MHPC has been invited numerous times to speak about' the Maine
Taxpayer Bill of Rights. Most often, MHPC has been asked to educate audiences about what
the bill says, why it was designed the way it was and in what context it was seen as a solution.
MHPC is the author of the model legislation that since became a citizen's initiative, The staff
of MHPC is seen as experts on the initiative, and as such, has been asked to testify at the
Legislature and at the municipal level, and also to speak at debates and service organizations
regarding the research and analysis MHPC has conducted. Often, MHPC is contacted by the
media to answer technical questions about the bill or to answer charges from those opposed to
the Taxpayer Bill of Rights initiative.
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donathan Wayne, Executive Director
~QOetober 26, 2006
Page 3

As the drafters who developed the initial model legislation, MHPC is in the best
position to provide information on what the initiative says and what the analysis shows will be
the initiative’s impact. That is the nature of MHPC’s work as a public policy research and
educational organization — to research and analyze public policics and educate people®
regarding the findings.

The Maine Heritage Policy Center has not distributed or produced political literature
that specifically advocates a “Yes on 17 or “Vote Yes on TABOR”™ position. In their remarks,
MHPC’s staff does not tell people to vote one way or the other, The materials submitted by
Mr. Lindemann and Democracy Maine show this to be the case. MHPC has not purchased
television, radio, or newspaper advertisements to influence the outcome of the referendum.
MTIPC has not purchased nor distributed lawn signs, bumper stickers, or other types of
campaign material. The Maine Heritage Policy Center does not solicit or receive funds that
are predicated on the Center’s taking a position on any issue. - All donations received are used

.10 support the overall operations and general mission of the Center.

In short, the Maine Heritage Policy Center s engaged in policy research and analysis,
and not political campaigning. The Center's staff serves as policy experts in key areas,
including Tax and Expenditure Limits. As such, MHPC is called to provide analysis in those
areas. |

With this letter, copies of recent publications produced by MHPC zre being provided
to give the Commission a clear picturc of the Center’s activities,

Responses to Questions in October 24™ letter

It is important to begin this discussion by noting that the United States Supreme Court
has held that advocacy concerning referendum-type elections involves “core political speech,”
and state regulation of election advocacy accordingly requires “exacting serutiny” to ensure
that the regulation is “narrowly tailored” to an “overriding state interest.” MeIntyre v. Ohio
Elections Comm'n, 514 U.S. 334, 347. 115 S.Ct. 151 1, 131 L.Ed.2d 426 (1995). The Court
has reminded us that the premise of the First Amendment is that voters are presumed to be
able to assess the persuasiveness of a message and vote a ballot jssuc up or down on its
merits. See 1d. at 348-49, 115 S.Ct. 1511, Though the wording of the Maine statutes in this
area are quite broad, the Commission should keep in mind that core political speech is at issue
and the statutes should, as a result, be read and applied narrowly.

In applying the statutes to MHPC's activities, it is my conclusion that neither
registration with nor financial reporting to the Commission is required.

MHPC is not a political action committee (“PAC™) as defined by 21-A M.R.S.A.
§1032. MHPC is not a segregated fund, established with the purpose of influencing an
election. MHPC is not a funding or transfer mechanism for campaign. Its major purpose is
not advocating the passage of a hallot question. It has not solicited or received any
contributions to influence the outcome of a referendum campaign. It should be noted that
other similar organizations, such as the Maine Center for Economic Policy, have not
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registered as a PAC, though they are involved in the campaign to defeat the Maine Taxpayer
Bill of Rights.

MHPC should also *not be required to file financial reports under 21-A M.R.S.A.
§1056-B. While MHPC’s activities may influence the referendum on the Maine Taxpayer
Bill of Rights, MHPC"s has not solicited or accepted contributions or made expenditures for
the purpose of initiating, promoting, defeating, or influencing in any way the outcome of the
referendum. MHPC’s purpose in speaking about the Maine Taxpayer Bill of Rights is to
further the Center’s mission to analyze and promote conservative and free market public
policy solutions that will benefit the people of Maine. MHPC is engaging in the same types
of activities today as it did before the referendum was placed on the ballot and it will be
engaging in the same types of activities after November 7". The purpose of MHPC's
activities is not to influence the outcome of the referendum, therefore, its activities do not
trigger reporting under 21-A M.R.S.A. §10356-B.

As 1 noted in my brief presentation to the Commission last week, if the Commission
decides that the time spent by MHPC staff speaking about the Maine Taxpayer Bill of Rights
triggers reporting, there are dozens of otler organizations that should also report, Many
municipalitics have spent considerable staff time on the referendum and some have spent
money getting information about the municipality’s view on the initiative to citizens. Other
organizations such, as the Maine Chamber of Commerce, several local chambers of
commerce, and even the Roman Catholic Diocese of Portland, have spent considerable time
and effort studying the Maine Taxpayer Bill of Rights and communicating their views to the
public. Tdo not believe that the Legislature intended reparting to be triggered simply by the
study of an issue and public statements concerning an issue. Even if that was intended, I do
not believe that such a broad regulation of core political speech would withstand
constitutional scrutiny, '

I will be in attendance at the Commission’s meeting on October 31%, along with Bill
Becker, President & Chief Executive Officer of MHPC. Bill has a pre-existing commitment
on the morning of October 31% and will not likely be able to get to the meeting before 10:30
am. I request that this matter be scheduled after other matters on the agenda so Bill can
participate in the discussion. Though I will certainly be prepared to discuss the issue, Bill is
in the best position to answer any questions that Commission members may have about
MHPC and its activities.

If you believe any further information would be of assistance to the Commission,
please let me know. :

'fVery-gfmly yq,u-ts,’l |

| :

; e vAi

Daniel I, Billings
c-mail: dhillinesi@ewi nat
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November 6, 2006

Mr. David A, Briney
REDACTED

Denver, Colorado

Dear Mr. B niﬁgy,

On behalf of .t'he Board 'of Directors,, please . dceept my sincere thanks for your generous
contribution of $125.00 to Th aine Hentagc Pilicy. ‘Center, “We are very grateful for this
donatisn, and will use it to adydnce our mission of promoting The Taxpayer Bill Of nghts a

solirtion that will benefit all penple of Miine..

As the author of The Taxpayer Bl OF Rtghts' we beheve= that this initiative pI'D‘UldES a road map
‘to jump-start Maine's ecotiomy. Wi  few weelcs until the election, we are in a fight for
Mairic's cconomic life. As you areawire, Maine, ‘ gst pmperty taxes and the highest
state and local tax burden in the cox ‘ ] ‘contmues ‘to struggle. In 2005, Maime
wasjust one of two states to seea e ctl ity, as ported hy the Federdl Reserve
Bank of Boston. Louisiana, which was by ' ifring, was the-only other state to
see a decline. Itfs more important than: ever 1;@ Edmz‘ate Mame ¢itizens. about the.challenges we
currently.faqe

‘We understand that the scondmii
;hlghest—m*thc-natmn tax burd
addréss that 'problem is thrdug
proposed The Taxpayer Bilt O
businesses to rermain in the stare: and gr(‘p ;
Maine workers. ‘With Mame?‘s per:
inflation, we must att row and
government jobs are growing &t rior
investment. in Maine's futire; We'
promote this race based on ficts angd.ey

i “w -%hrmkmg A]arge part:of the problem has been Maie's
iven ! ftrol  government spendmg
Fxpenditure Limit” sach as Maine's
sponsible pulbilic, policy eficourages Maine
gitnore Mairiejobs and higher incomes. far
en growing 50% faster -than the rate of
g, fo Since Jammry 2003,

.‘te ser:wr Jobs .Tlm is ot an

tow, ot iiotions.

‘The Taxpayer ‘Bill Of Rights is' thie-only public policy infront of Maine voters or our legislatars
that is guararniteed to reduce. Mame tax burden and ensure that gevernment does not grow faster
than the people’s ability to pay. Wtis reasonzble solution for Maihe citizens and I thank you. for
being part of the solution in’ helpmg ‘tosolve Maine's economic. challengcs and for investing in
Maine's future,

Thank you for joining this effort 1o heip our leaders understand the need for genuine reforms in
the way Maine operites — and: for providing themn with viable and proven pohcy solutions that
will change Maine's future to one of opportunity and promise,

Please do not hesitate to contact me at 207-321-2550 with any questions or suggestions. Thank
- you ag#in for your support — I look forward to qeemg yeu at a Maine Heritage event very soon.

Yours truly,

N A A e
Bill Backer L ‘ ' ’
Presidentand Chief Executive Cficer

One way to

THE MAINE HEFHTAGE F’OLICY GENTEF{‘

www,mainspalicy.org

RO, Box 7829

Partland, Maina 04112

Tel: 207,321.2550
Fax: 207.773.4385

Board of Directdrs

Mr. John Austin

M. William G. Becker, [}
Chief Executive Offiner

Han, Richard A. Bennett

Miehae! A 'Duddy, Esq.

Wi’ Naal B. Freeman
Hen, Jean Ginn Marvin
‘Mr. WA, JJackson, Jr

Chairmari »f the Board
IMr. Thomas W, Mead
Treasare”
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December 4, 2006
Jonathan Wayne, Executive Director ,
State of Maine Commission on Govermrental Ethics & Election Practices
135 State House Station - '
Augusta, Maine 04333-0135
RE: Maine Heritage Policy Center

Dear Jonathan:

I am writing in Tespouse to your November 28” Jetter seeking more information from

the Maine Heritage Policy Center (“MHPC™) due to new allegations raised by Carl
Lindcmann. While I am happy to answer the questions raised in your letter, T need to first
address the legal standard that the Commission must apply when considering the questions
that have been raised concerning MHPC’s activities related to the Maine Taxpayer Bill of
Rights. Much of the difficulty in assessing the concerns that have been raised about MEPC
has been the uncertainty that has resulted from the broad language contained i 21-A
M.R.8.A. §1056-B and the court decisions indicating only a much namrower approach to
regulation of speech regarding ballot measures can sustain constitutional serutiny. Before
considering the complaint against MHPC, the Commission should first decide how it will
apply Maine law to all persons and entities engaging in speech regarding ballot measures in
light of the court decisiops in this area.

Constitutional Standards

21-A MR.S.A. §1056-B requires that “fajny person not defined as a political
commiittee who solicits and receives contributions or makes cxpenditures, other than by
contribution to a political action committee, aggrégating in excess of $1,500 for the purpose
of initiating, promoting, defeating or influencing in any way a ballot question must file a
report with the commission.” The statute further requires that the report filed “contain an
itemized account of cach contribution received and expenditure made agprepating in excess of
$100 in any election; the date of each contribution; the date and purpose of each expanditire;
and the name of each contributor, payee or creditor™ The statute ineludes very broad
language, which if not applied nawowly, would, for the reasons explained below, not
withstand a constitutional challenge.

L Rk aiae
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In Bucklev v. Vialeo, 424 1.8, 1, 96 §.Ct. 612,46 L.Ed.2d 659 (1976), the Supreme
Court considered wide-ranging challenges to the Federal Election Campaigns Act (“FECA™).
The Court described “[dfiscussion of public issues and debate on the qualifications of
candidates [as] integral to the operation of the system of govemnment established by our
Constitution [to which] [the First Amendment affords the broadest protection.” Id. at 14, 96
S.Ct. 612, The Court then recognized a “distinction between discussion of issues and
candidates and advocacy of election or defeat of candidates.” Id. at 42, 96 8.Ct. 612. To
avoid problems of vagueness and overbreadth that would otherwise be presented by certain of
FECA/s provisions, the Court construed them to reach only communications “that expressly
advocate the election or defeat of a clearly defined candidate.” Id. at 80, 96 S.Ct. 612; See
also Id. at 43-44, 96 S5.Ct, 612, The Court restricted express advocacy, in turn, to
communications utilizing imperative terms such as “vote for [or against],” “support,” “decfeat”
or “reject.” Id. at 44 n. 52, 26 8.Ct. 612.

While Buckley dcalt with candidate elections, only in later cases did the Supreme
Court deal with ballot measures that did not involve candidates for office. An examination of
the Supreme Cowrt’s jurisprudence in the area is useful to the issues currently before the
Commission,

In First National Bank of Boston v. Bellotti, 435 U.S. 765, 790, 98 §.Ct. 1407, 55
L.Ed.2d 707 (1978), the Supreme Court recognized that votes on ballot measures involve less
risk of corruption that would justify state regulation than do candidate elections where there is
concern to avoid a quid pro quo arrangement between a candidate and the contributor.
“Referenda are held on issues, not candidates for public office. The risk of corruption
perceived in cases involving candidate elections simply is not present in a popular vote on a
public issue.” Id. at 790, 98 S.Ct. 1407 (citations and footnote omitted).

In Citizens Against Rent Control v. City of Berkeley, 454 1J.8. 290, 102 8.Ct. 434, 70-
L.Ed.2d 492 (1981), the Supreme Court struck down state limitations on money contributions
to political committees supporting or opposing a ballot measure. In doing so, the Court
observed that “tlhe integrity of the political system will be adequately protected if
contributors are identified in a public filing revealing the amounts conttibuted” Id. at 299-
300, 102 8.Ct. 434,

In McIntyre v. Ohio Elections Comm'n, 514 U.S. 334, 347, 115 S.Ct. 1511, 131
L.Ed.2d 426 (1995), the Supreme Court held that “the principles enunciated in Buckley
extend equally to issues-based elections™ and made clear that exacting scrutiny applies to any
state regulation of advocacy in noncandidate elections like referenda.

The Supreme Court's most recent pronouncement in this area of noncandidate
clections is Buckley v. American Constitutional Taw Foundation, 525 U.8. 182, 119 8.Ct.
636, 142 L.Ed.2d 599 (1999) (“Buckley II”). That decision struck down a nurober of
Colorado regulations concemning the state’s petition process. In doing so. however, the
Supreme Court said that it was legitimate for a state to require sponsors of ballot initiatives to
disclose to the State the names of proponents of the petition and the amount being spent. Id.
at 647-48. The Court approvingly identified that requircment as a way to.inform voters Tu_uf
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“the source and amount of money spent by proponents to get a measure on the ballot.” Id. at
647.

Though the Supreme Court cases in this area do not directly address whether a state
can constitutionally require disclosure of contributions and expenditures that are spent on
speech that does not expressly advocate the passage or defeat of a referendum question, the
lower courts that have congidered the issue have concluded that state regulation must be
limited to express advocacy. In Richev v. Tyson, 120 F. Supp. 2d 1298, 1319 {D. Alabama
2000), the District. Court held that the U.S. Constitution required that Alabama’s Fair
Campaign Practices Act, which contained broad language such as is contained in Maine law,
must be read narrowly to confine the scope of ils disclosure requirements to confributions and
expenditures for the purpose of expressly advocating the passage or defeat of a referendum
question. In California Pro-Life Couneil, Inc. v. Getman, 328 F.3d 1088, 1098-99 (9™ Cir.
2003), the Court of Appeals held that a state court ruling limiting state regulation of candidate
related ads to those containing express advocacy also applied to speech related to referendum
gquestions. '

A review of these cases leads to the conclusion that state regulation of speech
regarding referendum questions is only constitutional if the regulation is limited to speech
which expressly advocates the passage or defeat of a referendum question. With thése cases
In mind, the Commission should read Maine law narrowly as to only require reporting of
condributions and expenditures which are used for speech which directly advocates the
passage or defeat of a referendum quostion. Any other reading would impermissibly interfere
with speech which is entitled to the broadest First Amendment protection.

It should also be noted that none of the policy concemns that continne to be debated
regarding what expenditures should trigger matching funds to candidate under Maine’s Clean
Elections Act are relevant to this issue. There are no matching funds at stake that can he
triggered in referendum campaigns and there are o contribution Hmits which are applicable
to such camnpaigns.

If Maine law is read narrowly, as required by the U.S. Constitution, no reporting of
any kind should be required by MHPC. A great deal of material concerning MHPC has been
submitted to the Commussion. To date, T have seen nothing which would indicate that MEPC
spent any funds to expressly advocate the passage of the Maine Taxpayer Bill of Rights.

Responses to Questions in November 28™ letter
In your letter, you asked four questions. Each question is addressed below:

(1) Has the MHPC received any funds from any source specifically to promote, initiate, or
influence the TABOR initiative? If so, please state the total amount received. If an
exact amount is not available by December 4, please provide an estiniated amount for
the time being. |

. MHPC has not received any funds from any source specifically to promote, initiate, or
influence the TABOR initiative. All contributions received are used to support the overall
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operations and general mission of MHPC. No fimds were specifically segregated or dedicated
to activities related to the Maine Taxpayers Bill of Rights. No activities undertaken by
MHPC related to the Maine Taxpayer Bill of Rights were contingent upon or the result of any
funds received from any source. ' .

As a result of this question, MHPC staff has reviewed all contributions received by the
Center this year. Four contributions, including the contribution from Mr. Briney, were made
along with correspondence or references on checks mentioning TABOR or MHPC’s work
related to TABOR. These four contributions total $975, less than the $1500 threshold
requiring rcperting under Maine law. It should be noted that these contributions werc not
treated any differently than any other coniributions to MHPC and the funds were not
dedicated to any activities related to the Maine Taxpayers Bill of Rights. It should be no
surprise that some contributors may mention MHPC's TABOR related work, based on
MHPC’s activities as detailed in my letter of October 26™, ‘

There were also two other contributions received where TABOR was referenced along
with the contributions. In both cases, MHPC staff spoke to the donor and made sure the
donor understood that contributions to MHPC would not be used as part of the campaign to
pass TABOR and that all contributions received are nsed to support the overall operations and
general mission of MHPC. '

- In Oectober, MHPC received a $3,000 contribution with “TABOR® in the memo.
MHPC staff knew the donor personally, and communicated with the donor regarding the
donor’s intent. MHPC staff explained to the donor that MHPC’s role was limited to research
and education and that a separate, independent organization was rumming the initiative
campaign and purchasing media, etc. Based on these discussions, the contributor asked that
$2500 be refunded, with $500 retained by MIPC for their general operating research and
analysis work. MHPC complied with the request.

Additionally, one other $1,000 unsolicited donation was received in 2006 with a
personal check that did not reference TABOR. However, on the inside of the donation
envelope, a note “For TABOR!” was handwritten, MHPC staff called the donor and spoke
with the donor about the nature of MHPC’s work. Tt is the MHPC &taffs belicf that the donor
was aware that the organization’s work was not political, nor engaged in express advocacy —
but rather that the donor’s contribution was for general support of MHPC’s role in strictly
research and education efforis

{2)  Haus the MHPC solicited any contributions or other funds in connection with the
TABOR initiative? '

No. However, MHFC has mentioned its TABOR related work in its gemeral
fundraising activities, For example, the enclosed fundraising letter, marked as Exhibit A,
mentions MHPC’s work related to TABOR. 1t should be noted that though the letter is dated
October 18%, it did not go out until after November 7th and no contributions were received as
a result of the letter before Noveniber 7. Also, the letter was only sent to existing MHPC
members.

s aal ol ige )
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(3}

(4)

free markets and conservative public policy solutions that will benefit all people of Maine.”

PAGE 37741

Is the November 6 letter from Bill Becker a form letter used by the MHPC to thank

donors for contributions or other funds given to promote TABOR?

No. Enclosed, marked as Exhibit B, is a copy of the form letter used by MHPC to
thank contributors. As you can see, changes were made to the regular form letter to recognize
Mr, Briney’s expressed interest in MHPC"s work related to TABOR. It is MHPC’s practice
to alter the general form letter as a result of areas of interest mentioned by the donor.

Was part of MHPC's mission in 2006 to promote TABOR, as stated in Mr. Becker's
November 6 letter? :

The language contained in the November 6 letter was a result of changing the usual
form letter which states “we will use [your donation] to advance our mission of promoting

MHPC*s mission, as stated on its application for 501(c)(3) status is:

The Maine Heritage Policy Center is a research and educational organization
whose mission is to formulate and promote conservative public policies based
on the principles of free enterprise; limited, constitutional governmeni;
individual freedom, and traditional Amevican values-all for the purpose of
providing public policy solutions that benefit the people of Maine.

MHEPC's staff pursues this mission by undertaking accurate and timely
research and mdrketing these findings to its primary audience: the Maine
Legislature, nonpartisan Legislative siaff, the executive branch, the siate’s
media, and the bread policy commuwnity. MHPC's products include
publications, articles, conferences, and policy brigfings.

The Maine Heritage Policy Center researches and formulates innovative and
proven conservative public policy solutions for Maine in three general areas:

Eeonomy/Taxation
Education
Health Care

Governed by an independent Board of Directors, The Maine Heritage Policy
Center is a nonprofit, nonpartisan, tax-exempt organization. MHPC reliey on
the generovs support from individuals, corporations, and foundations, and
does not accept government funds or perform contract work.

A more abbreviated version of MHPC’s mission appears on its publications:
The Maine Heritage Policy Cénter is a 501 (e) 3 nonprofit. nonpartisan

research and educational organization based in Portland, Maine. The Center
formulates and promores free market, conservative public policies in the areas

TN TITE T
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of economic growth, fiscal matters, heaith care, and education ~ providing
solutions that will benefit all the people of Maine. Contributions to MHPC are
tax deductible to the extent allowed by law.

MHPC believes that its work related to the Maine Taxpayer Bill of Rights, which was
detziled in my October 26™ letter and in testimony to the Commission, is in keeping with this
Il'l'lSSan

Allegations contained in Carl Lindemann's November 27" letter

Mr. Lindemann’s allegations of “criminality,” “willful deceit,” and “material false
statements” are not worthy of a response. The ﬂlleged “new evidence” pmwded by M.
Lindemann is dated after my letter of October 26™ and after the October 31* Commission
Meeting. Therefore, nothing contained in the documents is relevant to the facts as they
existed on Qctober 26" or October 31%, More 1mpoﬂanﬂy, for the reasons stated above, the
documents do not substantively contradict the position previously advanced by MHPC.

Mr. Lindemann’s complaints to the Commission are just one part of his long running
campaign against MHPC, Previously, he has filed compiaints against MHPC with the
Internal Revenue Scrvice which were dismissed. His more recent actions, which, include what
appears to be an attempt to entrap MHPC into accepting what he believes is an illegal
contribution and written aftacks against me, Bill Becker, Comunission staff, and members of
the Commission, go well beyond what should be considered acceptable behavior by someone
appearing before the Commission. A good faith disagreement on the meaning of the law
should not result in such personal attacks as part of a proceeding before a regulatory board.
The Commission should also consider what could result if it takes action based one party’s

apparent atiempt to lure an opposing party into what the first party sees as a campaign finance

violation.

1 will be in attendance at the Commission’s December 12 meeting, along with MHPC
President and Chief Executive Officer Bill Becker. If I can be of assistance by providing
additional information or answering additional questions before the meeting, please Iet me

Dame] L Bﬂlmgs
e-mail: dhillingsimawi
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Dear :
The Maine Heritage Policy Center continues to educate Maine people on the valuc of a

strong economy and the need for fundamental reforms in the way we operate our state. In !
addition to authoring THE TAXPAYER BILL OF RIGHTS, we've completed our latest
publication, the Maine Economic 4tlas. This comprehensive book provides an objective
look at Maine at the municipal level, providing lawmakers, schools and the media with a
tool with which to make mformed policy decisions. The Atlas provides statistics on
Idcmographics, education, economics, health care and taxation and it’s available for

purchase by calling our office at 207-321-2550 or on our Web site at

www.mainepolicy.org.

As the author of THE TAXPAYER BILL CF RIGHTS, we bﬂlieve that this initiative
pmv1dcs a toad map to jump-start Mame $ economy. Wﬂh only a few weeks unti tha

election, we are in a fight for Maine’s economic life. As you are aware, Maine has the

highest property taxes and the highest state and Jocal tax burden in_the count_r},{ Our

economy confinues 1o simggle In 2003, Maine was just one of two states to see 2

decling in economic activity, as reportecl by the Federal Reserve Bank of Boston.
Louisiana, which was ravaged by hurricane Katrina was the only other state to sce a
decline. It is more important than ever to cducate Maine citizens about the chal]enges we

currently face.

We understand that the economic pie is shrinking. A large part of the problem has been
Maine’s highest-in-the-nation tax burden, driven by out-of-contral go?ermnent spending,
One: way to address that problem ia through an effective “Taxnand-Expendituré Limit”
such as Maine’s proposed TAXPAYER BILL OF RIGHTS. Such responslble public
pohcy ciicourages Maine businesses to remain in 1.he state and grow, thus creatmg more
ane Johs and higher incomes for Maine workers. With Maine’s per capita tax burden

growing 50% faster than the rate of inflation, we tmust act now and work to stop Maing’s
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spending frenzy.  Since January 2003, sovernroent jobs have grow at more than twice
the rate of private sector jobs. This is not an investment in Maine’s future. MHPC is

digging out the facts every day and working hard to promote responsibic public policies

based on facts and evidence, not emotions, and we need your support.

Maine has seen a decline of forty thousand scheool children in forty vears — this is an
alamming and starthing figure. THE TAXPAYER BILL OF RIGHTS addresses this with

reasonable increases in local education spending, By crcating more jobs and atiracting

people to the state, we can change the fact that we have the sccond-lowest birth rate in the

country. This will reverse the decline of school enrollment, thus strengthening our

schoola,

In order to be successful, we arc asking for your financial investnent. Your tax-
deductible contribution can be made be returning the cnclosed donor envelope with a

check or credit card information. Or, simply go online to our Web site at

www.mainepolicy.org and click on “Donate Online” to make a secure donation via cradit

card. Please consider 2 gift to MHPC today!

THE TAXPAYER BILL OF RIGHTS is the only public policy in front of Maine voters
or our legislators that is guaranieed to rér.luce Maine’s tax ‘burden and enélne that
government does not grow faster than the peoples’ ability to pay. It is a reasonable
solution for Maine citizens and I thank you for being part of the solution in helping to

solve Maine's economic challenges and for your ongoing investment in Maine’s firture.

Please find enclosed two new Maine Heritage Policy Center publications and an editorial
ou how the media has grasped the Maine Economic Atlas. 1hope that you anjoy readmg
this material and I welcome your feedback at wbgn&eg@mam&pohcx ngg Thank you

again.

Sincerely,

Bill Becker .
President and Chief Executive Officer
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FROM (MAINE HERITAGE POLICY CENTER Fax WD, 2877734385 Now. 29 2P@& A4:359FM P2

November 24, 2008

Nare
Address
City, State Zip

Dear Name,

Om behalf of the Board of Directors, please accept my sincere thanks for your very genereus

© contribution of $0.00 to The Maine Heritage Policy Center. We are extremely gratmﬁfl for th}.v.
donation, and will use it to advance our mission of promoting free marker and conservative public
policy solutions that will benefit all people of Maine.

Maine remains in a precarious position today. The state continues to run significant budget
shortfalls resulting in well-publicized debates on what program ot service must be cut. Gur state
and local tax burden in the highest in the nation. Our highest marginal income tax rate remams
one of the highest in the nation with one of the lowest thresholds. Our Medicaid program is one
of the largest, fastest growing, and most costly Medicaid programs in the pation. Qur business-
friendliness is ranked near the bottom of all states, and our economic freedom index is similarly
poor. All this ia additionally burdened by the Governor's questionable and unsustainable Dirigo

Health initiative,

Yet, there ix another way for Maine. Our vision at The Maine Heritage Policy Center is that
Maine becomes a state that embraces the free markects by implementing public policies that help,
rather than hinder, job creation and retention. Lowering the overwhelming state tax burden,
putting a spending cap on all levels of government speading, promoting competition in the health
insurance market, and purting the patient, rather than the government, back in charge of their
health care choices — these are each examples of the policies that The Maine Heritage Policy
Center rescarches, analyzes, and promotes. '

Our Jong-term goal is to dramatically alter Maine’s future through a paradigm shift that will
move the State away from its 30-year drift toward a culture of dependence. Our efforts are to
redirect Maine's public policies to create a culture of entrepreneurship and economic growth.
Immediately lowering Maina's overal] tax burden and excessive health insurance premiums are
both immediate goals of the Conter. Until we are seen a5 an equal to other states, Maine will
never be able to attract real and sustained business development and economic growth.

Thank you for jolning this effort to help our leaders understand the need for genuine reforms in
the way Maine operates — and for providing them with viable and proven policy solutions that
will change Maine's future to one of opportunity and promise.

Please c%c: not hesitate to contact me st 207-521-2550 with any questions or suggestions. Thank
you again for your support — 1 lnok forward to seeing you at a Maine Heritage event very snon,

Yours truly,

Bill Becker :
President and Chief Exaotytive Offeer
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2 . Pmlicy‘which both were engaged in express

3 i advocacy agalnst the Taxpayér Bill of Rights,
4 unliké‘the Maine Heritage Policy Qentér; Let
3 - me address the recent allegation of MHPC's

& ‘ accepting‘TABDR‘contributiéns specificaily.

7 _‘ o MHPC acecepts donations that support our

8 | . overall missioh, to ressarch, analyze éhd

2 3 promote conservative and free-market public
lOl | policy selutions that will bénefit the people
11 of Maina. We do-not‘havé segregated funds
LE ‘ | for any public policy ab@ut which we are

13 ; | rezearching. As an educaticnal and research
14 | - organization we have damofs who on their QWn
15 | | free will, will support different aspects of
16 our weork, Some support our healthcére
17 analysis. Some support our data collection.
18 | | ‘ some will come to suppert cur educatien
19 reform efforts. This is very similar to a
20 school that accepts meney from a donor that
21 ‘ éemds it in and says please use this to
22 sUpPROrt your'music program, or your athletic
23 pProgram, or your scienge program. That’s a
24 similar situation at MHPC. We have donors
25 who support different aspects of our work.
Uhigus/Nation-Wide Reporting & mecntinﬁ Coverage
22 Cortlandt Street — Suite 802, Naw York, NY 10007
Phone: 212-227-7440 " R00-221.7242 * Fyx; 213-227-7524
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When we were first asked about.our
contributors, we answered gquickly and
sccurately that we do not take any
contributions that are contingent upon any
dction on the Taxpayer's Bill of Rights.. I
did nDt, nor do T belisve that any eof the
donors whao referenced TABROR in ﬁheir donatioﬂ
or noteé, thought that they were getting a
lawn zign, a bﬁmper stiéker, or a political
ad. They were not getting express advocacy.
Instead they were éupﬁorting Our ongoeing work
o0 $pemding‘limit5 imciuding research,
analysis ard spesaking publicly about Maine’s
economy and the pesitive role that TAROR
could play. In fact, and not surprisingly,
there were a number of donors who knbwingly
support MHPC’ s overall‘mission and who at the
same time made separate political
contributions to the Taxpayer Bill of Rights
campaign. We have never claimed that we do
not talk about TABCR. - Of courze we do. We
wrote the model legislation. We Eelieve that
it weuld be a good policy sclution for Maine,

We were in the media in 2004 talking about

Ubiqus/Nation-Wide Reporting & Convention Coverape
22 Cortlundr Streer — Suite 02, New York, NY 10007
Phnna:212-227-7440=“300~22|-T242”‘Fux:2]2-227-7524
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2. | "this model legislatioh about the same time

3 ' that other organizations were expressly

K advocating a known position on the tax gap,

3 ' otherwise known as the Pulaski [phonetia)

& rosition, without filing the necessary

7 1056(3) forms. BSo even if four donors

& | referenced TABCR on their donations, they

91 were nok fupporting the initiative campaign,
10 i _ nor the expxess‘adﬁocacy éf it. Thers was a
i . separate FPAC organization, organized to

1z advocate the‘passage of the TABOR referendum.
13 ' - Donors to MHPC were suppoxting ourlresearch,
14 our analysis éﬁd yes our educational efforts
15 | rEgarding‘this specific spending reform
186 1 proposal. We Jjust received a publication

17 ~ from; uh, an organization that was writing

18 ‘ ~about the Maine Heritage Policy Center and

19 ' T'11 just read this senternce to you. It.says
20 MHFC, and this was a2 few months ago, is the
21 - principal auther and information source for g
22 pending citizen'’s initiaﬁive referendum that
23 would create a statutory Taxpayer's Bill of
24 Rights for Maine. And I think that’s a fair,
25 sccurate representation. We wrote it. We

Uhiqus/Nation-Wida Reporting & Convention Coverage
27 Cortlandr Streer - Suite 802, New York, NY 10007
FPhone: 212-327-7440 + 300-221.7242 % Bax: 212.227.75%4
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were considered te be the experts on it. It
was a clear delineation when the press
called, if they called me, they knew—or any

of my staff, they knew that they were asking

a policy question about the impacts of a

specific éection of the law, or what our
énalysis was going to show. I remember a
éés& where a news anchor actually called‘mel
and I can’t remember if I was in the airport
Df if she was in an airport, but we ware
£alking about‘a very specific section within
the law. It had nothing to do wiﬁh the
campaign and the advocacy there, it was
talking about the law and what it meant. We
nad a very limited time to respond to the
Ethi¢ Commission request for information in
Qctober. We answered the gquestions basad on
what we knew about cur operatioens. That we
did not solicit any contributions to support

activities related to TABOR, that we did not

ISEgregate‘funds for TAROR related activities

and none of the activities were tied to or
dependant upon receiving contributions. We

never considered at that time that the

Ubiqus/Nation-Wide Reporting & Convention Chvcragc
22 Cordandt Street — Suite 802, New York, NY 10007
Phone: 212-227-7440) * ROO-221-7247 * Fax: 213.027-7524
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conment sent’ with checks would be considered

information of importance to the Commission

when sUch‘cDmmémts'do not Pontrai‘how the

S 1lssug was raised,‘wc dld reviaw our

.fhnds‘wépe‘used. When the further addltlonal

]'cﬁnﬁributioné iﬁ 2066' and have Q1nce
provided Lha lnfmrmatlon requc%ted based on
our’ moxe. “UbStHﬂt?dl analyals T would p01nt

7mut-that at th1ﬂ polnt no othpr organ17at:oﬂ

1056(b) has been asked to engage in such a

jreviaw of.their'contributiona. I’ d be hnpﬁy-

‘t@ anawer any qucst:ons you m1ghL have

HON KETTERER Uh, thank‘y@u.v‘Uh,‘
quéétlons byqummlss;oﬁ‘memEér§; uﬁ;pdb &6&‘.
havé‘amy? - | o |

MS. THOMPSON: Uh.

-HON.‘KETTERER:: How about you? -

Ms; THOMPSON: None [unintelligible].

HON. KETTERER: Okay. Uh, Vin?
MR, CASSTIRY: I'm going to save
funintelligible].

HON. KETTERER: Okay. Mike?

MR . FRIEDMAN: ¥Yeah I have somé.

Uhiquwrﬂmmn Wide Reporting & Convention Coverage
22 Cortland! Street - Suite 802, New York, NY 10007
Phone: 212.227-7440 * 800-221-7242 * Fyx: 7]”’ 227-7524
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Z2 Moody for MHPC. That happensd in regards Lo
3 Maine Taxpayer Bill of Rights and in other

4 issues. I'm sure it will happen in the next .

3 few months as‘things.get going on the

6 legislature. Um, you know, those are

7 organizatiens with a point of view that are

8 : involved in a‘nuﬁber of different issues.

G Unm.. and I-don‘t Ehink just becauss théy‘get
Lo involved in speaking out on a refexendum, I
11 - don’t think that transforms the crganization
12 | .. inte a PAC. |
13 MR. FRIEDMAN: Mr. Becker, um, we had
14 some discussion this morning about Mr.

15 . Briney’s check. I'm sure you recognize that
16 -+ 'name by now. And I think yéu Just indicated
17 _ that we shouldn’t be. uh, I guess overwhelmed
18 ' ‘by the fact that you responded beacause the
12 letter contains ne cmmmént as to how the
20 fﬁnds are going te be used. That means you
21 wanted to give us the impresslon that these
22 o contributions are now made, go into a general
23 fund and vou spend them in accordancs with,
24‘ uh, the purposes that you deem important to
25 ‘ " the entity, is that right?

Ubiqus/Nation-Wide Reporting & Convention Coverase

22 Cortlandt Streel — Suite 302, New York, NY 0007

Phone: 212-227-7440 # 500-221-7242 * Fax: 212.227-7524
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2 ' ' . MR. BECKER: That’'s correct.
3| ' .~ MR. FRIEDMAN: You do acknowledge
4 | receivihg that 5125 check. : .
5 MR. BECKER: I do.

3 MR, FRIEDMAN: Did you receive any
K 7 | éth@fs in addition teo that one that vou
g recall? Any other chetks from other
9 individuals?
1.0 - MR. BECKER: During—we have hundreds of
11 | “ donors. | |
12 ~ MR* FRIEDMAN; Ckay. Were any--
13 | 3 o ME . BECKER: fi]‘But if thére were any
14 ﬁhat specifically referenced.TABOR; a3 we
15 : filed before, uh, we foumdr uh, four chegks
16 that specifically referenced TAEOﬁ. With
17 whom, I.did not have a conversation with Lhe
13 contributor directly. Two additioﬁal checks
1% with whom I did have'cdntribution,'uh,
20 conversatbtions with the donor directly under—
21 and very well understood—they understood that
22 our role was not as an express advocacy
23 ‘ organization, uh. One donor said well T want
24 to support. some of vour work, so keep $500 of
25 | it, send $2,500 back to the Driginal denor.
Uhiqus/Nation-Widc Reporting & Convention Coverage
22 Cortlandt Street — Suite 407, New York, NY (0007
Phone:r 232-227-7440 % §00-221-7242 * Fax; 2(2.227.75324
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2 o unh, and the other donor understoocd
3 ‘cﬁmpietely.‘ 3o four specifically was that
4 . withgwhdﬁ I did nctihaﬁe 2 conversation with,
I toteling $975.
& | . MR. FRIEDMAN: And did they all get the
7 same kind of letter in return as Mr. Briney
8 did?
9 | MR. BECKER Three got that letter and
10 - two got a different ietter with a Hand
11 . written note.at the bottom of me—uh, from me.
12 | | MR. FRIEDMAN: Let ﬁe just read to you
13 ‘ one thing and I'd like your comment on:it.
14 Well let—let me read the first paragraph. On
15 behalf of the Board of Directors, piease
16 | aﬁcept my sincere thanks.for YOUTr QEN&rous.
17 ‘ contribution of $125 te the Mainelﬂeritage
18 | Policy Ceanter. We are grateful fof this
19 donation and will use it to.ad?ance our
20 . mission of promoting the Taxpayer Bill of
21 Rights & solution that will benefit‘all
22 pecple of Maine. Was there any.particﬁlar
23 ‘ nead.. Lo uze the wozd promote? Uh, what—what
24 went into the—into framing the senteﬁce in
25 that wﬁy. Because i; looks to me like you
Uhigug/Nation-Wide Reporting & Convention Coverage
22 Cortlandt Streel - Suite 802, New York, NY 10007
Fhone: 212-227-7440 # 800-221-7242 + Fax: 2120297524
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2 . rplanned to spend thaﬁ 8125 iﬁ promoting

3 | TABOR.

4 0 MR. BECKER: Uh, the quick answer,to

5 your queation is regarding, um.. uh, an |

& , acknowledgement letter, whethef it be any
T . organization, you try to acknowledge that the
8 - ‘donor has indicated a specific level of

9 | interest. And ours, uh—it’s let it—uh,

10 indicated a 5pécific interest in our work on
11 ' the Taxpayer Bill of Rights; Uh, that letter
12 - - was Lhen tailored and conformed to that

13 d@n@r’a specific, uh, message. T did ﬁot

14 | _ know ﬁhat the word promote was going to

15 become‘such g—such a wérd‘that we needsd to,
16 uh, to look at so clesely. Uh, but I would
17 say thét the mission of the organization is
18 ' to formulate and preomote.. fres-market

18 - conservative public policies that will:
20 - pkrovide bensfit to all the people of Maine.
21 ' Sc promote was n&at a‘word that we had shied
22 away from, ever before uh, in terms of.our—in
23 terms of our, uh, cur work.
24 MR. BILLINGS: And-I think if you look
25 at Exhibit that was provided in Mr.

Uniqus/Nation-Wide Reporting & Convention Coverage
22 Corrlandr Sireet — Suite 802, New York, NY 10007

Fhone: 212-227-7040 * §00-221.7242 % Fux: 212.227-7324
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Briney’s—I mean Mr. Lindemann provided again
this morning, the—the-the general fundraising
ietter, um, uses in the first paragraph, the
second sentence, we are extremely grateful
for this donation.’ We will use it to advance
cur mizsion of promoting free-market and
conservative public policy soiutions that
will benefit all peopie of Maine. I think
what we have here is, the danger Qf.cut and
paste in the computer age. Um, it appears to
me and that what happened here iz a couple of
letters that were, uh, available digit%lly,

they were [Coughing] and pasted together to

" come up with this fund ralsing letter without

a ' whole lot of thought about how somebody
might look at it in a proceeding like this.
And uh, I think most attorneys have run into

this, so, cut and paste problem with using a,

‘uh, pleadings that you make, vou oralk

some@hinq'from another pleading and cause you
problems, And T think that promoting wcrd.is
in the general fund raisiné letter and what
happened here 1z that a chahge was made to

recognize the area of intersst that the

Uhiqus/Nation-Wide Reporting & Convention Coverage
12 Corthundl Srreet - Suite 802, New York, NY 10007
Ihone: 212-327-7440 % R00-221.7242 # Fax: 212.227.7524
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ccontributor mentioned with the. contribution.

ME. FRIEDMAN: 3o, you are in agreement

with me though, that if veon had the

opportunity-—

MR, BILLINGS: [Interposing] Ch.

ME. FRIEDMAN; - =-Lo review the letter of
Mr. Briney you would have changed that first
peragraph.

MR. BILLINGS: Absolutely. And I7d

recog—and I said thal to members of the press

when this—this matter wag firat Laken—uh,

brought to my attention. Um, and I think,

qh, this alSD‘SuppOrtS or contradicts the
idea that somehow this—our response is in, in
and kthe way we've prévided infermation to the
Commissibn hag been some sort of a clever,
caleculated, ub, strategy put together by me,
um, i,was g0 clever and calculated I think I
would have dealt with this differently. I
think frankly, I wasn’t concernsd abour their
fund raising letters, wvou kﬁow, this came to
cur attention, um, when it was brought to the
attention of the Commiszssion by others. And

again, I wouldn’t have sent Lhe letter, um,

Ubhinus/Nation-Wide Reporting & Convention Coverage
22 Cortlandt Street - Snite 802, New York, NY 10007
Phong: 212-227-7440 * §00-221.7247 * Fax: 7] 2-227-7524
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actually‘even—though‘l’m not sure if I'd
looked at’ in August before anyone had raised
this issue about, um, maybe MHPC was a PAC 1f
it would have set offlbells and whistlas in
my head. Um., but'certainly onge the issue
came before the Commission and the
allegations were being made, if I'd looked at
it, the letter wouldn’t have gone out. But,

you know, they’re not running fund raising

letters or thank you letters by their

gttorney but I don’t think they really néed
to. PBubt certainly—il certainly gives an-
impression that, um. I wouldn’t want to give
and T don’t think fairly represents what the
erganization has been doing.

MR. FRIEDMAN: BAre you famiiiar with
the, ubh.. the works bf‘the Maine Economic
Fesearch Institute?

ME. BILLINGS: Uk, generally.

MR. FRIEDMAN: Okay. Are you familiar
enough with what théy do in comparing it to
this organization, to indicate to us whether
there are any differences, at least with

regard to 1036(k) filing?

- Ubiqus/Nation-Wide Reporting & Convention Coverage

22 Cortiandt Strect - Suite 802, New York, NY 10007
Phone: 212-227.7440 % §00-221-7242 * Fax: 2123-137-75%4
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2 what are the kind of communication and

3 | ' activities that the—an organization is

1, ‘h related to. And you've had all sorts of

5 -evidence, um, before you related té MHFC .

& | Um, and I think the staff has looked at—-at

A information.aﬂd applied tﬁemthe definition in‘

B ‘ Maine law, um, to reach the reaomméndati@n-

3 | lthat MHPC iz not a FAC. Um, and.. T think

10 | that'shthatfs the kimd of analvsils vou need
11 ; - to—te do and um, but sort of thecretically

1.7 couldlyou start out az not being a PAC and

13 | o becoms a‘PAC, cértaimLy.

14 | [Off mic]

15 ‘ - HON. KETTERER: Any follow-up guestions?
15 | . MR. PRIEDMAN: No.

17 : “ o HON. KETTERER: Okay. VJ'l_.n?

18 ' . | JONATHAN WAYNE: I have one follovw-up
e guastion.
20 HON. KETTERER: Sure.

21 JONATHEN WAYNE: [Ekip in audimj Scorry .
22 .for Qrilling you but’' I Jjust wanted to go back
23 to the explanaticn vou had about Dan

24 Billing’s letter on Cctober 26", when he was
25 pretty categorical in his statement that, um.

Ubiqus/Nuation-Wide Reportirig & Conventjon Coverape
22 Cortlandt Sireet — Suite 802, New Yarl, NY [0007

Phone: 2122277440 ¥ 300-221-7242 » Fax: 212-227-7524
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that the Center hadn’t received any

contrikbutions to influence, um, a referendum

campaign. Let ma just read this sentences

~again. The Maine Heri-The Maine Heritage

Policy Center does not zolicit or receive
funds that are predicated on the Center’s
taking a position on any issue and 1t has not

recelved, solicited, or received

contributions—any contributions to influence

the outcome of a ref-refarendum campalgn.
And that was following—that was in response

toe 2 lettar that I sent where—where I =said

please clarify whether the Center has

received any funds ffam any sou;CE
speﬁifically in conpection with the TAEOR
initiative. 8o, I meaﬁ; if you;r@ aware, ag
vou sald, that'dénors give contribuﬁicns to
support different aspébts of your wcrk, why
Ee—I’m just want to see that the Commissidn—
you—you undertake to file a 1056 report, um,
T Jjust want the Commission and—and the public
Lo knew that you’ve shown the proper care in
submitting accurate information to the

Commission. Seo, um, why would vou—I Just

‘Uhiqus/Natiun—Wiﬂu chhrting & Convention Coverage

22 Cortlandt Street — Sujte 802, New York, NY 10007

" Phone: 212.227-7440 * §00-221.7242 * Fax: 202-227-7524
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don’t understand, um, why it would pevesr - -
cocur to you that when people say.. great work
on TABOR, or mention TABCR in any way, isn't

that a contribution that’s being givan to

your organization well to—in connection with

.

TABOR-= 7

MR. BILLINGS: [i] Well.

JONATHAN WAYNE: ——wéli why wbuldn’tlyou.
juét'be a little bit moere—vou haven’t dbne a
necessary investigation or.. almost
[Coughing], I méan I just don’t understand.

MR. BILLINGS: Well-well first I wrote
the letter and-and influencing the outcome of
2 referendum to me has-has meaning that may
net have the same meaning to you. But the
kind of queétions that I.asked, in preparing
that letﬁer, was what did yvou do. What have
you been invelved in, uvh, related to TABOR?
Uh, and thé kind of things that Bill
described to me.. in my opinion didn’t meet
the definition of trying te influence the
cutcome of an election. ‘Because 1—I take the
view and.. and that—that was telling people

how to vote, and um, specifically Lrying to

Ubhiqug/Mation-Wide Reporting & Convention Coverage
22 Cortland! Srreet — Snite 802, New York, NY 10007
Phone; 212-227-7440 * 800-221-7242 * Fax: 2[2-227-7524
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influence the vote. Um, and I did
specifically ask at the time, um, have you
done, uh, you know, fﬁnd raisinngPECifically
Lo support your TABOR activitieé? Do ybu
have a segregated ﬁund to promote TABOR. Um,
then this $ssue‘mf £he Brinev contribution
came up, I said okay. Held on. You know, we
weren’t locking at it the same way that
others were apparently. looking at. Um, yvou

know, why don’t you go back through all your

records and ses 1f anybody else’s donations

wers kind of promised. And that's what we’ve

dene. Um, but again, I. looking at some of

‘the. other organizations and how they filed, T

‘wonder, you know, if AARP has ever gone

through and say, vou know, geeze, has anybody
ever sent them a check sayving I'm glad you're
fighting against the Taxpaver’'s Bill of
Rights. Maybe not, but—but T don’t think
anyvhody’s gsked them that questions. They
Filed a report séying that they received no
contributicns. Um, I suspect ﬁhat they look
at it the zame way we dé. That thev den't,.

uh, they don’t have a segregated fund, uh,

Ubiqus/Nation-Wide Reporting & Convention Coverage
22 Cortlandt Street — Suite 802, New York, NY 10007
Phone: 212-227-7440 % 800-221.7242 + Fyx; 212.327-7524
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2 Laking contributions specificaliy for
3 | [Uunintelligible] activity.
4 ME . CASSIDY: Uh, the other questioﬁ-I
5 had was on ﬁhis, uh.. fund raising letter
& _.‘ that 'z dated Qctober 18*} but which you Sa;d
7. wasn’t sent ocut until after—T’'m sorry did you
g want to add sométhinq?
3 I MALE VOICE: I was just whispering.
10 MR. CASSIDY: If you know, yvou describhed
11 o it‘in your letter as a‘geﬁeral‘fund raising
"flz , letter, bub I noticed that ths Téxpayer Bill
13 : of Rights islmentioned‘in it in every single
14 | paragraph. 55 I'm wondering.. to the extent
15 | you’re willing to answer thié, uh, did you
16 | éend out similax general fund raising letters
17 . prior to the election, and—which have TABOR,
12 TARCR, TABOR mentioned, and if you Qot
14 ‘ contributions in response tb these léttars,
20 would it be fair for scmecne to think those
21 were contribuﬁions made to promote your TAROR
22 work, or. or would those be categorized as
23 genaral fund type of contributions.
24 MR. BILLINGS: Well I’'11 let Bill answer
25 the factual guestion about previous fund
Uliqus/Nation-Wide Replnrting & Convention Coverage
22 Cortlandt Street — Suite 802, Now York, NY 10007
Phr_mc; 212-227-7440 * 800-221-7243 Fax: 212-227-7524
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raising letters. Uh. asz far as the—-but I do

think it’'s important that-to recognize that

- that letter was—-was sent to existing members,

‘um, I do think that, um, that’'s an important

contact that the‘law does, um, look at them
and communications in a slightly different
way, and [unintelligible] to the Center, sort
of a [unintelligible] of fund raising
activities. As far asg other letrers..

.MR. BECKER: Yeah. Yeah I would, um..I

would say this., TFirst of all that went to

our members. It was not a general—it-wa

understand when the State says general fund

raising letter, a general fund raising letter

bt our own members, uh, which I think eclears—

makes a distinction in the law as opposed Lo
sending it ocub tc a broader direct mail list.
Uh, second of all, uh, newhsre in there,
thougﬁ we're mentioning it, ocbviously, I
mean, aqain, we were ont there talking about
it because we thought it was a good idea
then. We think it’s a.gomd idea now. Um, a
lot of cur supporters, a lot of our members

agreed with us and. what a better time to

Ubiqus/Nation-Wide Reporting & Convention Coverage
22 Cortland Street — Suite 802, New York, NY 10007
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r&ise money tﬁan when you're, uh, in the-
talkiﬁg about it publicly. Obviously wa are
cut there inviﬁed to many forums, many
speaéhés that we were giving and—and-and
wanted to do thatf Uh,,it’é not UDiQME. Uh,
I have in fraﬁt of me a nice létter from the
Maihe Canter for Economic Pdlicy, May 30%7,
2008, ubh, in which, uk, it’s more expressly
advoecating a—a-a-—uh, d@natioﬁ to support
thelr efforts regarding the Taxpayer Biil of
Rights. Thgy may have cnly szent that to
their members as well. Um, but again,
organizaticns are out thére talking about.
The‘difference is of course, we weren’t
expressly advoﬁating our pesitien. Ewven in
that letter.

JONATHAN WAYNE : ~That's all
[uniﬁtelligible].

HON. KETTERER: 'Phyllis do you have a
guestion?

M3. GARDINER: . I do [unintelligible].

HON. KETTERER: Weil why don’t you ask
and then help the Commission in its work

instéad éfm

Ubiqus/MNation-Wide Reporting & Convention Coverage
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2 MS. GARDINER: [unintelligible] Well

3 - it’s not helpful [unintelligiblel, You

4 | | menticoned, um, Bill, that you have hundreds
S0 | , of contributors, [unintelligible] what I'm

6 . tfying to get at is what effort did you
7 actualLy-undertéke to review [unintélligible]
B | contributiona'rédeived [unintelligible]

9 o whether, um, Bill [unintelligible] to
10 targeted [unintelligible].
11 MR. EECKER: IThe‘arrival‘of the Briney
1z I ' information brought by our friends, uh, in

15 the madia, um, that morﬁing‘a few weeké Ago .
14 Um, we undertook to review ali contributimms.
15 | | Uh, and go back and check checks ahd not bnly
15 ‘just checks, um, but also go find thé actual
17 - donation envelopes and find if someone

18 ‘ .actuallykwhat someone said on the actual
12 . donation envelope. That’s the f9view that
20 - we'va undertaken.
21 ME. BILLINGS: And yoeu're also~I bhelieve
22 you're reviewed--~
23 | ' MR. BECKER: [1] Every thank you letter
24 . that went ocut. As well. Right [Coughing) I
25 meaﬁ they're all on individuai donaors.
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[Coughing]

.MR. BILLINGS: I'm not sure how we got
‘@ith@r the four or thé six that we talked
about, um.

M3 . GARDINER: And did yeou, um, when did

the October 18'", letter go to the members

for fund rﬁising.

MR. BECKER: It appearé to have gone
after the election. Um, the only reason I
know that is because mine arxived after the
alection., Um, there waé a problém with the
mail house. Apparently there #as léts of‘
mail goimq ouf, um, right béfore the election
and.. every reg-everybody that we ﬁalk@d to,
uh, has said, hey ﬂid you know we got' a
letter after Novembef TR,

M5. GARDINER: Uh, vyour inteﬁtion was to
get it ouﬁ before——.l

ME. BECEER: [i] Sure.

MS. GARDINER: -—-did vyou get it to a
mail housa?

MR. BECKER: To our—to our, um, we got
it to the printer. And then they were moving

along Lhe process.
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'MS. GARDINER: Do yvou know when you got
it to the printer?

MR. BECKER: «Im, October 21%.

MR. BILLINGS: The intent cbviously was
to get it out befﬁre.the élection; |

MZ. GARDIWER: And did you—have you
given the Commission copies of all of the
fund raising lettérs you've given to cother
folké; Uh, if vou haven’t,‘that
[umintelligible} he Commiasién members would
be, infermation would ha, or
lunintelligible]. . |

MR. BECKER: I believe we have. I'd
have to back and see what sort of fund
raisingllettEx—i mean you're talking about
direct mail to our membéfs within~;

M5. GARDINER: [i] Any—to any audience.
And then--—

MR. BECKER: --I'd have to go back and
look, again. I don’t have~-—

MS. GARDINEER: [1] Se¢ to this point you
haven’'t--

MR. BECKER: --made [unintelligible] .

MS. GARDINER: You just submitted that

Ubiqus/Nation-Wide Reporting & Convention Coverage
22 Cortlandt Street - Suite 802, New York, NY |0O007
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category.
MR. BECKER: If we weras askad, we would .
be happy to go back, uh. s

ME. GARDINER: Um, in—so I take it from

your review of the coniributions, were there

any tontributions you received that vou
turned over to tﬁe PAC, contributions of any
sort?

MR. BECKER: No.

MR. BILLING3: And I think that’s an

Cimportant distinction that‘maybe there’s a

misunderstanding about my place in that.

Frankly, if MHPC did get contributions and

pass them on to that, that would bhe an issue.

What happened in the case of, ull, the one

donor, is Bill knew that donor and wés

concerned that the [Skip in audio] donor

migﬁt be, um, cenfused about thé different
roleé. So.Bill called the donox, @xplained.
There’s a S@paratelorganization that’s
running the campaign, this is what we do.

Um, and the doner said ch, well send a~you

can keep 5500 to support that work, send me

back the 32,500. T mean we assume that he

Ubigus/Nation-Wide Reporting & Convention Covcragé
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2. ' may have made a donation to the—to tha PFAC,
3 but we haven’t done [Unintelligible] |
4. > résearch@d it and Bill didn’'rt pass along'the
5 money, it went back Lo the donor. Onee it
G : " goes back te the donor, the‘donér’s money,
‘7 ‘they‘can do what they likes with it. I deon't
‘8 | : ‘thinklthat, um,'makesy uh, MHPC a traﬁsfér
o | mechariism that was suggested this morning.
10‘ ‘ Aﬂd f;amkiy I think it shﬁws that a non-
11'_ ‘profit is concexned aboﬁt, um, making sure
12 that the donafi@ns that it accepts, um, were
1.3 - intended fdr‘that organization.
14 . MS. GARDINER: And is that the c:m_"Ly
15 ‘ instancs you came across in your IEViEW of
16 ‘ the records?
17 | MR;'BECKER: It was in‘addition—there
18 - was ong other, uh,‘ddnation‘in which, uh,.I
i9 | had—acﬁually called the donof, um, giveh the
20 ‘ size—it was a $1,000 donation. Called the
“21 | | donor, uh, had a conversation with the donor
22 . about our role and the donér Tully understood
- 23 what oux role was as Gﬁposed te a2 FAC's reole,
24 ‘ M3. GARDINER: [Inaudible, background
25 ‘noise]
UhiqusiNaﬁnn-“ﬂde‘Rupnrﬁng & Canvention Coverngc‘
22 Clortlandt Street — Suite 802, New York, NY 10007 ,
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MR. BECKER: They supported our research
wark and then [Skip in audio] work.

HON. KETTERER: The VHPC work .

M3. GARDINER: So you kept the donation.

MRl BECKER: Yes., Correct.

‘MR. BILLINGS:‘ And—and thatfs also isg
discussed in my December 4 letter. TL's
not a new ;Dntfibutibn that we ﬁaven’t‘
provided before.

CMS. CGARDINER: Okay. And
‘[uhintelliglble]. Um..setting aside your
arguments about express advocacy, for the
moment: [unirntelligible]. Express advocacy is

not relevant Lo the determination of the

callegation iriitially reported

[unintelligible] Subpoena, ‘Um; do yoﬁ
acknowledge that MHPC made expenditures in
2006 to promote or to influence TABOR, as a
ballﬁt question? |

MR. BECKER: . I guess my gquastions woulﬁ
be to define an expenditure. Would be-what
i The definition of expenditure. Looking at
the 1056 (b) reports that were filed, it—and

understanding that certain organizations

‘ L'bigus/Nation-Wide Reporting & Convention Coverags
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2 ' [Coughing] laaving oné éf them ﬁhat wére

3 holding forums, I was debatiﬁglth@mﬁ They

® J4 | | weré attending events and forums. Sp we

5 - didn't spend any money. T—I had nothing to

3] | point to.

7 | . ¥S. GARDINER:, I'm aot asking you to—I—

8 ‘ I’d‘iike yQU Eofprior to answeriﬂg my

4 ‘ : question, te know what other organizations.
10 . did. They may or may not have feported

11 ' : appropriately. Um,. but I'm just asking

12 ~whether if YDu“if'yDu leave the express

13 o advocaCy test out. of it. um, and you go wikh
14 ." " the language of 10565(k), =xpenditures for
15 ' ‘ the purpose of promoting or influencing in
16 ‘ﬁny way a ballot guestion.

17 MR. BILLINGS:. Then you also have to

18 look at 105Z-- |

19 M35 . GARDINER: [1] I understand-I ‘did——
20 ‘ MR. BILLINGS: -—-—-at the definitien
21 ~ that'’'s--
22 | | [Crosgstalk)
23 MS5. GARDINER: Yes. I'm—I'm—-
24 MR. EiLLINGS: [1] Tt's basically aaking
25  that-- |

Ubiqus/Nation-Wide Reporting & Convention Coverage
22 Cortlundr Street - Sutte BO2, New Yaork, NY 10007
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2. ' M3. GARDINER: --I'm Just——
3 o MR. BILLINGS: --a layman can’t make a
' 4‘ legal conclusion.
5 : M. GARDINER:. I'm only asking—actually
& . ‘what I was aéking ydu simply whether [3neeze]
7 : | the organization, um. represented bhy—and
g ' - Bill, eith@r‘one mflﬁau cah anaswer,
9 | acknowledges that, under expenditures to,
10 even 1f you didn’t expressly advosate, if you
11 made éxpenditures to promote or influsnce
12 TABCR. I’'m siﬁply trying te understand if wé
13 have a dispute abkout thia. It could be a
14 - factual dispute. It could be a legal
15 disputé. I’'m [inaudible] simply acknowiedge
16 . there’s somethiﬁg.toldispute.
17 | : MR. BILLINGS: Well my problem is I
18 den’t know [Uoughing] where to draw that
18 line. Um, I do think somegne could-I mesan
20 we've been Ffortheoming abeout what MHPC has
21 done. And I think it—it, I mean—I think
22 ‘someone could look at that and—and re=ach that
23 conclusion. Um, thét’s not the conclusion
24 that we reach hecause MHPC sees all—-all its
25 | activities in 2006 for.the purpose of
Ubiqus/Nation-Wide Reporting-& Convention Coverage
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2 advancing its, um, overall miséion. Um.. but

3 I think that’s—um, someb@dy.elsa could, um.

d look at those activities and reach a

5 different;CDnclusion‘ But iﬁ wasn't the

& purpose bf MHPC activities fo try to -

7 B _influence the ﬁay pebple voted on the

g ‘ referendum.

9 " o o MS. GARDINER: Is yaur'pasitiom ia very
10 different from how people who are donoré

11 | | funintelligible]?

12  MR. BILLINGS: Obvious—obvicusly Bill

13 said that he though£ was a good idea. They
14 continue to think it’s a good idea bhut they
15 stopped short of telling péople how to vote.
16 - ' MS.‘GARDINER: 30 your [unintelligible]
17 | EXFréss it, your positién.

18 © MR. BILLINGS: Well. I-I think if you
19 o look at 10R%Z, 1t talks about, UlTL.. it-talks
20 about promoting thé passage or defealb of a
21 referendum question in the expenditure
e . - definition and I think that—uh, and the exact
23 same language i3 express advocacy, but it
24 'certainly implied that you'’re telling psople
25 how to voté. It’s taking a—you're taking a

Ubiqus/Mation-Wide Reporting & Convention Coverage
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Title 21FA, §1056-B, Reports of contributions and expenditures by peréons

The: State: of Myine claims a copyright in its codified stanxtes. If you intend to republish
this matenial, we do require that you include the following disclaitner in your publication:

All copyrights and other rights to stetiory iex! ave reserved by the State of Maine. The text inchded in this publication raflacts changes made through
the Second Regular Session of the 1.22nd Legislanre, end is curvent through December 31, 2006, but is subject to change withowt netice. It iy a
verwion that has not heen afficially certified by the Secretenry of State. Refer 1o the Maine Revised Statutes Annotated and supplements for certified text

The Office of the Revisor of Statutes also requests that you send us one copy of any statatory publication you may produce. Our goal is nat to restrict
priblishirg activity, but to keep track of who is prblishing what, to identify sy needless duplication and to preserve the State's copyright tights,

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law to the public,
If you need legal assistance, please contact a qualified attorney.

§1056-B. Reports of contributions and expenditures by persons

Any person not defined as a political committee who solicits and receives contributions or mekes expenditures, other than by
contribution to a political action committes, aggregating in excess of $1.500 for the purpose of initiating, promoting, defeating or
influencing it any way a ballot question must file a report with the cornmission. In the case of a municipal clection, a copy of the same
information must be filed with the clerk of that municipality. [1959, <. 729, &8 (new).]

1. Filing requirements. A report required by this section must be filed with the commission aceprding to g reporting schedule that
the commission shall establish that takes into consideration existing campaigy finance reporting schedule requirements in section 1059,
[1989, c. 729, §8 (new).]

2. Content. A report must cottain an itemized account of each contribution received and expenditure made aggregating in excess
of 5100 in any clection; the date of each contribution; the date and purpose of each expenditure; and the name of each contributor, payee
or creditor. Tolal contributions or expenditures of less than $50{ in any election need not be itemized. The report must state whether the
purpose for receiving contributions and making expenditures 13 1o support of or in opposition to the ballot question,

[1938, <. 729, §8 (new).] :

3. Forms. A report required by this section must be on a form prescribed and prepared by the commission. A person filing this
report may use additional pages if necessary, but the pages must be: the same size as the pages of the form.
[1998, c. 729, §8 (new).]

PL. 18958, Ch. 72%, &8 (NEW).

Text current through Decermber 31, 2006, document created 2006-11-01, page 1.
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Title 21-A, §1012, Definitions [ _ow

The State of Maine claims a copyright in its codified statutes, If you intend to republish
this material, we do require that you include the following disclaimer in your publication:

Al copyrights and other rights lo stafutory texi are reserved by the Stere of Maive. The text inclwded in this publication reflects changes mads through
the Second Regular Session qf the 122nd Legislature, and {s curvent through December 31, 2000, but is sulfject fo chamge withaut notice, It i a
version that has not been officially certified by the Secretury of State. Refer to the Maine Revised Statuies Armotated and supplements for certified text.

The Office of the Revisot of Statutes 2lso requests that you send ug one copy of any statutory publication you may produce, Our poal is not to restrict
publishing activity, but o keep track of whe is publishing what_ to identify any needless duplication and o preserve the State's copyright rights,

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law to the public.
If you need legal assistance, please contact a qualified attorney.

§1012. Definitions

As used in this subchapier, unless the context otherwise indicates, the following terms have the following meanings. [1985, o,
161, §& (new).]

1. Clearly identificd. "Clearly identified,” with respect to a candidate, means that:

A, The name of the candidate appears; [1985, ©. 161, §6 {new).]

B. A photograph or drawing of the candidate appears; or  [1285, o. 161, &6 (new).]

. The identity of the candidate is apparent by unambiguous referenee.  [1985, c. 161, 86 (new).]
{1985, c. 161, & (new).] '

2. Contribution. The term "contribution:"

A, Includes:

(1} A gift, subscription, loan, advance cr deposit of money or anything of value made for the purpose of influencing the

* nomination or election of any person to state, county or municipal office or for the purpose of liquidating any campaign deficit
of a candidate, except that a loan of money to a candidate by a financial institution in this State made in accordance with
applicable banking laws and regulations and in the ordinary course of business i not included;

(2) A contract, promise or agreement, express or implied, whether or not legally enforceable, to make a contribution for such
purposcs;

(3) Funds received by a candidate or a political committee that are transferred to the candidate or cormmittee from another
political committee or other source; and

(4) The payment, by any person other than a candidate or a political commnittee, of compensation for the persona) services of
other persons that are provided to the candidate or political committee without charge for any such purpose; and

1995, c. 48B3, 53 (amd).]

B. Does not include:

(1) The value of services provided without compensation by individuals who velunteer 2 portion or all of their time on behalf of
a candidate or political committes;

(2) The use of real or personal property and the cost of invitations, food and beverages, voluntarily provided by an individual to
a candidate in rendering voluntary personal services for candidate-related activities, if the cumulative value of these activities by
the individual on behalf of any candidate does not exceed $100 with respect to any eloction:

(3} The sale of any food or beverage by a vendor for use in a candidate's campaien at a charge less than the normal comparable
charge, if the charge to the candidate is at least equal to the eost of the food or beverages to the vendor and if the cumulative
value of the food or boverages does not excead $100 with respect to any clection;

(4) Any unreimbursed travel expenges ineurred and paid for by an individual wheo volunteers personal services to 3 candidate, if
the cumulative amount of these expenses does not exceed $100 with regpeet to any election;

Text curtent through December 31, 2008, document created 2006-11-C1, page 1,
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Title 21-A, §1052, Definitions

The State of Maine clzims a copyright in its codified statutes. If you intend to republish
thiz material, we: do require that you include the following disclatmer in your publication:

All copyrights and other Fights to standory fext are reserved by the State of Metne. The text fichiced in th is pichlication reflects changes made thraugh
the Second Regular Session of the 122nd Legislature, and Is current thraugh Decemnber 31, 2008, fud is subjeet In change without notice, It iv a
version that hes not been officially coriificd by the Secretary of Stene. Refer to the Maine Revised Statules Armotaterd and supplements for certified text.

The Office of the Revisor of Stattes also requests that you send us one copy of atry stalutory publication you may produce, Chur goal is nat to restrict
publishing activity, but to keep teack of who is publishing what, t identify any needlcss duplication and to preserve the State's copyright rights.,

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or pravide legal advice or interpretation of Maine law to the public.
If you need legal assistance, please contact a qualified attorney.

§1052. Definitions

As uged in this subchapter, unless the context otherwise indicates, the following terms have the following meanings. [1985, «.
161, 5& (new).]

1. Campaign, "Campaign” means any course of activities for a specific purpeoss such as the mitiation, promaotion or defeat of &
candidate or question, including: ‘

A. The referendum procedure under the Constitution of Maine, Article IV, Part Third, Section 17; [1888, <. 161, §6
(new) . ]

B. The initiative procedure under the Constitution of Maine, Article 1V, Part Third, Section 18, [1 985 , o. 161, 86
(new) . ] ‘

C. An amendment to the Constitution of Maine under Article X, Section 4; [1985, <. 161, §& (new).]

D. Legislation expressly conditioned upon ratification by a referendum vote under the Constitution of Maine, Article TV, Part Third,
Section 19; [L%89, <. 504, §821, 21 (amd).]

E. The ratification of the issue of bonds by the State or any agency thereof: and [1989, c. 504, §§521, 21 (amd).]

F. Any county or municipal referendum. [1995, c. 483, 817 (amd).]
[1998, o. 483, 217 (amd).]

2. Committee. "Committee” means any political action committee, as defined in this subchapter, and includes any apent of a
political committee. ‘
[1985, ¢. L&l, §6 (new}.]

3. Contribution. "Contribution" includes:

loan of money by a financial institution made in accordance with applicable banking laws and regulations and in the ordinary course

% A. A gift, subscniption, loan, advanee or deposit of money or anything of value made to a political action committee, except that a
of business is not included; [1985, c. 141, %8 (new).]

B. A contract, promise or agreement, expressed or implied whether or not legatly enforceable, to make a contribution to 2 political
action cotnmittes; [1285, <. 161, 56 (new).]

C. Any funds received by a political action committee that are to be transferred to any candidate, committee, campaign or
organization for the purpose of promoting, defeating or initiating a candidate, reforetidum, pelitical party or initiative, including the
collection of signatures fur a direct initiative, it this State; or  [2005, <. 575, §3 (amd).]

D. The payment, by any person or organization, of compensation for the personal services of other persons provided to a political

action committes which is used by the political action committes to promote, defeat or initiate a candidare, campaign political party,

referendum or initiated petition in this State. [1985, «. 161, §€ [(naw).] ‘ ‘
[2005, <. 5753, B3 (amd).]

Text current through December 31, 2008, document created 2008-11.01, page 1,
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FROM : FAx MNO. : Dec. 28 2005 B1:S6EFM FL

From: "Democracy Maine" <info@dermocracymaine.org™
Repl -To: info@democracymaine.ors
otmail.com
Sub OR. Porecast: A FRAULY on Mdine
Dage: m, 03 Oct 2006 14:35:07 -0400

=hipy/ wirw.democracymaine orp/Portals/D/Skiny/Biue Holveny NB/peapin.ine>
<hittp:/fwsww. demog s yAine o/ Portaly/0/imuges DemMeine Joze, (emuyki(contsibytion). i
Diear Fellow Citizens,

Last week we learned the truth; TABOR is fiom ot of state and harmifil to Maine.

This wesk, Democracy Muine bagan its campeign against TABOR by running ads in Maine's major ‘
newspapers that expose TABOR for what it truly is « A FRAUD. TABOR wili not do what it's supporters say it
will. In-fact, TABOR will make tax cuts virtually impossible by allowing a small,one-third minority of lawmakers
to prevent necessary reforms. Click on the image below io see Democracy Maine's ad against TABOR.

<http:/{www. democracympine ore/Portals/0/docs/DemMaine, TABOR(FPH)pdE-
wisit hitp:/aww. staphurricanatahor con/ to learn why TABOR f= a fraud and dangerous for Maine

Democracy Mame needs your help to keep this ad m Mame newspapers. Help Democracy Maing
<hitp://www democracymaine.org’> defeat TABOR by donating $100
<hitpe/www, dcmocracwnaine.omf[}efmlt aspuMtabid=iT7= , $50
-dhm {!www mocracyInui efunlt.gspxMabid=57> , or 525
; ine org/Default.ashx Mabid=57>, Click here to mwake a seciyre Cnline Contribirtion
%hm.ﬁm,gmmgxmmm aggj,ge:tau]t aspxtabid=57~,

Thank you,

Jom Crashick

Democracy Maine

. Democracy Malne
One City Center
Portland, ME 0410}

Forward this meagage 1o o friend

<hitpes//www.myvhgy, comy/napweb/anpieals/brosdeast/broadeastf; d.aspaiv =3 -
ue3~803 > forward aspxPvalue] =3534444 8 valusd=1310&val

To unsubseribe from this mailing list, click here

<hitp://mages. o g com/ nswbssribebind mailld=NGPClicrTintat-~3 7144445
Powered by WGP Soﬁware, Toe.
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FROM ' FAX NO. Nev. 3B 2905 83:@60M F2

wemem Fotwarded Message |

From: Democracy Maine =infofdemocrasymaine. org>
Reply-To: «infof@demaocracymains. arg>

Date: Thu, 28 Sap 2008 16:14:30 -0400

Subject: TABOR: Not Fram Maina - PBS Spacial

Dear Feliow Citizens,

While supporters of TABOR claim that it is a "hemegrown™ Maine inltlative, in reality, TABOR 15 pelitical
extremism from outside of Maine. TABOR is part of a natlonal conservative movarment supported by
and secratly funded by far right extramists like Grover Norquist and Howard Rich.

This week, a PBS gpisoda of NOW, investigates hiw organlzatlons associated with New York billiehaire
Howard Rich and Americans for Tax Reform Director Grover Norquist are sacretly providing major
funding for TABOR-likke ballot initiatives all acress the United States. NOW also investigates the
questionable tactics that have been used té get thess initiatives on the bailot.

Thig special report strongly counters TABOR propeonents' arguments that TABQR, is a2 homegrown
solution for Maine, Please view this investiaation onling at:

bty /fwww.pbs.ora/now/shows/2 38/index. html <hitp/www. pbae_or/now/ishows238/index. ik

Leam why TABOR Is a national stralegy being pushed In Maine by far right exiremists who are not
concermed with the interests of Maine citizans.

TABOR is & fraud and anothar incnmpetent solution fiarr the far right.

Thank you,
Jon Crasniok

Democracy Maine

Demeocracy Malne
One City Gantar, 4th Floor
Forliand, ME 04101

;alhtg%sa.:lh:ww Amyngp.comngpwebappAociabroadtastbroadeastionmard aspx Pvalue 1=3451482 Svalye2=t5108alu

To unsuhsnnbe from thiz malllng I!st clicie hara
=htip:Mfimigcns, Gomunsubserlk
Powemd by NGP Ec:ﬂware. Inc

=h napsoiwea i

=ums End of Forwarded Message
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STATE OF MAINE
COMMISEION ON QOVERNMENTAL ETHICS
AND BELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333.0135

To: Commission Members

From: Vincent W. Dinan, Staff Auditor e
Date: May 7, 2007

Subject: May, 2007 Candidate Audit Report Submittals

Materials submitted with the May, 2007 Commission packet include the six candidate
andit reports listed below.

Candidate Name District Disposition
Sen. S. Peter Mills 2006 Gubernatorial Primary See Commission Agenda
Rep. Philip A. Cressey ‘ HD 99 See Commission Apenda
Gary I. Crosby HD 123 No Exceptions
Rep. Benjamin M, Pratt HD 20 No Exceptions
Laurier P. Lachance ‘ HD 73 No Exceptions
Rep. Scth Berry HD 67 No Exceptions

Audit Findings of “No Exceptions Noted” are submitted for information and file, and no
additional action 1s required by the Commission.

OFFICE LOCATED AT: 242 $TATE STREET, AUGUSTA, MAINE
WEBRSITE: WWW.MAINE GOV/ETHICS

PHONE: (207) 287-4179 ) FaX: (207) 2376775
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ATATE OF MAINE
COMMISSION ON GOVERMNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

» March 19, 2007

Audit Report No. 2006-HR02§

Candidate: Gary J. Crnsﬁy
House District 123

Background

Gary J. Crosby was a candidate for the Maine House of Representatives, District 123, in the 2006
general election. Mr, Cosby was certified by the Commission as an MCEA candidate on

April 11, 2006. MCEA. candidates are required under the Act to submit reports of their receipts,
expenditures, outstanding campaign debt, and equipment purchases and dispositions for speeified
periods during the clection cycle.

Audit Scope

Examination of selected candidate expenditures occurring during the following campaign
reporting periods:

Sced Money

Six Day Pre-Primary
s« 42 Day Post-Primary
s Six Day Pre-General
42 Day Post-General

Transactions subject to review were those recorded in the candidate’s accounting records and
reported to the Commission. The audit’s purpose was to determine if the jdentificd payments (1)
were properly approved by the candidate or his authorized representative: (2) were adequately
documented as evidenced by original vendor invoices and cancelled cheeks or other acceptable
digbursement documentation; and (3) complied in all material respects with the requirements of
the Maine Clean Election Act and the Commission’s rules,

The auditors examined decumentation supporting Mr. Crosby’s campaign finance
transactions in the following percentages:

» Seed Money: expenditures — 100 percent.

» Six Day Pre-Primary: expenditures - 66 percent.

» 42 Day Post-Primary: expenditures — no expenditures reported.
¢ Six Day Pre-General: expenditures — 67 percent.

* 42 Day Post-General: expenditures - 88 percent.

QFFICE LOCATED AT: 242 5TATE STREET, AUGUSTA. MATNE
WEBSITE: WWW. MAINE.GOV/BTHICS

PHOMNE: (207) 287-4179 FAX: (107) 287.6775
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Campaign Aundit
Candidate: Gary J. Croshy
Page 1

Audit Findings and Recommendations

No exceptions were noted. s

Respectfully submitted to the Members of the Commission for information and file.

/;_{.._-.. L /r\ (a-"*—*—-

Vincent W. Dinan - Staff Auditor

Approved:

e O,
y : ™\ o
I oﬁfhan Wayne — H]E’jechﬁme Director
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE 8TATION
AUGUSTA, MAINE
04333.0133

March 29, 2007

Audit Report No. 2006-HR027

Candidate: Representative Benjamin M. Pratt
House District 20

Backeround

Representative Benjamin M. Pratt ran successfully for a seat in the Maine House of
Representatives, District 20, in the 2006 general election. Rep. Pratt was certified by the
Commission as an MCEA candidate on April 21, 2006, MCEA candidates are required
under the Act to submit reports of their receipts, expenditures, outstanding campaign
debt, and equipment purchases and dispositions for specified periods during the election
cycle.

Audit Scope

Examination of selected candidatc contribution and expenditure transactions occurring
during the following campaign reporting periods:

* Seed Money

» Six Day Pre-Primary
® 42 Day Post-Primary
o Six Day Pre-General
» 42 Day Post-Greneral

Transactions subject to review were those recorded in the candidate’s accounting records
and reported to the Comimission. The audit’s purpose was to determine if the identified
receipts and payments (1) were properly approved by the candidate or his authorized
representative; (2) were adequately documented as evidenced by original vendor invoices
and cancelled checks or other acceptable disbursement documentation; and (3) complied
i1 all material respects with the requircments of the Maine Clean Election Act and the
Commission’s rules.

The auditors examined decumentation supporting Rep. Pratt’s campaign fi mance
transactions in the following percentages:

* Seed Money: contributions and expenditures — 40 percent (contributions) and 30
percent (expenditures).
» Six Day Pre-Primary: no material expenditures.

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICSE

PHOME: (207) 287-4179 FAX: (207) 2876773
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Campaign Audit
Candidate: Rep. Benjamin M. Pratt
' Page 2

* 42 Day Post-Primary: expenditures — 88 percent.
Six Day Pre-General: expenditures — 96 percent.
* 42 Day Post.General: expenditures — 99 percent.

Audit Findings and Recommendations

No exeeptions were noted.

Respectfully submitted to the Members of the Commission for information and file.

Vincent W. Dinan - Stdﬂ:‘ Auditor

Approved:

\7@(:; (/J’*\ Pl

] ona@an Wayne - E)ﬁgcutive Director
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STATE OF MAINE
COMMISSTON ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE $TATION
AUGUSTA, MAINE
043330135

April 9, 2007 o

Audit Report No. 2006-HR033

Candidate: Laurier P. Lachance
House District 73

Background

Laurier P. Lachance was a candidate for the Maine House of Representatives, District 73,
in the 2006 general election. Mr. Lachance was certified by the Commission as an
MCEA candidate on March 16, 2006. MCEA candidates are required under the Act to
submit reports of their receipts, expenditures, outstanding campaign debt, and equipment
purchases and dispositions for specified periods during the election cycle, ‘

Audit Scope

Exarnination of selected candidate contribution and expenditure transactions occurring
during the following campaign reporting periods: ‘

Seed Money

Six Day Pre-Primary
42 Day Post-Primary
3ix Day Pre-General
42 Day Post-General

Transactions subject to review werc those recorded in the candidate’s accounting records
and reported to the Commission. The audit’s purpose was to determine if the identified
receipts and payments (1) were properly approved by the candidate or his authorized
representative; (2) were adequately documented as evidenced by original vendor invoices
and cancelled checks or other acceptable disbursement documentation: and (3) complied
in all material respects with the requirements of the Maine Clean Election Act and the
Commission’s rules.

‘The auditors cxamined documentation supporting Mr. Lachance’s campaign finance
transactions in the following percentages: '

QFFICE LOCATED AT: 242 §TATE STRERT, AUGUSTA, MAINE
WERSITE: WWW MAINE.GOV/ETHIOS

THONE: (2107) 2R7.417% FAN: (207) 287-6773
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Campaign Audit
Candidate: Laurier P. Lachance
Page 2

* Seed Money: contributions and expendnures — No material receipts or
expenditures.
* Six Day Pre-Primary: expenditurcs ~ None reported.
42 Day Post-Primary: expenditures — 98 percent.
Six Day Pre-General; expenditures — 76 percent.
42 Day Post-General: expenditures — 92 percent.

Audit Findings and Recommendations

No exceptions were noted.

Respectfully submitted to the Members of the Cormission for information and file.

/ Lis, j«/’ e

Vincent W. Dinan - Staff Auditor

Approved:

.T@hthan Wayne — Bfecutive Director
i .
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHIOS
ANTY ELECTION FRACTICES
135 STATE HOUSE BTATION
AUGUETA, MAINE
043330135

Agpril 25, 2007

Audit Report No. 2006-HR029

Candidate: Representative Seth Berry
House District 67

Backeround

Representative Seth Berry ran successfully for a seat in the Maine House of Representatives, District 67, in the
2006 general election. Rep. Berry was certified by the Commission as an MCEA candidate on April 13, 2006.
MCEA candidates are required under the Act to submit reports of their receipts, expenditures, outstanding
campaign debt, and equipment purchases and dispositions for specified periods during the election cycle.

Audit Scope

Examination of selected candidate contribution and expenditure transactions ocourring durin g the following
campaign reporting periods; |

Seed Money

Six Day Pre-Primary
42 Day Post-Primary
Six Day Pre-General
42 Day Post-General

Transactions subject to review were those recorded in the candidate’s accounting records and reported to the
Commussion. The audit’s purpose was to determing if the identificd recelpts and payments (1) were properly
approved by the candidate or his authorized representative; (2) were adequately documented as evidenced hy
original vendor invoices and cancelled checks or other acceptable disbursement documentation; and (3)
complied in all material respects with the requirements of the Maine Clean Election Act and the Commission’s
rules.

Audit Findings and Recommendations

No exceptions were noted,

Respectfully submitted to the/Members of the Commission for information and file.

/4# Lot /51 .

Vincent W. Dinah - Staff Anditor

A

i A
7

Jotéthan Wayne — Exgcutive Director

" OFFICE LOCATED AT: 242 8TATE STREET. ALUGUSTA, MAINE
WEBSITE: WWW,MAINE.CGOV/ETHICS

PHONE: (207) 287.4179 : FAX: (207) 287-6775
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Jennifer Puser Andersen
54 Central Ave.
Peaks Island, ME 04108
207-766-5563
jpuser @hotmail.com

April 24, 2007

Mr. Jonathon Wayne

Executive Director, Commission on Governmental Ethics and Election Practices
135 State House Station ‘

Augusta, ME 04333

Dear Commissioner Wayne,

1 am writing in regard to my missing the filing deadline for my April 17%, 2007 lobbyist
disclosure report. '

I terminated my employment with Environment Maire on March 0%, The following
week I came down with the shingles and was sick in bed until the NorEaster hit on
Patriots Day. As a result of the storm, I lost power in my home on Peaks Island for close
to three days and ended up with a flooded basemnent. Because of these circumstances, |
filed my report one day late.

T hope you will consider these circumstances and waive the $100 penalty. I will be filing
the annual report and termination reports to the Commission shortly. |

Thank you for your consideratjon.

Sincerely,

I ] L

e j.(_‘«';,i,wu,‘\;wg;-:r“" Lj\\\ wlenge s )

Jennifer Andersen
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STATE OF MAINE
COMMISSION ON GDVERNMENT‘AL ETHICS
AN ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
V4333.0135

To: Ms. Jennifer Andérmn, Labbyist for:
‘ Environment Maine

From: Martha Demeritt, Lobbyist Registrar
Date:  April 17, 2007

Our records show that yvour March monthly lobbyist disclosure report has not been filed to date,
The monthly report, due on the 15% of every month — or the next business day if the 15® falls on a
weckend or holiday, is required to be filed electronically by all lobbyists registered with the
Commission by 5:00 p.m. The March report was due by 5:00 p.m. on April 17, 2007,

In addition, 3 M.R.S A, §3 18(1) states that any person who fails to file a timely report may be
assessed a penalty of $100 for every month the person is delinquent in filing the report; thus, to
date your penalty ia $100. If you agree with this preliminary determination, you may use the
attached billing statement to pay that penalty within 30 days of the date of thig notice, Please
mail your remittance to the Comemission on Govermnmental Ethics and Election Practices, 135
State House Station, Augusta, Maine 04333,

However, if you have a valid reason for filing late, you may request a final penalty determination
by the Commission. Requests for penalty waivers should be addressed to the Executive Director
of the Commission, Jonathan Wayne. The Commission will notify you of the disposition of your
case within 10 days after its determination.

Tu avoid further penalty, yon should file the report as soomn as possible. Pursuant {o 3
MR.S.A. § 319(1-A), any person who fails to file a report or pay a fee may be suspended from
further lobbying by written notice of the Commission unti] such failure is corrected.

Flease direct any gquestions you may have about this matter to me at (207) 287-6221.

Cut Alapg Dottedd Line

Ta: Comrmission on Governmental Ethics and Election Practices
135 State House Station For Office Use Only
Augusta, Majne 04333 Account: CGEEP
Fund: 014
From; Ms. Jennifer Anderson, Lobbyist for: . Appr: 01
Environment Maine

Re: Penalty for late filing of the March 2007 monthty lobbyist disclosure report ($100)

. Amount Encloged: $
Check/M.0O). No.: #

Flease Make Check or Money Order Payable to Treasurer, State of Maine

OFFICE LOCATED ATr 242 5TATE $TREET, AUGUSTA, MAINE
WERSITE: WWW. MAINE. GOV/ETHICS

PHONE:- (902 189 440
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS & ELECTION PRACTICES
: Mnil: 135 State Hlonse Station, Angnsta, Maine 04333
Office: 242 State Street, Augusta, Maine
Phane: (207) 287-6221 Fax: (207} 287-6775
Website: hitp://www.maine.gov/ethics
Electronice Filing; hitp://mainceam paigo finance.com/puhlicshome.asp

LOBBYIST DISCLOSURE, MONTHLY REPORT - LONG FORM

Lobbyist diselosure monthly reports are due by 5 pm, on the 15th day of the month foliowing the month which is the subject of the repart. 1t
the 15th day falls o 2 woekend or a holiday, the report is due the following business day. A penalty of 3100 may be assessed for every month
the repart s filed tate, (Additional sherts may be attached a3 needed,)

1. This report cavers lohbying activity conducted during the month of MARCH , 2007 {year)

2. | Lobbyist name
ANDERSEN, TENNIFER

Bugineas address Telephone
39 EXCHANGE ST, #3201 (207)253-1965
E-mail

ietnifer@enyironmentmaine arg

City, state, zin code Fax
PORTLAND ME 04101 (2071000-0000
3, | Employer name ‘ Principal lobhyist contast name
ENVIRONMENT MAINE JENNIFER ANDERSON
Busititss addross Telephone
39 BXCHANGE 5T., #301 (207Y253-1965
E-mail ‘
jenmifer@environmentmaine.org
[ Clity, atale, zip code : Fax
PORTLAND ME 4101 (2071253~ 1966

4. Enter the names of lobhyist associates who asted for the loblyist in tepresonting the ceployer during the manth which is the subjeet of thig repaott.

Bpecify the dollar amount of compengation yecaived for lohbying, the preparation of dociments, and roscarch for the pimary purpose of
influeneing legislative action during the month which is the subject of this veport. In the casc of a regular emplayer, the specific dollar amount
must be computad by tultiplying the nutbet of hours devotad o lebbying and the praparation of documents and research far the primary purpose

of influencing legislative action by the employee’s regular rate of pay based on a 40-hour week, DO NOT INCLUDE AMOUNTS LISTED TN
ITEMS #6, #7478, 8 AND #9,

67.50

6, Specity the dollar amount of expendityres made during the manth which is the subject of this report with regard to the preparation of documents
and reseatch for the primary purpose of influencing legislative action and to lobbying for whitch the lobbyist ias bsen or cxpeets to be reimbursed.

LX)

DATE PRINTED: . 42007 LOBMonthly
FILED

A4/ 85
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7A. Bpecity the total amaunt of money expended directly to or on behal of one or mue officials of the legislative branch, including members of the
official's immediate family. % 0.00
7B. If a dolar amount was entered in section 7A, specify the amount for which the lobbyist has been or cxpects to be reimbursed.
g 000
8. Enter the natre of any official in the legislative branch or membes of that official's immediate family on whose hehalf an expendituce of
xpenditures totaling $25 or more were made during the tonth covered by (his report and the date, am outt and purpase of the expenditure or
cxpenditures,
Mame Date Amount Purpase
9. Enter the date amd o deseription of the event, and list all officials of the legislative branch or administrative agency or members of an official’s
imtnediate family and the fotal smount of expendityiss for the event, if the total amount of the expenditures for officials and family members
total 3250 QI more. '
Diate Diescription Official/family member Amannt

10. List each legislntive action by Legislative Document number or, if unknown,

nem nation in ¢onfiection with which the Inbbyist is cngaged in lobbying.

by Senate Paper or House Pager number or, if unknown, by topic or

WATER BONDE

REGIONAL GREENHOUSE GAS INTTIATIVE

RATL BONDS

11. Speciffeally identify each legislative action, Legislative Document, Senate Faper, Heuse Faper or nomination for which the lobbyist was
compensated of expects to he compensated, or expended in excess of $1.000 for Telbying activitics related to those actions, and statc the amounts
compenzaied or cxpendad For cach.

12. [fthe Iobbyist is required to make a specific |ist of items in the preceding section of this form, list all original soutees of any maoney recaived from that
employer. “ORIGINAL SQURCE" means any parson whe contributes $500 of more in any year dirgctly or indirectly to any emplayer of s lobbyist, except
that contrititions of membership dues 1o nonprofit corporations formed under Title 13-B, any cquivalent state law, or by legislative enacttnent arc not
considered cantributions by an original source, If the employer or person who contributes to an smployer s a corporation farmed under Titles 13 or 13-A.

parthetship under Title 31, tist the corporation, nonprefit arganization or limited partncrship,

not the individual members or contributors as the original source. '

nonprofit corporation formed under Title 13-B, or limited

DATE PRINTED;
FILEL

37472007

LOBMonthly
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Title 3, §319, Penalty

The State of Maine claims 2 copyright in its codified statites. T you intend o republish
thit material, we do teeuire that you include the following disclaimer in your publicatien:

All copyrights and other rights to statitory text arg reserved by the State of Metine. The texs nchuded in this publication reflects ehanges made through
the Second Regudar Session af the 122nd Legislanive, and is ciavent through December 3, 2006, but is suliject to change without notice. It iv a
version i has not been officially certified by the Secretary: of State, Refer to the Maine Revised Statutes Anrotated and Supplemes for certified te,

The Dffice of the Revisor of Stamtes alse requests that yon send us one copy of any statutory publication you may produce. Qur goal is not (o testrict
publishing activity, but to keep track of who is publishitg what, to identtfy aty necdless duplicetion and to preserve the Siatc's copyright rights.

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law to the public.
If you need legal assistance, pleass contact a qualified attorney.

§319. Penalty

1. Failure to file registration or report. Any person who fails to file a registration or report as required by this chapter may be
assesserd a fine of $100 for cach person listed or who should have been Hsted on the lobbyist registration for every month the person fails
ta register or is delfnquent in filing a report pursuant to section 317, The commission may waive the penalty in whole of in part if the
commission determines the failure to register or report was due to miti gating eitcumstances,

1193, c. 691, §22 (rpw).]

1-A. Notice of suspension. Any person who fails to file & Teport or pay & fee as required by this chapter tmay be suspended from
further lobbying by written notice of the cornmission until such fajlure is corrected.
[1993, c. 446, Pt. B, §12 famd) . ]

p8
(1273, 2. 632, 83 (xp).]

3. Exemption. Notwithstanding section 317, subsection 1. a registered lobbyist is exempt from the penalty imposed under this
section if, while the Legislature is convened in special session, the lobbyist failed to file a report with the commission pursuant to section
317 if no lobbying has been performed during that special session,

[1993, c. 446, Pt. B, 513 (amd).] ‘

PL 1875, ch. 5748, § (NEW).

PL 1875, Ch. &21, &2 (RP ).

PL 1375, Ch. 724, § (REN).

PL 1577, cCh. €%6, §17 (AvD).

PL 1878, ¢h. 632, &3 (RDR).

PL 1289, Ch. 114, § {aMD).

PL 1551, Ch. 465, §2 (AMD).

PL 1993, Ch. 44€, §A15,B1L-13 (AMD).
PL 1982, Ch. 691, §zz (AMD),

Text curret through December 34, 2008, decument qreatéd 2006-10-31, page 1.
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AMND ELECTION PRACTICES
135 &TATE MOUSE STATION
AUGLIATA, MATNE

04333-0135 '

( by regulor and carh B pail) Maich 30, 2007

Kenneth F. Anderson
146 Katahdin Avenue
Millinocket, ME 04462

Re: Delinguent Campaign Finarce Report — Due Dec 19, 2006
Dear Mr. Anderson:

The Bthics Connmission has previously written to you regarding vour failure to
file a campaigm finance report, as required under the Election Law. Failure to file a
campaign finance report within 30 days of a filing deadline is a Class B Crime under 21-
AMR.S.A. §1020-A(8-A).

If yon do not file your report prior to the Commission’s meeting on May 14,
2007, the Commission staff will recommend to the Commission members that yon
he referred to the Maine State Attorney General’s Office for possible criminal
prosecution under 21-A MLR.S.A. §1020-A(8-A).

Tao stop this process, invmediately submit the following reports:
*  42-Day Posi-zeneral Report

The Commission staff will send you five notices to alert you to your possible
referral to the Attorney General, and the Commission staff will also contact you by

telephone. The first notice will include a Wank reporting form which you can use to file
the report.

. Plf:ase telephone me 287-4709 regarding this matter, and inform me whether vou
will be filing the report or if you believe no report is required. Thank you.

Sincerely,

ﬁm% @Z?’m:fm__

Gavin O'Brien
Candidate Registrar

OEFICE LC):‘:&TED AT: 242 ATATE ATREET, AUGUSTA, MAINE
WEBSITE: WWw. MAINE.GOV/ETHIOS

PHOMNE: {207) 287-4179 h
FAX: (207) 287-6775
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333.0135

February 26, 2007

T

Kemneth F. Anderzon
146 Katahdin Avenue
Millinocket, ME 04462

Re: Delinquent Campaign Finaoce Report — Due Dec 19, 2006
Dear Mr. Anderson:

The Ethics Commission has previously written to you regarding vour failure to
file a campaign finance report, as required under the Election Law. Failure to file a
campaign finance report within 30 days of a filing deadline is a Class E Crime under 21-
AMER.S.A, §1020-A(8-A). :

If you do not file your report prior to the Commission’s meeting on February
14, 2007, the Commission staff will recommend to the Commission members that
you he referred to the Maine State Attorney General’s Office for possible cnmmall
prosecution under 21-A MLR.5.A. §1020-A(8-A).

To stop this process, immediately submit the following reports:
s 42-Day Post-(xeneral Report

The Commission staff will send you five notices to alert you to your possible
referral to the Attorney General, and the Commission staff will also contact you by
telephone. The first notice will mcludc a blank rcportmg form which you can use to file
the report.

Please telephone m‘e‘287—47‘09‘ regarding this matter, and inform me whether you
will be filing the report or if you believe no report is required. Thank you.

Sincerely,

Zowrtin ors
Gavin O’Brien
Candidate Registrar

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWAN MAINE.GOV/BETHICS

FTHONE: (207) 2874172 | FAX: (207) 267.6775
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STATE OF MAINE
COMMISIION OM GOVERNMENTAL ETHICS
ANT} ELECTICN PRACTICES
135 3TATE HOUSE 5TATION '
AUGUSTA, MAINE
043%33-0135

Febrary 6, 2007

Kerneth F. Anderson

146 Katahdin Avenue
Millinocket, ME 04462

Re: Delinquent Campaign Finance Report — Due Dee 19, 2006

Dear Mr. Anderson:

The Ethics Commission has previously written to you regarding your failure 1o
file a campaign finance report, as required under the Election Law. Failure to file a
campaign finance report within 30 days of a filing deadline is a Class E Crime under 21-
AMRS.A. §1020-A(8-A). _

If you do not file your report prior to the Commission’s meeting in March,
the Commission staff will recommend to the Commission members that vou be
referred to the Maine State Aftorney General’s Office for possible criminal

prosecution under 21-A M.R.S.A. §1020-A(8-A).

To stop this process, immediately submit the following reports:
¢ 42-Day Post-General Report

The Commission staff will send you five notices to alert you to your possible
referral to the Attorney General, and the Commission staff will also contact you by
telephone. The first notice will include a blank reporting form which vou can use to file
the report,

Pleasc telephone me 287-4709 regarding this mattet, and inform me whether you

will be filing the report or if you believe no report is required. Thank vou.

Sincerely,

B US. Postal Service,,
i CERTIFIED MAIL., RECEIPT |

a

T IV e ic Mail |
_(Domestic Mait Only; No Insurande Cav'e‘ragéPrdvfﬁé&) :

LA -
Gavin (B - par=e nlarmation yisl
. ; on vieil gur wehsj ‘ -
Candidate il Fo "ﬂtmlum'mmﬁ
| = Sy ‘
ru Postags | & -
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03 Restricted Dal
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m Tital Postagn & Foas _
OFFICE LOCATED AT: 247 STATE STREE' LY ST,
WEBSITE: WwW.MAINE.GOY 3 i
. Do B g Wy e eeen .

PHOME: (207) 287-41??
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Kenneth F. Anderson
146 Katahdin Avenue
Millinocket, ME (04462

Dear Mr, Anderson:

14:58
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STATE OF MAINE

COMMISSION ON GOVERNMENTAL ETHICS ? :
AN ELECTION PRACTICES m
135 8TATE HOUSE 8TATION - ‘
AUGUSTA, MAINE m g e
043330135 o adl HT
[ ]
T 18. 2007 pl] Postagn | B
Januar £
Y 8 O Certifiad Fag
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£ RAetum Racslpt Fen
8  (Endoresment Requlred)
siricted [1 F
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™M Total Postage & Faes $
L. rEantTe
. . . g wy l’dﬁﬂm
Re: Delinguent Campaign Finance Report — Due Dec 19, . [siwst i o
o ) - | or PO Bax Na.

City, Stata, ZiF+d

PEForr 3860, Jufe 2008 o el

The Eihics Commission has previously written to vou regarding vour failure to
file a campaign finance report, as required under the Election Law. Failure to file a
campaign finance report within 30 days of a filing deadline is a Class E Crime under 21-
A M.R.S.A. §1020-A(8-A).

Ii you do not file your report prior to the Commission’s meeting on February
14, 2007, the Commission staff will recommend to the Commission members that
you be referred to the Maine State Attorney General’s Office for possible criminal
prasecution under 21-A MLR.S.A. §1020-A(8-A).

To stop this process, immediately subroit the following reports:

42-Day Post-General Report

The Comunission staff will send you five notices to alert you to yout possible
referral to the Attormey General, and the Commission. staff will also contact you by

telephone. The first notice will include a blank reporting form which you can usc to file
- the report,

. Flease telephone me 287-4709 regarding this matter, and inform me whether you
will be filing the report ov if you believe na report is required. Thark you.

PHOWNE: {207) 2874178

Sincerely,

f%m [ ;@/‘mf

Gavin O'Brien
Candidate Registrar

OFFICE LOCATET AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSTTE: WWW. MATNE,GOV/ETHICS

FAX: (207) 287.6775



ETHICS COMMISSION PAGE  B9/11

14:58 287287ET7 75

B5/A8/ 28687

COMMISSION ON GOYERNMENTAL ETHICS

T AND ELECTION PRACTICES

135 STATE HOUSE STATION
AUGUSTA, MAINE 04333.01135

Uiger

3 _,__,_E.,m_nf 7

mﬂmm"anb.ﬂ.w..mFulﬂ.k. m..

WEED FROR ZIPCODE ggzag

& e

P SEEET o smaesm;

Epe” SRR gmanFy LU

% m&,man
JA& R 207




ETHICS COMMISSION

A5/A8/20887 14:58 287287ET7 75

PAGE 18711

- iy SERTIFIED MA
STATE OF MAINE ' miastie Mail Onty;
COMMISSION ON GOVERNMENTAL ETHICS o e—
AND ELECTION PRACTICES m S el
135 STATE HOUSE STATION = L el 3 W B4
AUGUSTA, MAINE o —
04333.0135 Fostage |
‘ g Cenllled Pos
|
. Relur Regalpt Faa
1= S 0
December 21, 2006 (Endersement i)
1 FRestristad Dallvary Foa
=1 (Endorsoment Reniirad)
=
mm Total Postage & Feec
g
Mr. Kenncth F. Anderson =]
r\_,

146 Katahdin Avenue
Millinocket, ME 04462

' ‘P4 Farm 34D,
Re: Delinquent Campaign Finance Report — Due December 19, 2006

urm20dy

Dear Mr. Anderson:

Our records show that you have not filed your 42-Day Post-General Report. State

“law [21-A ML.R.S.A. § 1020-A] requires that a penalty be asscssed for late reports based
on the amount of financial activity conducted during the filing period, on the number of
calendar days a report is filed late, and on the candidate’s filin grecord. If you rajsed or
spent money during the filing period, you could be subject to civil penalties, which are
accruing on a daily basis. Once you have filed your repott, our office will caleulate the
penalty using the enclosed penalty matrix, and will notify you of the amount of the
penalty. Therefore, we urge von to file vour report as soon as possible.

Sincerely,

J(‘?Z‘Mﬂ-;f' ﬁbfu;\ﬂ :
Gavin (’RBrien
Candidate Registrar

SED‘E‘. COMPLETE THIS SEGTION
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- Millino Lol insured Ml ‘:I GGD' =
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: o T ag03 LLA3 -
—— 3310 0000 L
PHONE: (207) 1574179 Sz AdcleNumRer L L _Joes - ST T rgeans e e
- thansfar from sarvica I e e Ratarh RBcaipt : :




A5/A8/20887 14:58 287287ET7 75 ETHICS COMMISSION PAGE  11/11

Title 21-A, §1020-A, Failure to file on time

8. Failure to file report. The commission shall notify a candidate who has failed to file a teport required by this subchapter, in
writing, informing the candidate of the requircment to file a report. If a candidate Fails to file a report after 3 written communications
from the commission, the commission shall send up to 2 more written ¢ommunications by certified mail informing the candidate of the
requirement to file and that the matter may be tefarred to the Attomey (reneral for criminal prosecution. A candidate whe fils to file a
report as required by this subchapter after the commiszion has sent the communications required by this subsection is guilty of a Class E
ctime.

[2003, &, &28, P:_ A, EG (rpr) .1

8-A. Penalties for failure to file report. The penalty for failure to file a report requited under this subchapter may not exceed the
maximum penalties as provided in subsection 5-A.
(2003, o. 628, Pt. A, 56 {mew).]

9. List of late-filing candidates. The cormtnission shall prepare a list of the names of candidates who are late in filing a report
required under section 1017, subsection 2, paragraph C or D or section 1017, subsection 3-A, paragraph B or C within 30 days of the date
of the election and shall make that list available for public inspection.

(1595, c. 483, 515 (new).]

10. Enforcement. The comtnission staff has the responsibility for collecting the full amount of aty penalty and has all necessary
powers 1o carry out this regponsibility. Failure to pay the full amount of any penalty levied under this subchapier is a civil violation by
the candidate, treasurer, political party or other person whose campai 2n finance activities are required by this subchapter to be reported,
Thirty days after issuing the notice of penalty, the commission ghall report to the Attorney Gencral the name of any person who has failed
to pay the full amount of any penalty. The Attorney General shall enforee the wiolation i a civil action to collect the full outstanding
amount of the penalty, This action must be brought in the Superior Court for Kennebec County or the Disirict Court, 7th District, Division
of Southern Kermebec,
[1899, c. 426, 533 (amd).]

MRSA §T.21A SEC,.1020A/4,5 (AMD).
IB 1835, Ch. 1, £1% (AMD).

PL 1985, ¢h. 483, S15 (NEW).

PL 1995, Ch. 625, §BS (AMD).

RR 1885, ch. 1, 510 {CORJ.

ER 1995, ¢k, 2, 8§38 (COR).

FL 1959, Ch. 426, §32,33 [AMD).
PL 1299%, Ch. 728, §RK (AMD).

PL 2001, Ch. 470, 5§11 (AFY).

PL 2001, Ch. 470, §7,8 (AMD).
Fi. 2001, Ch. 714, G&PPL {(4aMD).
PL 2001, Ch. 714, §PPZ (AFF).
PL 2003, Ch. 302, £4 (AMD}.

PL 2003, Ch. 448, 54 (AMD).

PL 2003, Ch. 428, BA3-£ (AMD).
RR 2003, Ch. 1, 8§14 (COR).

Text current through December 31, 2008, dosumant created 2008-11-01, page 3.
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Richard R, Dort N

5727 Estabrooke Hall Rm. 434

Orono, ME 04469

To whom it may congern,

Iam writiﬁg this letter to ask for a late f‘gc waiver on my 42-Day Post-General Campaign
Finance Report that was due on 12/19/2006  First, Jot me say that I do not believe that I am without
fault or responsibility. It has takén me this long to write this letter because I believed that the proper
way 10 accept my responsiblity was to simply accept the late fee. However, 1 have been encouraged,
due to my circumstances, to write this letter explaining my lateness in filing the last report.

I am a full time Music Education student at the University of Maine in Qrono, and lazt
sermceter [ was enrolled 9 clagses that accounted for 15 eredit hours, 2 bf which inclnded large
ensembles, plus one additional ensemble. | also moved onto campus when school started so I was
rmnning my campaign by myself. Onee the election was over things started getting busy at school, ]
had 5 performances, and then in the last 2 weeks of school there was one major paper and onc major
project due each week. Then roy last final exarm was on the 22 of December 2006, The holidays
came, and I finally filed on the 3™ of January 2007, 1 was very busy and distracted and filing simply
fell to the back of mind until cverything wag over with, There are financial issues in that 1 rt:é.l].y
cannot afford the late fee, Tdo not work while at sehool but I receive the G.1 Bill. However, I was
té]d sometimes people arc allowed to malke payments,

I await your decision and T thank you for you time,

Sinceraly,

Richard R. Dort
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04333-0135

To:  Jonathan Wayne
From: Nathaniel Brown
Re:  Penalty Chatt for Richard Dort

Date: March 1, 2007

STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE

PAGE  B3/18

Due Date Date Filed Final Penalty
42-Day Post-Primary | 7/25/2006 7/30/20006 $218.10
(5 days late) (paid 8/17/06)
6-Day Pre-General 11/1/2006 11/2/2006 - 5185.39
: (1 day late) (paid 1/5/07)
42-Day Post-General | 12/19/2006 1/3/2007 $1908.32
(15 days late) (waiver requested)
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Title 21-A, §1020-A, Failure to file on time

The State of Maine claims a copytight in its codificd statutes. If you intend to republish
this material, we do require that you include the following disclaimer in your publication:

Al copyrights and other righis 1o staniory text ave reserved by the Stme of Maine. The text inclided in this publication reflects changes made Hhrough
the Second Regular Sesgion of the 122nd Leglolatuve, and is curvent through Decenber 31, 20086, but is subject 10 change without rofice. It is &
vigrsion thet has rot been afficially cortified by the Secretary of State, Refer ta the Meine Revised Statutes Ammotated and supplements for cartified text

The Office of the Revisor of Statutes also requests that you send us ane capy of any stattory publication you may produce, Cur goal is ot to testiict
publishing activity, hut to keep track of who ig publishing what, to identify any needless duplization and to preserve the State's copyright Hghts,

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law to the public.
If you need legal assistance, please contact a qualified attorney.

§1020-A. Failure to file on time

1. Registration. A candidate that fails to register the name of 2 candidate, treasurer or political committes with the commission
within the time allowed by section 1013-A, subsection 1 may be assessed a forfaitre of $10. The commission shal] determing whether a
‘registration satisfics the requirements for timely filing under section 1013-A, subsection 1.
(1995, c. 483, 815 (new).]

2. Campaign finance reports. A campaign finance report is not timely filed unless a properly signed copy of the report,
substantially conforming to the disclosure requirements of this subchapter, is received by the commission before 5 p.m. on the date it
is due, Except a5 provided in subsection 7, the comimission shall determine whether a report satisfies the requirements for timely filing,
The commission may waive 3 penalty if the commission determines that the penalty is dispropottionate to the size of the candidate’s
,?Qcampaign, the level of experience of the candidate, treasurer or campaign staff or the harm suffered by the public from the [ate disclosure,
The commissien may waive the penalty in whole or in part if the commissimdetermimes R Tallwe to file 4 umely repofiwas duc to —
mitigating circumstances. For purposes of thie seetion, "mitigating circumstances” means:

A. A valid emergency determined by the commission, in the interest of the sound administration of justice, to warrant the waiver of
the penalty in whole orin part; [1.99%, c. 7298, 85 (amd).]

B. An error by the comimission staff, (1999, ©. 729, §5 {amd).]
C. Failure to reecive notice of the filing deadline; or  f1994, & 729, §5 (amd).]

D. Other circumnstances determined by the commission that warrant mitigation of the penalty, based upon relevant evidence presented
that a bona fide effort was made to file'the report in accordance with the statutory requirements, including, but not limited to,
unexplained delays in postal service, [1999, o. 729, 5 (new).]

(2003, <. 828, Pr. A, B3 f{amd).]

3. Municipal campaign finance reports. Municipal campaign finance reports must be filed, subject to all the provisions of this
subchapter, with the municipal clerk oz forms prescribed by the Comthission on Governmental Ethics and Elaction Practices. The
municipal elerk shall send any notice of lateness required by subsection 6 and shall notify the commission of any late reports subject to a
penalty.

[1.225, c. &25, Pt. B, 55 (amd)_]

4. Basis for penalties,
(2001, c. 470, 87 (amd); T. 21-A, §1020-A, sub-%4 (rp).]

4-A. Basis for penalties. The penalty for late filing of 2 repart required under this subchapter, except for aceelerated campaign
finance reports required pursuant to section 1017, subscetion 3-B, is a petcentage of the tota} contributions or expenditures for the filing
period, whichever is greater, multiplied by the number of calendar days late, as follows: '

A_Forthe first violation, 1%; [2001, =. 714, Bt. PP, 21 (new): g2 (a€£) . ]

B. For the 2nd violation, 3%; and [2001, <. 714, Pt. PP, 51 {new}; B2 (aff).]

Text current through December 31, 2006, document created 2006-11.01, page 1.
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94-270 Chapter 3 page 9

4,

SECTION 6.

Disbursements With No Campaign Value. If a traditionally financed candidate
has received monetary contributions which are disbursed in ways that do not in
any way influence the nomination or election of the ¢andidate, those receipts will
not be considered by the Commission in caleulating matching funds for his or her
opponent. Such disbursements may include repaying a loan received hy the
candidate, refunding a contribution to a contributor, or trangferring funds to a
party or political committee for purposes that do not relate to the candidate’s
race.

Advance Purchases of Goods and Services for the General Election.

A,

If a preponderance of consulting services, or the design, printing, or distribution
of campaign literature and advertising, including radio and television advertising,
purchased prior to the primary election by an opponent of a certified Maine |
Clean Election Act candidate are used for the general election, then the portion to
be used for the general election must be counted as a general election receipt in
caleulating the amount of matching funds for the certified Maine Clean Election
Act candidate,

If a certified candidate in a general clection believes that an opponent, or person
or committee making an independent expenditure, has failed to disclose an
advance purchase for the general election, the certified candidate ghall submit a
written request for an investigation to the Commission no later than August 30 of
the election year, or within 30 days of the opponent’s filing of the 42-day post-
primary report, whichever is later. The request must identify the pre-primary
election expenditure that is believed to be for the general election and must state
a specific basis for believing that the goods and services purchased were not used
for the primary election.

The Commission will request a response from the opposing candidate or other
respondent, and will make 2 determination whether the expenditure should be
counted toward the certified candidate’s eligibility for matehing funds.

LIMITATIONS ON CAMPAIGN EXPENSES.

A certified candidate must:

1.

limit the candidatc's campaign expenditures and obligations to the applicable Clean
Election Act Fund distribution amounts plus any authorized Matching Fund allocations;

not accept any contributions unless specifically authorized in writing to do so by the
Commission in accordance with the Act [§ 1125(2) and § 1125(13)}%:

use reverues distributed from the Fund only for campaign-related purposes as outlined in
guidelines published by the Commission, and not for personal or any other use:;

not use revenues distributed from the Fund to purchase goods to sell for profit;

A5/ 1A
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94-270 Chapter 3 page 10

* 6.

SECTION 7.
1.

not spend more than the following amounts of Fund revenues on post-election parties,
thank you notes, or advertising to thank supporters or voters:

A. $250 for a candidate for the State House of Representatives;

B. $750 for a candidate for the State Senate; and

C. $2,500 by a gubematorial candidate.

The candidate may also use his or her personal funds for these purposes; and

not use revenues disttibuted from the Fund for the paytnent of fines, forfeitures, or civil
penalties, or for the defense of any enforcement action of the Commission.

RECORD KEEFPING AND REPORTING

Record Keeping by Participating and Certified Candidates. Participating and certified
candidates must cornply with applicable record keeping requirements set forth in Title
21-A, chapter 13, subchapter I [§1016].

A, Fidueiary Responsibility for Funds. All funds provided to a certified candidate or
to a candidate’s authorized political cotmmttee must be segregated from, and
tmay not be commingled with, any other funds. Matching fund advance revenues
fot which no spending authorization has been issued must be deposited in a
federally insured financial institution until the candidate receives authorization to
spend those finds.

B. Meal Expenses. A candidate or treasurer must obtain and keep a record
for each meal expenditure of more than $50. The record must include
itemized bills for the meals, the names of all participants in the meals,
the relationship of each participant to the campaign, and the specific,
campaign-related purpose of each meal.

C. - Vehicle Travel Expenses. A candidate or treasurer must obtain and keep
a record of vehicle travel expenses for which reimbursements are made
from campaign funds. Reimbursement may be based using either the
standard mileage rate or actua) expenses, The candidate must use one
method exclusively during an election campaign.

{1 Standard Mileage Rate. The standard mileage rate is a set rate
pet mile that a candidate may use to compute reimnbursable
vehiele travel expenses. Reimbursement should be calculated
using the standard mileage rate currenily preseribed for
ermployees of the Statc of Maine. For each {rip for which
reitmbursement i3 made, 2 record should be maintained showing
the dates of travel, the number of miles traveled, the origination,
destination and purpose of the travel, and the total amount
claimed for reimbursement.

AE/ 1A
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[ : (
STATE OF MAINE ‘
COMMISSION ON GOVERNMENTAL ETHICS
ANT? ELECTION PRACTICES
135 BTATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

January 4, 2007

L]

Mr. Richard Dort
5727 Estabrooke Hall #434
Orono, ME 04469

BY CERTIFIET MAIL

Dear Mr. Dort:
RE:  Late 42-Day Post-General Catmpaign Finance Report Due 12/19/2006,

You filed a 42-Day Post-General canpaign finance report on 1/3/2007. A penalty must be asscssed for late
reports based on the amount of financial activity conducted during the filing period, the mmber of calendar
days a report is filed late, and the candidate’s filing record. Based on the prescribed statuwtory formula, the
preliminary determination of the penalty for the late filing of vour report would be $1,908.32. Please refer
to the enclosed penalty matrix for more details on how the penalty is computed. If you agree with this
preliminary determination of the amount of the penalty, you may use the enclosed billing statement to pay

i =

- that penalty.

If you have a reason for {iling late, you may request the Commission to make a final penalty determination.
Any request for a Commission determination must be made within 10 calendar days of receipt of this
notice, beginning on the day you sign its receipt. If this notice has been refused or left unclaimed at the
poat office, the 10-day period begins on the day the post office indicates it has given first notice of a
certified Tetier, Upon reeeipt of your request for a Commission determination, we will schedule you to
appear and will notify you of the date and time of the next Commission meeting. You or a person you
designate may then appear personally before the Commmission or you may send a written statetnent for the
Commission’s consideration. A statement must be notarized and contain a full explanation of the reason
vou filed late. Statements should be sent to the address shown on this letterhead. The Commission will.
notify you of the disposition of your case within 10 days after its determination. .

NOTE: The Conumission may waive penalties for late reporis only in cages where tardiness is due to
mitigating circumstances. The law defines “mitigating citcumstances”™ as: 1) a valid emereency determined
by the Commission, in the interest of the sound adnunistration of justice, to warrant the waiver of the
penalty in whole or in part; 2) an emwor by the Commussion stafl; 3} failure to receive notice of the filing
deadline; or (4) other circumstances determined by the Comrmission that warrant mitigation of the penalty,
based upon relevant evidence presented that a bona fide effort wag made to file the report in accordance
with the statutory requirements, including, but not limited to, unexplained delays in postal service.

The Maine Clean Election Act requires all revenues distributed to certificd candidates from the fund to be
used for campaign-related purposes. Commission guidelines regarding permissible campaign-related
expenditures do not include the payment of a penalty as a permissible expenditure.

Sincerely,

}]@W‘h\ (1150 2m

Cravin Q' Brien
Candidate Registrar

UFFICE LOCATED AT: 241 §TATE STRERT, AUGUSTA, MAINE
WEBSITE: WWW. MAINE.GOV/ETHICS

PHOME: {207) 287-4179 ) FAX: (207) 287-6775
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Jamuary 4, 2007

. Mr. Richard Dart
5727 Estabrooke Hall #434
Orono, ME 04469 ‘

The Commission staff has made a preliminary detenmination, based upon application of the
statutory formula, that a penalty of $1,908.32 applies for the late filing of your 42-Day Post-
General campaign finance report. If you agree with this determination, please make your check or
money order in that amount payable to “Treasurer, State of Maine,” and send it, along with the
bottom half of this lettet, to the Commission on Governmental Ethics and Election Practices, 133
State House Station, Augusta, Maine 04333, within 30 days of the date noted above. Please see
the instructions included in the attached letter if you would like the Commission to make a formal

determination of any penalty to be assessed in this case.

Failure to pay the full amount of an assessed penalty is a civil violation. The Commission
is required to report to the Attorney General the name of any person who fails to pay the full
amount of any penalty. Please direct any (]LlCSthIlS you tmay have about this matter to Gavin

- (’Brien at 287-4709.

Cut Along Datted Line

For Office Use Only:
Account: CGEEP
Fund: 014 - Approp: 02

To Commission on Gove.rn_mental Ethics and Election Practices
135 State House Station ‘
Augusta, Mame 04333

From: Mr. Richard Dort
RE: Penalty for late filing of 42-Day Post-General Campaign Finance Report

Amount Enclosed: $

Checl/M. Q. No.: #.

Please Make Cheek or Money Order Payable to Treasurer, State of Majne

COMMISSION QN GOVERNMENTAIL ETHICS AND ELECTION PRACTICES
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PENALTY MATRIX FOR LATE CANDIDATE REPORT FILINGS

BASIS FOR PENALTIES
21-A MLR.5:A. Section 1020"A(4)

The penalty for late filing of a required report is a percentage of the total contributions or expendl‘tul s for
the filing peried, Whmhevar ig greater, multiplied by the number of calendar days the report is filed late, as
follows:

For the first vinlation, 1%
For the second violation, 3%
For the third and each subsequent violation, 5% ,
A penalty begms to accrue at 5:00 p.m. on the day the report is due,

Example: The treasurer files the candidate’s repart
two (2) days Tate, ‘The candidate has not had any .
previous late viplations this bienniwm. The candidate : Your penalty is calculated as follaws:
reports a total of $2,500 in contributions and $1.500 in ‘
expenditwres for the filing petiod. The penalty is

calevlated as follows: Contributions/Expenditures: §_ $2.544 43
$2,500  Greater amount of the total contributions Percent prescﬁbz-:d: ‘ {105 '

received ot expenditures made during the —

filing period ‘ 5. §127.22

X .01 Pereent prescribed for fivst violation

$25.00 Onc pereent of total contributions Number of d:ays latc: L 1

X 2 Number of ealendar days late Total penalty acerued: §__31,908.32
$50.00 Total penalty '

Any penalty of less than §5 is waived.

Violations a.ccunﬁu].atc on reports with filing deadlines in a 2-year period that begins on January st of each
even-numbered year, Waiver of a pena].ty does not nullify the finding of a violation.

A required report that is sent by certified or registered United Staies mail and postmarked af least 2
days hefore the deadline is not subject to penalty,

MAXIMUM PENALTIES
21-A MLR.5.A. Section 1020-A(5)

85,000 for reports required to he filed 42 days before an election (gubematorial candidate only),

6 davs before an ¢lection, 42 days after an election, and for 48-hour reports;
$1,000 for semiannual reports.

Revised 6/03
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Welcome to the Public Campaign inance Page for the State of Maine Page 1 of 1

System Site

Change Passwartd " Admin Pase
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AAPRTHA: Lugon?

3/1/2007
Home Page for Richard Dort
CAMPAIGN YEAR 2006
DATE LAST
REPORT TYPE REPORTING PERIOD DUEDATE  /'en  STATUS | o rTED
Candidate 10/6/2006 Filed =
Registration Print
Seet] Money 11/3/2004 to 4718/2006 4/18/2006 4/718/2006 Filed 4/18/2006 S
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6~Day Pre- 4/19/2006 to 6/1/2006 6/7/2006 &/7/2006 Filed 5/22/2006 Zh
Primary - Print
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gsmlf::anst ‘ 1:40:32 Progress Print
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General 8:46:26 8:46:26 Print
PM PM
24~-Hr Report of Late Contributions and N/A ~ MULTIPLE

Expenditures

Please click on the following buttons to Download schedule informations in excel format.

https://secure. maimecampaignfinance.com/M aincPage2.asp 3172007
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‘P" “
STATE OF MAINE :
COMMISSION ON GOVERNMEMTAL ETHICS
AND ELECTION PRACTICES |
135 STATE HOQUSE STATION
AUGUSTA, MAINE
04333.0135

FINAL NOTICE

January 19, 2007

Mz, Phillip Morris Napier
Thu Peoples Hero

P.O. Box 1923

Portland, ME 04104

-BY CERTIFIED AND REGULAR MAIL
Dear Mr. Napier Thu Pcoples Hero:

- The Ethics Commission notified you on October 4, 2006 of the preliminary determination
ofa pcna]ty in the amount of $32.63 for the late filing of your 42-Day Pre-General Gubernatorial
campalgn finance report. ‘Qur records indicate that yﬂu have not paid the penalty or requested a
waiver by the Commission.

Please pay the penalty in full within 30 days of the date of this letter. If the Commission
docs hot receive payment, the Election Law requires the Commission to refer the penalty to the
Attomey General’s Office for collection.

If you would like a waiver of the penalty, you may request a waiver by faxing a written
request no later than February 16, 2007. The Commission will decide on the waiver request at
its March meeting. The request can be in the form of a brief letter stating the reasons why the
report was late and why a waiver should be granted. The letter may be faxed to 287-6775.

If you have any questions regarding this matter, pleasc telephone me at 287-7651. Thank
Yolul. ‘

Sincerely,

Satidy Thompson
Candidate Registrar.

¢¢. Treasurep
Enc.: Original penalty notice

OFFICE LOCATED AT: 242 STATE STREET, AUGUSETA. MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS

PHONE: {207)287.4179 FAX: (207) 187.6775
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Title 21-A, §1020-A, Failure to file on time

8. Failure to file report. The commission shall notify a candidate who has failed to file a report required by this subchapter, in
writing, informing the candidate of the requirement to file a report. If a candidate (ails to file a report after 3 written cotnrnunications
from the commission, the commission shall send up to 2 more written communications by certified mail informin g the candidate of the
tequitement to file and that the matter may be referred to the Attorney General for criminal prosecution. A candidate who fails to file a
report as reguited by this subchapter after the commission bas sent the communications required by this subsection is guilty of a Clags E
crime.

[2003, c. 628, Pt. A, 85 (rpr).]

8-A. Penalties for failure to file report. The penalty for failure to file a report required under this subchapter may not exceed the
maxirnum penalties as provided in subsection 3-A.,
(2003, o, 628, Pt. A, B6 {(new).]

9. List of late-filing candidates. The commission shall prepare a list of the names of candidates who are late in filing a report
required under section 1017, subsection 2, paragraph C or D or section 1017, subsection 3-A, paragraph B or C within 30 days of the date
of the clection and shall make that Iist available for public inspection,

[1995%, <. 483, 515 (maw).]

10. Enforcement. The commission staff has the responsibility for collecting the full amount of atry penalty and has all tecessary
powers to carry out this responsibility. Failure to pay the full amount of any penalty levied under this subchaptet is a civil violation by
the candidate, treasurer, political party or other person whose campaign finance activitics are required by this subchapter to be reported.

T Thirty days after issuing the notice of penalty, the commission shall report to the Attotney General the name of any person whao has failed
to pay the full amount of any penalty. The Attorney General shall enforce the violation in a civil action to collect the fill outstandin i
amount of the penalty. This action must be brought in the Superior Court for Kennebec County or the Disttict Court, 7th District, Division
of Bouthern Kennebec,

[1999, <. 426, §33 {(amd).]

MREA §T.212 SEC.)10Q20A/4,5 (AMD) .
IE 1985, Ch. 1, 515 (BMD).

PL 1985, Ch. 48B3, §15 (MNEW).

PL 1995, Ch. 825, §BS (AMD).

ER 1895, Ch. 1, 310 (COR).

RR 1852, ch. 2, 8§33 (COR).

PL 1923, Ch. 426, 532,33 (AMD).
PL 19%3, Ch. 729, &5 (AMD).

PL 2001, Ch. 470, 811 (AFF).

FL 2001, Ch. 470, E7.8 (AMD).
PL 2001, ¢h. 714, §BP1 (AMD) .
PL 2001, Ch. 714, 5PP2 (AFF).
PL 2003, Ch. 302, §4 (AMD).

PL 2003, Ch. 448, 54 (AMD).

FL 2002, ¢h. &28, BA3-8 (AMDY.
RE 2003, ch. 1, §l4 (COR).

Text surrent through December 31, 2008, document created 2006-1 1-01, page 3.
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8TATE OF MAINE
COMMISEION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333.0135

October 4, 2006

Mr. Philip Motris Napier Thu Peoples Hero
P.O. Box 1923
Portland, ME 04104

BY CERTIFIED MAIL
Dear Mr. Napier Tha Peoples Hero:
RE:  Late 42-Day Pre-General Campaign Finance Report Due 09/26/2006 by 5:00 p.m.

You fled a 42-Day Pre-General campaign finance report on 9/27/2006. A penalty must be agsessed for lale
reports based on the amount of financial activity conducted during the filing period, the number of calendar
days a report is filed late, and the candidate’s filing record. Based on the preseribed statutory formula, the
preliminary determination of the penalty for the late filing of your report is $32.63. Pleasc refer to the
enclosed penalty matrix for more details on how the penalty is computed. If vou agree with this
preliminary determination of the amount of the penalty, you may use the enclosed billing statement to pay
that penalty.

If you have a reason for filing late, you may reguest the Commission to make a final penalty determination.
Any request for a Comrmission determination must be made within 10 calendar days of receipt of this
notice, beginning on the day vou sign its receipt. If this notice has been refused or left unclaimed at the
post office, the 10-day period begins on the day the post office indreates it has given first notice of a
certified letter. Upon receipt of your request for a Commission determination, we will schedule you to
appear and will notify you of the date and time of the next Commission meeting. You or a person you
designate may then appear personally before the Commission or you may send a written statement for the
Commission’s consideration. A statement must be notarized and contain a full explanation of the reason
you filed late. Statements should be sent to the address shown on this letterhead. The Commission will
notify you of the disposition of your case within 10 days after its determination.

NOTE: The Commission tmay waive penalties for late reports only in cases where tardiness is due to
mitigating ctreumstances. The law defines “mitigating circumstances™ as: 1) a valid emiergencey determined
by the Commission, in the interest of the sound administration of justice, to warrant the wajver of the

/f penalty in whole or in part; 2) an error by the Commission staff; 3) failure to receive notice of the filing

/ deadline; ot (4) other cireurnstances determined by the Commission that warrant mitigation of the penalty,
based upon televant evidence pregented that a bona fide effort was made to file the teport in accordance
-with the statutory requirements, in¢luding, but not limited to, unexplained delays in postal service.

Sincerely,

] e
Sandra Thompson
Candidate Registrar

cc. [rocasurer

OFEICE TOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINEGOV/ETHICS

PHONE: (207) 287-4179 ‘ FAM: {207) 287-6775
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COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES
PENALTY MATR_T_X FOR LATE CANDIDATE REPORT FILINGS

BASIS FOR PENALTIES
M-A M.R.S.A. Section 1020-A(4)

The penalty for late filing of a required repait is a percentage of the total contributions or expenditures for
the filing veriod, whichever is greater, nultiplied by the number of calendar days the report is filed late, as
follows: '

For the first viojation, 1%

For the second winlation, 3%

For the third and each subscquent violation, 5%
A penalty begins to accrue at 5:00 pam. on the day the report is due,

Example: The trcasurer files the candidate’s topoit
two (7) days late. The candidate has not bad any
previous late violations this biennium. The candidate Your penalty s caleulated as follows;
reports a total of 52,500 in contributions and §1,500 in
expenditures for the filing period. The pemalty iz

ealeulated as follows: Contnbutions/Expenditures: § ‘/g 0877 ‘
. . . . ' , ‘I"/a
$2,500 Greater amount of the total contribntions i ‘Percent prescribad: ‘ ¥ 3
‘ received or expenditures made during the —
filing peried : g 5 Z, PG T
X0l Peroent pregeribed for first violation ‘ : ‘ / ‘
$25.00  One percent of total contributions Number of day q fate: . S —
X 9 Mumher of Cél.l‘cﬂlﬂaf dE‘u}'S late ‘ ‘ Total pena‘_[ty accrued; b .8‘2 [ 6’—‘5

$50.00 Total penalty

Any penalty of less than §5 is waived.

Violations accumulate on reports with filing deadlines in a 2-year period that begins on January Ist of each
even-numbered vear, Waiver of a penalty does not nullify the finding of a violation.

A required report that is sent by certified or registered United Gtates mail and postmarked at least 2
davs before the deadline is not subject to penalty.

MAXIMUM PENALTIES
21-A M.R.5.A, Section 1020-A(5)

$3,000 for reports required to be filed 42 days before an election (gubematorial eandidate only),

6 davs before an election, 42 days after an eiection, and for 48-hovur reports:
£1.000 for sermiannual reports.

Feovised &6/03
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. §TATE OF MAINE !
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUETA, MAINE
043330133

August 3, 2006

Mr. Philip Morris Napier Thu Peoples Hero
- P.O. Box 1923
Portland, ME 04101

The Commission staff has made a preliminary determination, based upon application of the
statutory formula, that a penalty of $32.63 applies for the late filing of your 42-Day Pre-General
campaign finance report. If you agree with this determination, please make your check or money
order in that amount payable to “Treasurer, State of Maine,” and sexd it, along with the bottom
half of this letter, to the Commission on Governmental Ethics and Election Practices, 135 State
House Station, Augusta, Maine 04333, within 30 days of the date noted above. Please see the
instructions included in the attached letter if you would like the Commission to make a formal
determination of any penalty to be assessed in this case.

Failure to pay the full amount of an assessed penalty is a civil violation. The Commission
is required to report to the Attormey General the name of any person who fails to pay the full
amount of any penalty. Please direct any questions you may have about this matter to Sandy
Thompson 287-7651.

Cut Along Dotted Line

For Of['"ﬁcé Use Only:
Account: CGEEP
Fund: 014 Approp: 02

Toa Commission on Governmental Ethics and Election Practices
135 State House Station '
Augusta, Maine 04333

From: Mr. Philip Morris Napier

- RE:  Penalty for late filing of 42-Day Pre-General Campaign Finance Report

Amount Enclosed:  §

Checl/M. 0. No.: #

Please Make Check or Money Order Payable to Treasurer, State of Maine

OFFICE LOQCATED AT: 242 STATE STRERT, AUGLISTA, MATNE
WEBSITE: WWW. MAINE.GOV/ETHICS

FHONE: (207) 287-4179 FAX: [207) 287-6775
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MATNE
04333-0135

April 13,2007 S .

By Regular and Certified Mail
Mo, Arthur H. Clerment

931 Hinckley Road
Clinton, ME 04927

Re: Notice of Recommended Penalties and Opportunity to Respond

Dear Mr. Clement:

This letter and accompanying memeo notify you of your opportunity to respond to
the Ethics Commission staff’s preliminary factual findings and penalty recommendations
concerning your 2006 campaign. The recommendations will be considerad by the
Commission at its next meeting on Monday, May 14 at 9:00 a.m. We request that vou be
present at the Commmsmn 5 meet, mg to respond to thc findings and recormnended

recommendations or findmgs, you respond in wntmg to themn no later than Thursdam

May 3. Your response would be included in a packet of materials sent to the
Commmission members prior to the meeting,

Based on its preliminary factual findings, the staff recommends that the
Commission assess the following penaltws against you. The full violations are explained
in the accompanying memo.

» The Commission should assess a civil penalty of $1,250 against you for violating
21-AM.R.S.A. §1125(6) by spending Maine Clean Election Act (MCEA) funds
for purposes that were not related to your campaign. Although you subsequently
used personal funds to reimburse the Maine Clean Election Fund for these
purchases, it was a violation of the MCEA for you to use public funds provided to
your campaign for these personal expenses.

* The Commission should assess a civil penalty of $500 against you for violating .
21-AM.R.5.A. §1125(12) and Chapter 3, Section 7(2)(B) of the Commission’s
rules by failing to return all unspent campaign funds by the December 19, 2006
deadline. You eventually returned these funds to the Commission, but it was only
after repeated requests by the Commission staff and the Commission’s referral of
the matter to the State Atiomey General for collection.

» The Comumission should assess a civil penalty of $250 against you for violating
21-A M.R.5.A. §1125(7-A) by commingling your MCEA funds with your
personal finds. You deposited most of a June 2006 payment of $4,362 into your

QOFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
. WEBSITE: WWW MAINE GOV/ETHICE

PHONE: {207) 287-4179 FAX: (207) 287-6773
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Arthur H. Clement 2. April 13, 2007

personal account and transferred all of an October payment of $8,724 to your
business account. You went on to spend large amounts of these payments for
personal expenses.

The recommended penaltics against you total $2,000. The staff may adjust its
recommendations prior to the May 14 mecting depending on any written response you
provide by May 3.

Please be aware that the Commission is authorized under 21-A M.R.S.A.
§1127(1) to assess penalties of up to $10,000 for each violation of the Maine Clean
Election Act or the Commission’s rules. It is possible that at the May 14" meeting the
Commission could assess penalties that are significantly higher than those recommended
by the staff. The staff urges you to take seriously responding to the preliminary findings
and penalty recommendations.

Please telephone me at 287-4179 if you have any questions about the
recommendations or the enforeement process. Thank you.

Jpnathan Waynr

Executive Director

Sincerely,
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STATE OF MAINE
COMMISSTON ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 8TATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

Tl‘cv: Hon. Arthur H. Clement
.From: Jonathan Wayne, Exccutive Director
Date:  Aprif 13, 2007

Re:  Preliminary Staff Findings

This memo describes the preliminary factual findings by the Ethics Commission
staff wh.ic‘:h are the basis for civil penalties the staff intends at this time to recommend to
the Commission at its May 14" meeting. As stated in the accompanying letter, the staff
urges you to attend the May 14 meeting and to respond in writing no later than
Thursday, May 3. Your response will be included in a packet of materials that we will
send to the Commission. The staff is willing to reconsider our recormmendations to the
Commission if we conclude that our preliminary findings were in error or if there were

mitigating circumstances of which we were not aware,

Finaneial Overview of Your Campaign

Cash Activity Notes

Seed money contributions received $25.00

Total MCEA funds received $13,573.00 | clodes $6,929.33 which you were
not authorized to spend

Total reported expenditures $660.98 ‘

Feturn of unauthorized funds $6,949.33 | due 11/21/06; retuned 11/27/06

Return of unspent MCEA funds $5,988.29 2}1;0}5;] 9/06; retumned 3/7/07 and

OFFICE LOCATED AT: 242 STATE STREET, ATIGUSTA, MAINE
WEBSITE: WWW. MAINE.COV/ETHICS

PHONE: {207} 287-4179 FAX: (207) 287-6773
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Legal Restrictions on Use of MCEA Funds

The Maine Clean Election Act (MCEA) requires candidates to use MCEA funds

for “campaign-related purposes.” (21-A M.R.S.A. §1125(6)) The statute does not define

acceptable

campaign related expenditures, but rather requires the Commission to issue

guidelines on permissible uses of MCEA funds. The Commission’s guidelines state:

Candidates must spénd all Maine Clean Election Act funds for campaign-
related purposes and not for other purposes such as the candidate’s
personal benefit. :

MCEA funds may not be spent on personal expenses. Those expenses are

for

goods and services that the candidate would otherwise purchase

independently of the campaign, such as:

Your 2006

Day-to~-day household food items and supplies;

Vehicle and transportation expenscs unrelated to the campaign;
Mortgage, tent, or utility payments for the candidate's personal
residence, even if part of the residence is being used by the campaign;
and : .
Clothing, including attire for political functions such as business suits
or shoes.

Campaign Expenditures

Your campaign finance reports indicate that you made a small number of

- campaign expenditures in 2006:

Expenditure :
Date Payee Code/Remark . Amount
5/9/2006 Gardiner Savings Service charge $3.00
5/9/2006 Gardiner Savings Service charge $3.00
6/14/2006 Capitol Promotions Signs $379.98
10/26/2006 Maine Street Solutions Literature $275.00
Total $660.98

A5/ 26
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Expenditﬁres of MCEA for.Purpnses that were not Campaign-Related
Initial Payment of $4,362 for the General Elec{ion

On June 21, 2006 yﬁu deposited your initial general electioﬁ payment of $4,362
mto your personal checking account, rather than your campaien account.! You were
authorized to spend this entire amount for campaign-related purposes, but your only |
campaign expenditure of these June funds was the Oclober 26 payment of $275 to Maine
Street Solutions. The remaining portion of the $4,362 apparently was spent on personal
e;lcpenses.

The Commission staff does not have bank records for this account, so it does not
know the exact nature of your personal expenses, naJ anuary 26, 2007 telephone
conversation with Sandy Thompson, you stated that you used the $4,362 check to pay
your mortgage and other personal expeﬁses. In your February 7, 2007 letter to the
Comxﬁission you stated that you “made out checks for bills.”

We acknowledge that in March 2007 you eventually reimbursed the Maine Clean
Elcction Fund for these personal cxpenditures after the Commission referred this matter
to the State Attorney General for colléction. Nevertheless, it was a violation of 21-A
M.R.8.A. §1125(6) for you té spend these funds for purposes that were not campaign-

related.

Matching Funds Payment of $8,724 for the General Election
On October 27, 2006, the State of Maine electronically transferred a matching

funds payment of $8,724.00 to your campaign account. The Commission anthorized you

' The Commission staff's review of your campaign disclosed that you have three accounts at the Gardiner
Savings Institution: a campaign account, & personal checking account, and a business account.
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to spend a total of $1,774.67 of these funds, but you did not spend any portion of these
funds on campaign-related payments. |
s | You transferred the §8,724 from your campaign accountto your business account

in two parts on Novem.her 0 and 15, 2007. Prior to November 6, yvou had a limited
amount of funds ($536.45) in your business account from other sources. During the
month of November, you were outside of Maine t1n.ost1y In Virginia), In considering
your expenditures from your business account, the C.omrnission staff présumes that vou
| first used the $536.45 in non-MCEA money and afterward used the MCEA funds
transferred on November 6 and 15.

That presumption leads us to the finding that yoﬁ used MCEA. funds to make

petsonal expenses which included:

Payce Amount
US Airways $307.70
Econo Lodge in Newport News, VA $253.13
ATM withdrawals (3) total of $140
Direct TV $132.95
Retarlers/gas stations/restaurants Vatious
(Rite Aid, Sears, Walgreens, Pizza House, {35.00 -
gte ) ' , $65.00)

On November 27, 2008, you returned $6,949.33 to the Maine Clean Election Fund from
your busineés account. ]t appears that you did not spend this amount while it was in your
business account from November 6 and 15 to November 27.

The Commission staff finds that $1,774.67 - the amount of matching funds that
was not retummed on November 27, 2006 — was used for purposes not related to your

campaign. These expenditures violated 21-A M.R.S. A §1125(6).
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Fajlure to Return Unspent Campaign Funds
Under 21-A M.R.S.A. §1 125(12) and Chapter 3, Sectioln‘ 7(2)(B) of the
Commission’s rules, you were required.to retﬁﬁ] any remaining unspent MCEA finds by
December 19, 2006, the repoﬂi.ng deadline for your final campaien finance reﬁort. You
tetumed this amount, $5,988.29, about three months late in two payments on March 7
and March 20, 2007, |
| You returned the nunspent MCEA funds only afer repeated requests by the

Commission staff and only after the Commission staff scheduled this matter for referral
to the Attomey General at the Commission’s February 27 meetin g. I have attached a list
of those requests‘. By returning these funds about three months after the deadline, you

- violated 21-A M.R.S.A. §1125(12) and Chapter 3, Section 7(2)(B) of the Cémmission.’s

rules.

Commingling ‘MCEA Funds with Personal Funds

Under 21-A M.R.8.A. §1125(7-A), candidates are required to deposit MCEA
funds into a campaign account with a bank or other financial institution, and thtrse; *funds
must be segregated from, and many not be commingled with, any other funds.” It
appears you violated this restriction by depositing most of the $4,362 into your personal
account and transferring the $8,724 payment to your business account. Large portions of
these MCEA funds wére later used for personal expenses, which is what the prohibition

on commingling was intended to prevent.
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Questionable Explanation Previously Provided
The Commission staff is not recommending that the Commission take any action
on the following 1ssue, but we are concerned that you may have provided information to
the Commission in writing that is inaccurate. In your January 26,2007 telephone
conversation with Sandy Thompson, you stated that:
+ youwere out of town when a check from the state was delivered to your home;
-« your daughter told yoﬁ. that vou had received a check from the state; and

« you directed her to deposit in your business account, believing it to be a tax credit
check.

You re-stated that account in your February 7, 2007 letter to the Commission:

I [r]eceived a check from Maine Clean Election Fund to my home. I was

out of town at the time and when I inquired with my daughter, she said it

was a check from the state, in which I thought it was the homeowner

rcbate check, T told her to put it into my business account, in which T made

out checks for bills. When I returned hotne several weeks later, I realized

the error of it being the clean elections funds check and not the rebate

check.
That story appears to be inconsistent with the bank records we received from the
Gardiner Savings Institution. You received two MCEA checks in 2006: a check dated
April 24 in the amount of $487.00 (your primary election payment) and a check dated
June 15 in the amount of $4,362.00. The signature on the checks seem to indicate that
you (not your daughter) signed both checks at the time they were deposited on April 27
and June 21. The signaturcs seermn to be consistent with each otlﬁer, and with the
registration documents you signed and submitted to the Commission in February 2006.
The $4,362 check was deposited on June 21, 2006 along with an mmemployment check of
$151.00. Your bank has supplied us with the deposit ticket you signed and the cash shp

praviding you with $100 in cash.
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At the May 14 meeting, the Commission staff hopes you will explain why t.‘h‘e
bank records are not consistent with the explanation of your daughter depositing the
check. The Commission st&iff have not reached any conclusion but we are troubled Ey the
‘possibility that you may have provided a false explanation to the Commission in your

Febrnary 7, 2007 letter.

| Thank you for your consideration of these preliminary findings. The Commission
staff urges you to be at the May 1411‘ meeting to respond to the findings and proposed
pe.na]tics. We also believe it would help the Commission reach a fair decision of this
matter if you would submit no later than May 3 a written response to the pmpoéed factual

findings and recommendations.
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Date Campaign Personal Business . Comments
Account Account Account :
KXXXXX08  XXXXXXED  XXXXXX57 ’

General paymént check signed by‘ i
A, Clement and depositad in
personal account.

$1,500 Cash 54,362 Check
deposit deposit

/2112006

: ‘ $100 ATM o S |
6/2812006  itndrawal . o “ | | ‘

..ww*@ﬁ@ EWPI

i
Il

L

Wliehiy

s By m.\;;;; wr‘wm\m

gl
I m:i\*

h wQ;«

- 1,500 o .
11/6/2008 31,500 Telephone $1.5 MCE funds fransferred to business

transfer {dabit ‘ Telephone
(0ebit) transfer (credity ~ 2CCOUMt.
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FEE-T-2@@7 1B:44P FROM:ERROL W CLEMENT EE'?E“’GE@LM’[F

A - CLEMENT CERTIFIED & STUD WELDING

931 HINCKLEY RD
CLINTON, ME 04927
Phone {(207) 426-20%85
Cell  (207) 314-0525

To: Maine Ethics Commission,

Attn; Sandy Thompyon.
Fax (287-6775)

2/7/07

I Received g check from Maine Clean Election Fund to my home, I was out of

town at the time and when I inquited with my daughter , she said it wae a check from the

- state, in which ] thought it wae the homeowner rebate aheck, T told her to put it into my
business account, in which T made out checks for bills, When I returned hoime several
waeks later, I realized the eror of it baing the cleun elections funds check and not the
rehate check, My imtention was to pay the money back befare it was due in Desernber,
When 1 realized that [ couldn™, I immediately called Sandy Thompson to explain the
sitwation, Tn talking to Sandy Thompson then was 2 misunderstanding as she thought
the eheck was the 58700 that was electronically pitt into my campaign aecount In which it
was, but not the check we were discugsing . The first check to my home was the check we
were talking abont.

I would like to pay a schedule of 50.00 4 month, to be paid in full tn one year if
not sooner, [t was en unfortanate errer on roy part and [ am truly sorry and embarrassed
of'the situation and am looking forward to any sssistance from your department on this
rmatter.

Aunthorized by

Arthur Clement
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Gardiner Savings
INSTITUTION, FEB

Date 11/07/06 Page 1
Primary

®

Arthur M Clement :
Representative for House District2g
931 Hinckley Rd

Clinton ME 04927

Gardiner Savings and CGalals Federal 3avings & Loan are happy to announce the
two banks have agreed to merge. The merger complements Gardiner Saving's recent
acquisition ¢f First Citizens Bank and helps us better serve our customers.

STATEMENT |NFORMAT [ON

Personal Checking | | .. Number of Enclosures |

0

Account Number ~ © '“' Statement Dates 10/11/06 thru 11/07/06
Previous Balance - : ro 472 Days in the Statement Period =~ . . 28
1 CGredited ltems , CB.724.00  Average Ledger C S . A,678.06

1 Debited ltems - . 1,500.00 Average Gollected -~ - 3,678,968
Service Charge ‘ : © .00 Interest Earpid B o 141
Interest Paid. T 1410 Annual Percentage Yield Earned — 4.12%

Ending Balarce J 7,282.68 2008 Interest Paid - ‘ 16.64

' CREDIT ITENS POSTED

Date ' o o : Amount

10787 mc TATE OF MAINE 28,724 00

: TX ‘ '

11707 INTEREST PAID ‘ ' 11,41
DEBIT |TENS POSTED

Date o Amount

117086 TELEPHONE TRANSFER DEEIT : 1,500.00~
DAILY BALANCE INFORMATION

bate Bafance Date Balance

10711 . 47 .25  11/06 7.871.85 -

10/ 27 8,771,258 11/07 7.282 .66

w % » END OF STATEMENT * * *

EﬂﬁﬁumﬂLWUNMTHDPHDNEEAMMNG:LEDQERSMBDGLDCMWHQWﬁEH:ﬂﬁ&ﬂﬁi%
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Arthur Clement Communications Concerning Unspent Funds
Date: 4/3/2007

Date Meode- Description

17182007 | Letter Form letter sent to all candidates who have not returned unspent funds.
Commission letter (from Jonathan Wayne) sent regular and certified mail to
Clement requesting the payment of a late filing penalty and the return of
unspent funds. If payments not received by 2/5/2007, his name would be on
the 2/14 Commission meeting agenda,

Sandy Thompson called Clement and left message and he returned her call at
9:45 a.m. He explained situation: he was in VA, thought check was tax credit
payment, had daughter deposit it in his personal account, paid his mortgage,
when he returned to ME he realized his mistake.

Cornmission letter (from Jonathan Wayne) requesting written explanation from
Clement as follow-up to telephone conversation, ‘
Clement called Sandy concerning Commission's 1/26 letter. He e)-:plamed
that: the check was the general payment check (6/14) not the matching funds
payment (10/27). Since he cloged hig campaign account on 11/15/2007, he
would have to pay with a personal check,

Letter from Clement explaining how general payment deposited into his
account,

Clement sent letter describing payment plan. Sandy called him back to clarify
2/13/2007 |Phane and Letter |his plan and recommended that he pay (at least half) ASAP to show goad faith
effort.

Clement called Sandy informing her that he would be sending bank check for
full amount (if possible).

Clement called Sandy and left message that he would be able fo pay $3000
3/7/2007 (Phone and will s&nd another check for remaining balance as soon as be had the
funds.

Commission received payment from Clement of his remaining balance
($2,988.29) of unspent funds.

172412007 |Letter

172612007 |Phone

11262007 |Letter

2/5/2007 |Phone

2/7/2007 |Letter via fax

3572007 [Phone

3/20/2007 | Letter
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Title 21-A, §1125, Terms of participation

The State of Maine claims a copyright 1 its codiffed statmtes, 1f you intend b republish
this material, we do require that vou inelude the following disclaitmer fn your publication:

Al copyrights and other Fghts to statutory bext are veserved by the State of Maine. The text included in 1his publication reflects ehanges mads toough
the Second Reguler Session of the 122nd Legislanre, and is current throngh Dacenther 31, 2008, but Iv subject to change withew notive. It Is a
“wersion that he hot been officially certified by the Secretary of Stare, Rofer to the Maine Revised Statutes rireteed grd supplaments for -:‘ef‘:!‘z?'ifjd taxt.

The Office of the Revisor of Statites also requests that you send 15 ong copy of any statutory ublicalion Yoo may produce, Our goal 18 not to restrict
publishing activity, but to keep track of whe is publishing what, Lo identify any needless duplication and o preserve the Statr's capysijght rights.

o

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law o the public.

If you need legal assistance, please contact a gualified attorney.

§1125. Terms of participation

1. Declaration of intent. A participating candidate must file a declaration of intent to scek certification as a Maine Clean Election
Act candidate and to comply with the requirements of this chapter. The declaration of intent rmust be filed with the commission priot to
or during the qualifying period, except.as provided in subseetion 11, according to forms and procedures developed by the commission,
© A participating candidate must submit a declaration of jutent within 5 business days of collecting qualifying contributions under this
chapter, or the qualifying contributions collected before the declaration of intent has been filed will not be sounied toward the eligibility
requirement in subscotion 3. ‘
[2005, &, 301, 8§29 (amd).]

3. Restrictions on contributions for participating candidates. Subsequent to becoming a candidate as defined by section 1,
_subsection 3 and priot to certification, a participating candidate may not accept contributions, except for seed money condributions, A
participating candidate must limit the candidate's seed money contributions to the following amounts:

A. Fifty thousand dollars for 2 gubemnaterial candidate; [IB 1985, . 1, §17 {new).]
B. One thousand five hundred dollars for a candidate for the State Senate; or  [IR 133%%, o. 1, §17 (new).]

C. Five hundred dollars for a candidate for the State Flouse of Representatives.  [IB 1595, c. 1, 17 (new).]

The commission may, by rule, revise these amounis to ensure the effective implementation of this chapter,
[f2 1398, c. 1, E17 (mew).] ‘

3. Qualifying contributions. Participating candidates must obtain qualifying contributions during the qualifying petiod as follows:

A. For a pubsrnatorial candidate, at least 2,500 vérified registered voters of this State must support the candidacy by providing a
qualifying contribution to that candidate; [L2 1998, <. 1, 817 (naw).]

B. For a candidate for the State Senate, at least 150 verified registered voters frorn the candidate’s electoral divisian must suppont the
candidacy by providing a qualifying contsibution to that candidate; or  [ZB 12885, c. 1, 8§17 {(new).]

C. For a candidate for the State House of Represcntatives, at least 30 verified registered volers from the ¢andidate's electoral division
must support the candidacy by providing a qualifying contribution to that candidate.  [13 1998, <. 1, E17 (new}.]

A payment, gift or anything of value may not be given in exchange for a qualifying contribution. A candidate may pay the fee for a money
order in the amaount of $5, which iz 2 qualifying contribution, as long as the-doror making the qualifying contribution pays the §35 amount
reflected on the money order. Any money order [ees paid by a panicipating candidate must be paid for with seed money and reported in
aceordance with commizsion mles. ‘

(2601, c. 465, 54 {amd).]

d. Filing with eommission. A participating candidate must submit qualifying contributions 10 the commission during the qualifying

period according 1o procedures developed by the commission, exeept as provided under subsaction 11
[IB 1985, <. 1, 517 {(new).} '

Text curpent through December 31, 2008, docdment created 20081101, page 1,
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Title 21-A, §1 125, Terms of participation

5. Certification of Maine Clean Election Act candidates. Upon receipt of a final submittal of qualifying contributions bya
participating candidate, the commission shall determing whether or not the candidate has:

A. Signed and filed a declaration of intent to participate in this Act;  [13° 1595, <. 1, §17 (new).]
- B. Submitted the appropriate nu‘mhe;ﬁofva]id. qualifying contributions; [IB 15%8, c. 1, £17 (new).]
]
C. Qualified as 2 candidate Ty petition or other means, [IB 1995, «. 1, 517 (new).]

. Not aceepted contributions, except for sead mensy contributions, and otherwise complied with ssed money restrictions:
[2003, e. 270, §1 (amd).]

D-1. Not run for the same office 25 a nonparticipating candidate in a primary election in the satnecicction year; and  [2003, c.
270, 82 (new).]

E. Otherwise met the reguirements for participation inthis Ast.  [IB 1885, c. 1, 517 {new).]

The commission shall cerlify a candidate complying with the requirsments of this scetion as a Maine Clean Election Act candidate as soon
#% possible and no later than 3 business days after final submittal of qualifying contributions. ‘

Upon certification, a candidate muat tranafer (o the fund any unapent seed money contributions. A certified candidate must comply with
all requircments of this Act after certification and throughout the primary and general clection periods. Failure to do se is a violation of
this chapter. ‘ ‘

[2003, c. 301, 520 (amd).]

6. Restrictions on contribations and expenditires for certified candidates. Aftor cortification, a candidate must limit the
candidate's campaizn expenditures and obligations, including outstanding obligations, to the revenues distributed to the candidate from

© the fund and may not accept any contributions unless specifically authorized by the commission. Candidates may also accept and spend

interest earned on bank accounts. All revenues distributed to a certified candidate from the fund must be used for campaign-related
puposes, The candidate, the teeasurer, the candidaie's committes authorized pursuant to section 1013-A, subsection 1 or any agent of the
candidate and committee may not use these revenues for any but carnpaign-related purposes. The commission shall publish guidelines
owtlining permizsible campaign-rolated expenditures, ‘

[2008, o. 543, 83 (amd}.]

7. Timing of fand distribution. The commission shall distrilute to certified candidates revenues from the fund in amounis
determined vnder subsection & in the following manner. :

AL Within 3 days afier certification, for candidates certified prior to March 15th of the election year, revenues from the fund must be
distributed ag if the candidates are in an uncontested primary clection. 12001, . 455, 54 (amd).]

B Within 3 days after certification, for all candidates certified between March 15th and April 15th of the clection year, tevenues
fromn the fund must be distributed according to whether the candidate is in a contested or uncontested primary election.  [2001,
c. 465, 54 (amd).]

E-1. For candidates in contested primary elections receiving a distribulion under paragraph A, additional revemies from the Fund
must be distributed within 3 days of March 15th of the election year,  [2001, «¢. 465, 54 {new).]

. Within 3 days after the primary election resuits are certified, for general election certified candidates, revenyes from the fund
must be distributed according to whether the candidaie iz in a contested or unconiested general election.  [2001, ¢. 465, §4
{amdd) .1

Funds may be digtributed to certified candidates under this section by any mechanism that is expeditinus, snsures accountability and
safeguards the integrity of the fund.
(2001, <. 455, 54 (amd).]

7-A. Deposit into aceount. The candidate or committee authorized pursuant to section 1013-A, subsection ! shall deposit all
revenues ffom the fimd in 2 campaign account with 2 bank ar other finaneial institution. The campaign funds must be segregated from,
and may not be commingled with, any other funds,

[200R, c. 542, 4 (new).]

Text current through Decembear 31, 2008, document created 2006-11-01, page 2.
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Title 21-A, §1127, Violations

The State oof Waine claims a copyright in its codifted statures, [f you intend to republish
this material, we do teguire that yeu include the following disclaimer in your publication:

Al copyrights and ather ¥ights o stanitory text ave resermved by the State of Maine, The text included in this publication reflects changes made through
the Second Regular Sesston of the 122nd Legisloturs, and is cuwrent through December 31, 2006, bt Is subject in change without notice. It i5 a
version that hag not feen n_ﬁ" icialiv eartified by the Secretare of Siare, Refer to rhe Maine Revised Statutes Avnotated and supanlemenis for cemﬁed Xt

The Office of the Revisor of Statutes also requests that vou send vs one copy CI‘FELTJ}f statulory publication you may produce. Our gdal = not to teetrict
publishing activity, but to leaep track of who is pulblishing what, fo identify any needlzss duplication and to preserve the State's copyright rights.

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law fo the public.
If you need legal assistance, please contact a qualified attorney.

§1127. Violations

1. Civil fine. In addijtion to any other penalties that may be applicable, a person who violates any provision of this chapter or rules
of the commission adopted pursuant to section 1126 is subject to a finc not ¢ excecd 510,000 per violation payable to the fund, The
commuission may assess a fine of up to $10,000 for a viclation of the reporting requirements of sections 1017 and 1019-B if it determines
that the fathwe to file a timely and accurate report resulted in the late payment of matching funds, This ne is recoverable in a civil
action. In addition to any fine, for good cause shm#n, a candidate, treasurer, consultant or other agent of the candidate or the committes
authorized by the candidare pursvant to seetion 1013-A, subsection 1 found in violation of this chapter or rules of the commission may be
required to retum to the fund all amounts distributed to the candidate from the fund or any funds not used for campaign-related purposes.
If the commission makes a determination that a violation of this chapter or rules of the commission has occurted, the commissian shall
asgess a fine or ranamit the finding to the Attorney General for prosecution. Fines paid under this section must be deposited in the fund.
In determining whether or not a candidate is in violation of the expenditure limits of this chapter, the commission may consider as a
mitigating factor any citcvmstances out of the candidate's control. ‘

[2008, o. 842, 8¢ (amd).]

2. Class E crime. A person who willfully or knowingly violates this chapter or rules of the commission or wha willfully or
ktowingly makes a2 false statement in any report required by this chapter commits a Clags E crime end, if certified as a Maine Clean
Election Act candidate, must vetum to the find all amounts distributed to the candidate.

[IB 1925, c. 1, §17 (mew).]

IE 1985, Ch. 1, 517 (NEW.
PL 2003, Ch. 81, &1 (AMD).

PL 2005, Ch. 301, £33 (AMD).
PL 2005, Ch. 542, §6 (AMD).

Text current through Pecember 31, 2006, dogument craated 2006-11-01, page 1.
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94-270 Chapter 3 page 11

(2) Actual Expenses. Actual expenses include the pro rata, campaign-related
' share of vehicle depreciation or lease paymcnts maintenance and repairs,

gasohne (including gasoline taxes}, oil, insurance, and vehicle
registration fees, ete. For reimburserent using this method, the candidate
must maintain detailed records reflecting use of the vehicle for
campaign-related purposes. The records must include the dates the
vehicle was used for campaign-related purposes, the total milcage the
vehicle was used for campaign-related purposes, the total miléage the
vehicle was used for all purposes during the period for which ‘
reimbursenent is tade, and the percentage of total vehicle usape that the
vehicle was used for campaign-related purposes.

2 Reporting by Participziting and Certified Candidates,
A, General. Partunp’ttmg and certified candidates must comply with applicable

reporting requirements set forth in Title 21-A, chapter 13, subchapter TT [§ 1017].

B. Return of Matching Fund Advances and Unspent Fund Revenues. Matching

Fund advance revenues that have not been authorized for spending and ungpent

Fund revenues shall be returned to the Fund ag follows: '

(N Unauthorized Ma.tchiﬁg Funda, Candidates must retum ali Matching
Fund advance revenues for which no spending authorization was issued
prior to an election to the Commission by check or money order payable
to the Fund within 2 weeks following the date of the election,

(2) Unsj::em Fund Revenues for Unsuccessful Primary Election Candidates.
Upon the filing of the 42-day post-primary election report for a primary
clection in which a certified candidate was defeated, that candidate must
Teturn all ungpent Fund revenues to the Commission by check or money
order payable to the T und.

)] TUnspent Fund Revenues for All General and Spema] Election
Candidates. Upon the filing of the 42-day post-election report for a
general or speeial election, all candidates must return all unspent Fund
revenues to the Commission by check or money order payable to the
Fund,

C. Licuidation of Property and Equipment. Property and equipment that is not

exclusive to use in 2 campaign (e.g., computers and associated equipment, ete.)
that has been purchased with Maine Clean Election Act funds loses its campaign-
related purpose following the election. Such property and equipment must be
liguidated at its fair market value and the proceeds thereof reimbursed to the
Maine Clean Election Fund as unspent fund revenues in accordance with the
schedule in paragraph B above,

(1 The liquidation of campaign property and equipment may be done hy
sale to another person or purchase by the candidate.

(2) Liguidation must be at the fair market value of the property or egquipment
at the time of digposition. Fair market value is determined by what is fair,
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS AND ELECTIGN PRACTICES
135 State House Station ‘
Augusta, Maine 04333-0135
Tel: (207)287-4179  Fax: (207) 287-6775
Website: www.maine.goviethics

»
EXPENDITURE GUIDELINES FOR 2008
MAINE CLEAN ELECTION ACT GANDIDATES

Candidates must spend all Maine Clean Election Act (MCEA) funds for campaign-related
purposes and not for other purposes such as the candidate’s personal benefit, party-
building, or to promote ancther candidate’s campaign.

m  Expenditures for “campaign-related purposes” are those which are fraditionally accepted
as necessary to promote the election of a candidate fo political office. Candidates using
MGCEA funds must also take into account the public nature of the funds, the underlying
ohjectives of the MCEA, and the reasonahleness of the expenditures under the
circumstances. In Maine, traditional campaign expenses have included:

* Printing and mailing costs; ’

+  Political advertising expenées;

* Campaign communications such as signs, bumper Strckers T-shirts, or caps with

campaign slogans, etc.;

*  Diffice supplies;

+  Campaign events (e.g., food, rent of tent or hall, ete. )

*  Campaign staff expenses; and

*  Campaign travel expenses, such as fuel and tolls.

®  MCEA funds may not be spent on personal expenses. Those expenses are for goods and

services that the candidate would otherwise purchase mdependently of the campaign,
such as;

+  Day-to-day household food items and supplies;

+ Vehicle and transportation expenses urrelated to the campaign;

« Mortgage, rent, or utility payments for the candidate’s personal residence, even if part of

" the residence is being used by the campaign; and
+ Clothing, including attire for political functions such as business suits or shoes.

B Maine Clean Election Act funds may not be spent to:

»  make mdependent expenditures supporting or opposing any candidate, ballot measure,
or polltacal committee;

= assist in any way the campaign of any candidate other than the candidate for whom the

‘ funds were ofiginally desighated;
« contribute to another candidate, a political committes, or a party committee, other than in
. exchange for goods and services,

= pay a consultant, vendor, or campaign staf, other than in exchange for campalgn goods
or sefvices,

s compensate the candidate for services provided by the candidate;

« pay an entry fee for an event organized by a party committee, charity, or community
organization ar to place an ad in an event publication, unless the expendlture hanafits
the candidate's campaign;

+ make a donation to a charity or a communily arganization, other than in exchange for
campaign goods or services,

~e  promate political o social pesitions or causes ather than the candidate's campeign;

25/28
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pay civil penalties, fines, or forfeitures to the Commission, or defend the eandidata in
enforeement proceedings hrought by the Comrmission; or :
assist the candidate in a recount of an elaction.

B Guidelines on Selectad lssues

Electronics and Qther Personal Property. Goods purehased with MCEA funds that could
be converted to personal use after the campaign (e.g., computers, fax machines, and
cellular telephones) must be reported an Schedule E of the candidate reporting form. No
later than 42 days after the general elaction, the goods rmust be sold at fair market value
and the proceeds returned to the Maine Clean Election Fund. Candidates ars welcome
to lease elecfranic and other equipment. '

Food. Candidates may spend a reasonable amount of MCEA funds on food for
campaign events or to feed volunteers while they are working. Legislative candidates
should not use MCEA funds to purchase food that is consumed only by the sandidate
and/or the candidate's spouse. Gubernatorial candidates may. use MCEA funds to
purchase meals for the candidate and/or candidate’s spouse if associated with travel for
Campaign purposes.

Vehicle Travel. Candidates may elect to have the campaign reimburse themselves far
vehicle travel at the reimbursement rate that is applicable to state government
employees or far amounts actually paid for fuel and repairs (pro-rated to reflect anly
campaign-related usage). Candidates should keep a record for each trip that includes:

‘date of travel, number of miles traveled, origination, destination, and purpese of travel.

. Lodging. Candidates may use MCEA funds to pay for lodging if necessary for campaign

purpozes, but must keep lodging expenses reasonable. ’ :

Post-Election Notes and Parties. Candidates may spend up to the following maximum
amounts of MCEA funds on post-election parties, thank you notes, or advertising to
thank supporters or voters: $250 for State Representative candidates, $500 for State
Senata candidates, 52,500 for gubernatorial candidates. Candidates may also use
personal funds for these purposes. ‘ Lo

Campaign Trafm'ng.' Candidates may use Maine Clean Election Act funds for tuition o
registration costs to receive training on campaigning or policy issues. ‘ ‘

Salary and Compensation, Candidates may use MCEA funds to pay for campaign-
refated services by staff or consultants, provided that compensation is made at or below
fair market value and sufficient records are maintained to show what services were
received. The Cormmission recommends keeping a record that shows how many hours
of services were provided by the staff member or consultant each month, and a
description of services provided that month.

®  Enforcement

The Carmmission reviews all expenditures disclosed by MCEA candida‘tes in campaign
finance reports, and frequently requests additional informatian from candidates to verify

- that public funds wére spent for campaign-related purposes. Candidates who misuze

public funds rmay be required to repay some or all public funds received, may be liahle
for civil panalties, and may be referred to the State Attorney General for possitle criminal
prosecution,

2B/2B
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL BTHICY
AND ELECTION PRACTICES
135 3TATE HOUSE STATION
AUGUSTA, MAINE
043330135

April 19, 2007

Mr. Arthur H. CIE:mén,t
231 Hinckley Road
Clinton, ME 04927

'BY REGULAR AND CERTIFIED MAIL

Dear Mr. Clement:
RE:  Lafe 42-Day Post-General Campaign Finance Report Due 12/19/2006.

You filed a 42-Day Post-Genéral campaign finance report on 2/12/2007. A penalty must be assessed for
late reporis based on the amount of finanetal activity conducted during the filing period, the number of
calendar days a report is filed late, and the candidate’s filing record. Based on the prescribed statutory
formula, the preliminary determination of the penalty for the late fling of your report would be $2,224.75.
Please refer to the enclosed penalty matrix for more details on how the penalty is computed. If you agree
with this preliminary determination of the amount of the penalty, you may use the enclosed blllmg
statement to pay that penalty.

If you have a reason for filing late, you may request the Commission to make a final penalty determination.
Any request for a Comumission determination must be made within 10 calendar days of receipt of this
notiee, begitming on the day you sign its receipt. If this notice has been refused or left unclaimed at the
post office, the 10-day period begins on the day the post office indicates it has given first notice of a
certified letter, If you request either a Commission determination or a waiver, it will be placed on the
agenda for the May 14, 2007 since you are already scheduled to appear before the Commission on that
date, You or a person you designate may then appear personally before the Commission or you may send a
written statement for the Commission’s consideration. A statement must be notarized and contain a full
explenation of the reason you filed late. Statements should be sent to fhe address shown on this letterhead.
The Commission will notify you of the disposition of your case within 10 days after its determination.

NOTE: The Commission may waive pcjjalties for late reports only in cases where tardiness is due to
mitigating circumstances. The law defines “mitigating circumstances” as: 1) a valid emergency detenmined
by the Commission, in the interest of the sound adminigtration of justice, to warrant the waiver of the
penalty in whole or in part; 2) an error by the Commission staff; 3) failure to receive notice of the filing
deadline; or (4) other circumstances determined by the Commission that warrant mitigation of the penalty,
bagsed upon relevant evidence presented that a bona fide effort was made to file the report in sccordance
with the statutory reqmrements meluding, but not limited to, unexplained delays in postal service.

The Maine Clean Flection Act requires all revenues disiributed to certified candidates from the fund to be
used for campaign-related purposes. Commiission guidelines regarding permissible campaign-related
expenditures do not include the payment of a penalty as a permssible expenditure.

Sincerely,

q ﬂw&; T
Sandy Thompson '
Candidate Registrar

QFFICE LOCATED AT: 242 $TATE STREET, AUGQUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS

e

I—"HGHE: (207) 2874179 FaX: (207) 287.6775



A5/A8/208A7 15:17 287287ET7 75 ETHICS COMMISSION PAGE  B3/13

STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04335-0135

April 19, 2007 -

Y

Mr. Arthur H. Clement
931 Hinckley Road
Clinton, ME 04927

The Commission staff has made a preliminary determination, based upon application of the
statutory formula, that a penalty of $2.224.75 applies for the late filing of your 42-Day Post-
General campaign finance report. If yol agree with this determination, pleasc make your check or
money order in that amount payable to “Treasurer, State of Maine,” and send it, aleng with the
bottom half of this letter, to the Commission on Governmental FEthics and Election Practices, 135
State House Station, Augusta, Maine 04333, within 30 days of the date noted above. FPlease sce
the instructions included in the attached letter if you would like the Commission to malke a formal -
determination of any pcnalt‘y to be assessed in this case.

Fajlure to pay the full amount of an assessed penalty s a civil violation. The Commission
is required to report to the Attorney General the name of any person who fails to pay the full
amount of any penalty. Please direct any questions you may have about this matter to Sandy
Thompson at 287-7651.

Cut Aleng Dotted Line

Foar Office Use Only:
Account: CGEEP |
Fund: 014 Approp: 02
To Commission on Governmental Ethics and Election Practices
135 State House Station '
Augusta, Maine 04333
From: Mr. Arthur H. Clement
RE:  Penalty for late filing of 42-Day Post-General Campaign Finance Report

Amount Enclosed:  §

Check/M.0. No.: #

Please Make Check or Money Order Péyﬂb]e to Treasurer, State of Maine

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW MAITNEGOV/ETHICS

PHONWE: (207) 1874172 ‘ FAX: {207 287.5775
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COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES

'PENALTY MATRIX FOR LATE CANDIDATE REPORT FILINGS

BASIS FOR PENALTIES
. 21-A ML.R.S.A. Section 1020-A(4)

The penalty for late filing of a required report is a percentage of the total contributions or
expenditires for the filing period, whichever is greater, multiplied by the number of calendar days
the report is filed late, as follows:

For the first violation, 1%
For the second viclation, 3%

For the third and each subsequent violation, 5%

A penalty begins to accrue at 5:00 p.m, on the day the report is duc.
Any penalty of less than 85 is waived.

$2,500

$25.00

$30.00

Exgmple:
two {2) days late, The capdidate has not had any
previpus late viglations this biennium. The candidate
reports a total of $2,500 i contributions and $1,300 in
expenditures for the filing period. The penalty is
caleulated as follows: ‘

The treasurer files the candidate’s report

Greater amount of the total contributions
teceived or expenditures made during the
filing period

Percent preseribed for fivst viclation
Ome percent of total contributions
Wumber of calendar days late |
Total penalty '

¥our penalty is caleulated as follows:

Cuntributionstxpcndimres: b 51.348.27

Percent preseribed: ‘ 0.03

$ $40.45
Nurnber of days late: | X 55
qua] penalt},i accred: $_ 5222475

A4/13

Violations aceurnul ate of reports with filing deadlines in 4 2-year period that begins on January
1st of each even-numbered year. Waiver of a penalty does not nullify the finding of a violation.

A required report that is sent by certified or registered United States mail and postmarked
at leagt 2 days before the deadling is not subject to penaliy.

MAXIMUM PENALTIES
21-A MLR.S.A, Section 1020-A(5)

$5,000 for reports required to be filed 42 days before an clection ( gu.berﬁa.torial candidate only},
6 days before an election, 42 days after an election, and for 48-hour reports;
%1,000 for semiannual reports.

| Revised 6/03
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STATE OF MAINE
COMMIESION ON GOVERMMENTAL ETHICS
AMND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330135

January 24, 2007 - v

Mr. Arthur H. Clement
031 Hincklev Road
Clinton, ME 04927

BY CERTIFIED AND REGULAR MAIL

Dear Mr. Clement:

This is to follow up on the letters we have sent you over the past two months
requesting that:

» you pay the penalty of $51.17 for the late ﬁhng of your 6-Day F're-
General campaign finance repott;

 you file your 42-Day Post General campaign finance report and;

 you retumn unspent MCEA funds found on line 6 of Schedule F, 42-Day
Post General campaign finance report. Since the report is not filed, the
unspent amount is unknown. Under the MCEA, you were required to
return these funds at the time you filed your final campaign finance report
that was due no later than Dcccmber 19, 2006. (21-AMR.S.A.

C§1125(12)).

Since the Commission did not receive payment of your penalty by January 15, 2007, it is
tentatively scheduled for the February 14 meeting for referval to the Attorney General’s

office for collection. If the Commission does not receive the payment of your

penalty, the unspent MCEA funds and your filed campaign finance report by
Monday, February 5, 2007, your name will be printed on the public agenda for the
Ethics Commission’s February 14, 2007 meeting for all three issues.

Please telcphone me at 287-4179 if you have any questions or I can help in any

i Simcerely,

e
onathan Way@cfi

{ . Postage | & Executive Director
Cortilled Faa
Pastmark
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Sent'ta ' D AT: 242 STATE STREET, AUGUSTA; MAINE
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STATE OF MAINE
AOMMISEION ON GOVERNMENTAL ETHICS
AND BELECTION PRACTICES
135 STATE HOUSE STATION

A8/13

Arthur H. Clement
931 Hinckley Road
Clinton, ME 04927

AUGUSTA, MAINE

Q43330135

January 18, 2007

Re: Delinquent Campaign Finance Report — Due Dec 19, 2006

Dear Mr. Clement:

The Ethics Commission has previously written to you re:ga:ding vour failure to
file a campaign finance report, as required under the Election Law. Failure to file a
campaign finance report within 30 days of a filing deadline is a Class E Crime under 21~

AMRE.A §1020-A(8-A).

If you do not file your report prior to the Commission’s meeting on February
14, 2007, the Commnission staff will recommend to the Commission members that
yon be referred to the Maine State Attorney General’s Office for possible criminal
prosecution under 21-A M.R.S.A. §1020-A(B-A).

To stop this process, immediately submit the follawing reports
»  42-Day Post-General Report

The Commission staff will send you five notices to alert yoﬁ t0 your possible
referral to the Attorney General, and the Comimission staff will also contact you by
telephone. The first notice will include a blank reporting form which you can use to file

the teport.

Please telephone me at 287-4709 regarding this matter, and inform me whether
you will be filing the report or if you belicve no report is required. Thank you.

U.S. Postal Servicew ' - -
CERTIFIED MAIL-

(Domestic Mait Oniy; Ne in -wranc.'e C‘alrerﬂge Pruwdﬁ'd) !

1Y i iarmation visit our wabszsite at Wik, WERS. fﬂ"ﬁm S
T P
i I[l'ﬂ-m W FI ﬁ’wﬂ' |.1 J““" %lr“m EE“-:(% \'b:: w

Postagse | §

B )
Cortifiad Fee o

Postmark
Returm Regelpt Fea aHaT:
(Endarsamant Requlrad) [

Reatricted Dalivary Fag
(Endorsamant Faguined)

Tata] Pssbagyes &, Fooa | 9

FUUL JhLU UUUU caUdd Ffdas

Bireoi, ADL No.;
or B0 Box Ne.

City, Stats, Zibed

e 200 . - .. See BAoyerse lor nstruclions

St 13 [fﬁ W ' JET

Sincerely,

Hourv, D

Gavin O Brien
Candidate Registrar

242 §TATE STREET, AUGUSTA, MAINE
WWH_ MAINEGOV/ETHICS

FAN: (207) 287-G775
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ETATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330135

. ‘Deccmber 21, 2006

Mr. Arthur H. Clement |
931 Hincklcy Road
Clinton, ME 04927

Re: Delinquent Campaign Finance Report — Due December 19, 2006

Dear Mr. Clement:

Our records show that you have not filed your 42-Day Post-General Report. State
law [21-A M.R.S.A. § 1020-A] requires that a penalty be assessed for late reports based
on the amount of financial activity conducted during the filing period, on the number of
calendar days a report is filed late, and on the candidate’s filing record. If you raised or
spent money during the filing period, you could be subject to civil penalties, which are
accruing on a daily basis. Once you have filed your report, our office will calculate the
penalty using the enclosed penalty matrix, and will notify you of the amount of the
penalty. Therefore, we urge you to file your report as soon as possible.

Sincerely,

B, b

Gavin O°Brien
Candidate Registrar

168/13

SENDER; COMPLETE THIS SECTION

U.S. Postal Servicén,
} CERTIFIED MAIL. RECEIPT
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ARTHUR H. CLEMENT
CANDIDATE'S FULL NAME

SCHEDULE F
SUMMARY SECTION

(MA.[NE CLEAN ELECTION ACT CANDIDATES)

PAGE  12/13

Page 1 of 1

(5/04/2007

Datg Submitted

CASH AtTIV].TY

b

TOTAL FOR THIS TOTAL FOR
PERIOD c
1. CASH BALANCE FROM LAST REPORT (if.any) 4,640.02 f-
2. MAINE CLEAN ELECTION ACT Payments 1,348.27
3. SALE OF CAMPAIGN PROPERTY (Schedule E, Part II) 0.00 0.00
4, OTHER CASH RECEIPTS {interest, etc.) 0.00 0.60
5. MINUS TOTAL EXPENDITURES (total of all Schedule B pages) 0.00 66098
8. CASH BALANCE AT CLOSE OF PERIOD (lines 1+ 2+ 3 + 4- ) 5,988.29
7. CASH NOT AUTHORIZED TO SPEND 0.00
8. CASH AUTHORIZED TO SPEND (line6-7) 5,988.29
OTHER ACTIVITY THIS REPORTING PERIOD
4. TOTAL IJNPAID DEBTS AT CLOSE QF PERIOD (total all Schedule ‘D pages) 0.00 |

TIATE PRINTED: 5/4/2007

42.Diay Post-Gieneral
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Title 21-A, §1020-A, Failure to file on time

The State of Maine claims a copyright in its codified statates, If yout intend to republish
this material, we do require that you include the following disclaimer in your publication:

ANl copyrights and ather rights to staniory rexs are reserved Fy the State of Maine. The text included in this publicarion reflects changes made through
the Secotiel Regular Session of the 122nd Legislanre, and is cuovent trough December 31, 2006, but is stabject i change withot notice. 1 ix a
version dar has wot heen officioll; certified by the Secretmy of Sate, Refer o the Maine Revised Statutes Annotated and supplements for certified tex,

"The Office of the Revisor of Statutes also requasts that you sendl us ane copy of any statutory publication you tay produce. Our gaal is not to restrict
publishing activity, but to keep track of whe is publishing what, to identify any neadless duplication and te preserve the Statc's copyright rights,

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law to the public.

If you need legal assistance, please contact a qualified attorney.

¥

§1020-A. Failure to file on time

1. Registration. A candidate that fails to register the name of a candidate, treasurer or political committes with the commission
within the time allowed by section 1013-A, subsection 1 may be assessed a forfeiture of $10. The cotnmission shall determine whether a
tegistration satisfies the roquirements for timely filing under section 1013-A, subsection 1.

(1995, c. 483, 515 (new).]

2, Campaign finance reports. A campaign finance teport is not timely filed unless a properly signed copy of the report,
substantially conforming to the disclosure requitements of this subchapter, is received by the commission before 5 p.m. oty the date ft
is due. Except ag provided in subsection 7, the commission shall determine whether a report satisfies the requirements for timely filing,
The commission may waive a penalty if the commission detetrnines that the penalty is dispropottionate to the size of the candidate's
campaign, the level of experictice of the candidate. treasurer or commpaign staff or the harm suffered by the public from the late disclosure,
The commission may waive the penalty in whale or in part if the commission determines the failure to file a timely report was due to
mitigating circumstances. For purposes of this section, "mitigating circumstances” means:

A. A valid emergency determined by the commission, in the interest of the sound administration of justice, to warrant the waiver of
the penalty in whole or in part; [19929, c. 729, &5 {amd) .]

B. An errot by the commission staff, (1593, o. 722, E5 (amd).]
C. Failure to reccive notice of the filing deadline; or  [1999, c. 729, §% (amd) .

D). Other circumstances determined by the commission that warrant mitigation of the penalty, based upon relevant evidence presented
that a bona fide effort was made to file the report in aceordance with the statutory requirements, including, but not limited to,
unexplained delays in postal service, [199%, <. 729, 55 (new) .

[2003, c. 628, Pt. A, 83 (amd).]

3. Municipal campaign finance reports, Municipal campaign finance reports must be filed, subject to all the provisions of this
subchapter, with the municinal elerk on forms prescribed by the Commission on Governmental Ethics and Election Practices, The
runicipal clerk shall send any notice of lateness required by subsection 6 and shall notify the commission of any late reports subject to a
penalty,

(1295, o. 625, P:. B, &5 (amd) , ]

4. Basis fui’, penalties. ‘
(2001, <. 470, §7 (amd): T. 21-A, §1020-2, sub-54 (rp).]

4-A. Basis for penalties. The penalty for late filing of a teport required under this subchapter, execpt for accelerated campaign
finance reports required pureuant to seetion 1017, subsection 3-B, iz a percentage of the total contributions or expenditures for the filing
petiod, whichever iz groater, muitiplied by the number of calendar days late, as follows:

A, For the first violation, 1%: [2001, o. 714 . Pt. PP, B1 (new); 82 -(aff).]

B. For the 2nd violation, 3%; and  [2001, ¢. 714, Pt. PP, 51 (new); §2 (aff).]

Text currant through December 31, 2006, dosument creatad 2006-11-01, page 1.
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05/03/07

Maine Ethics Commission and Election Practices
135 State House Station
Augusta, ME 04333-0135

Andrew Ketterer, Chair
Vinton Cassidy

Michael Friedman

Jean Ginn Marvin

A. Mavoureen Thompson

Jonathan Wayne, Executive Director
Paul Lavin

Vincent Dinan

Sandy Thompson

Staff

Dear Commission Members, Personnel and Staff,

This letter is my response to the findings made by the Commission and outlined in the
Commissions letter date April 137

I will not refute nor will I argue the findings of the Commission and I fully intend to
comply with civil penalty reconmmended by the Commission.

I realize that a crafty attorney could find mitigating reasons to counter some of the
findings of the Commission. However, it is my intention to accept the penalty of
$2750.00.

Please know that | am further embarrassed by the fact that if I had kept better track of
the accounting of this campaign and if T had spent the remainder of the funds “authorized
to spend™, 1 could have passed my opponent by sending an additional mailer which could
have carned myself the seat in the House. So, I am humiliated on several fronts.

And, I am further embarrassed by the fact that articles written most particularly the
articlc published in the Lake Region Weekly. This article T believe was unfair and surely
was very harsh. It virtually convicted me even prior to the findings of the Commission.

While in the heat of the campaign, T should have stopped to think about what I was
doing and subsequent ramifications that have resulted from my stupidity.

My personal debit card and campaign debit card are virtually identical at a glance. It
was easy to use both cards interchangeably and I neglected the specific rules that I was
trusted to follow by this Commission.

Receipts did indeed arrive late.

And I fell short as to upholding the integrity and the long history of the Maine House
of Representatives. '

But I have no excuses.
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When I did finally audit myself, I realized just how many times Sandy Thompson
attempted to call me virtually begging me to call her. She even drove to Windham just to
serve paperwork. And over the phone, she was always profesqmnal accommodating and
patient. For this, I am truly sorry to Sandy Thompson.

And, to Jonathan Wayne and Paul Lavin, how brazen of me to test your positions?
For having to deal with this mess and taking precious time out from other matters of
importance, Iapr.ﬂogl?a

So therefore, since all taxpayer fands have been returned, I ask the Commission to
accept the recommendations of the Executive Director Jonathan Wayne, and his staff so
that closure can be obtained. Healing can begin which will allow all of us to move on. I
can assure you that this will never, ever happen again.

As to the $384.85 overpayment, if the Commission decides to return this overpayment,
please donate it to the Women Infants and Children Nutritional Program.

To the Governor, Maine Ethics Commission and the citizens of the State of Maine, |
have made the biggest mistakes of my life and for that T apologize.

Very Truly Yours,

Tom Bossie
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STATE OF MAINE
COMMISSTION ON COVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 3TATE HOUSE STATION
AUGUSETA, MAINE
$43533-0135

. | April 13, 2007

By Regular and Certified Mail
Thomas I. Bossie

74 Point Sebago Road

Casco, ME 04015

Re: Notice of Recommended Penalties and Opportunity to Respond

Dear Mr. Bossie:

This letter and accompanying memo notify you of your opportunity to respond to
the Ethics Commission staff’s preliminary factual findings and penalty recommendations
concerning your 2006 campaign. The recommendations will be considered by the
Commission at its next meetimg on Monday, May 14 at 9:00 am. We request that you be
present at the Commission’s meeting to respond to the findings and recommended
enalties. Also, we highly recommend that if vou disagree with the staff’s preliminary
recommendations or findings, vou respond in writing to them no later than Thursda
Mav 3. Your response would be included in a packet of materials sent to the
Commission members prior to the meeting,

Based on ils preliminary factual findings, the staff recommends that the
Commission assess the following penalties against you. The full violations are explained
n the accompanying memo.

= The Commission should assess a civil penalty of $1,250 against you for violating
21-A MRS A. §1125(6) by spending Maine Clean Election Act (MCEA) funds
for purposes that were not related to your campaign. These expenditures include
a payment to the Point Sebago Resort, costs of two advertisements for your
business, car and personal loan payments, and a variety of other purchases.
Although you subsequently used personal funds to reimburse the Maine Clean
Election Fund for these purchases, it was a violation of the MCEA for vou to use
public funds provided to your campaign for these personal expenses.

s The Commission should assess a civil penalty of $750 against yvou for violating

21-AMR.S.A. §1125(12) and Chapter 3, Section 7(2)(B) of the Commission’s
- rules by failing to return all unspent campaign funds by the November 21 and

December 19, 2006 deadlines. You eventually retumed these funds to the
Commissior, but it was only after repeated requests by the Commission staff and
the Commission’s referral of the matter to the State Attormey General for
collection. Even aficr Candidate Registrar Sandy Thompson personally spoke to
vou on November 28, 2006 about your responsibility to return these funds, you
continued to use them for personal purposes.

OFFICE LOCATED AT: 247 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS

PHOWNE: (207) 287-4179 ' TAX: (207) 287-6775
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Thomas J. Bossie | -2- April 13, 2007

e The Commission should assess a civil penalty of $500 against you for violating
21-A MR.S.A. §1125(12) and Chapter 3, Section 7(2)(A) of the Commission
rules for {ailing to report accurately your expenditures of MCEA campaign funds.
The major part of the violation is that you initially failed to report by the
December 19, 2006 deadline any expenditures for the period of October 27'-
December 12, 2006. Only after the Commission pressed you to return ungpent
funds did you file an amended report disclosing the $2,690 in expenditures. You
also failed to report 16 expenditures totaling $384.85 which you made from July
16 to October 3, 2006 and which you later identified to the staff as being |
campaign-related. By not disclosing these expenditures, you failed to disclose
how you spent public campaign funds and the Commission was unable to
determine the cash balance that you wers required to pay to the Commission.

s The Commission should assess a civil penalty of $250 against you for violating
21-A ML.R.S.A. §1125(7-A) by commingling your MCEA funds with your
personal finds. You transferred $1,200 in MCEA funds to your personal bank
account and spent them for personal uses. You also used MCEA funds in your
campaign account as your private funds and spent them for personal expenses.

" The recommended penaltics against you total $2,7 50. The staff may adjust its
. recommendations prior to the May 14 meeting depending on any wrntten response you
provide by May 3.

Please be aware that the Commission is authonzed under 21-A M.R.S.A.
§1127(1) to assess penalties of up to $10,000 for each violation of the Maine Clean
Election Act or the Commission’s.rules. It is possible that at the May 14" mesting the
Commission could assess penalties that are significantly higher than those recommended
by the staff. The staff urges you to take seriously responding to the preliminary fi 11dmg=s
and penalty rccommcndatmns

The staff acknowledges that your eventual repayment of public funds was -
$384.85 higher than was owed because you made campaign-related payments fotaling
that amount that were not reflected in the cash balance on your final campaign finance
report. The staff will recommend to the Commission that this overpayment of $384.85 be
credited toward any penalty assessed against you. -

Please telephone me at 287-4179 if you have any questions about the
recommendations or the enforcement process. Thank you.

Sincerely,

Jq rathan Wayne -
Executive Director
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STATE OF MAINE
COMMISSION ON GOVERMMENTAL ETHICS
ANT} ELECTION PRACTICES '
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333.0134

To:  Thomas J. Bossie
From: Jonathan Wayne, Exccutive Director
Datc:  April 13, 2007

Re:  Preliminary Staff Findings

This memo describes the preliminﬁry factual findings by the Ethics Commission

staff which are the basis for civil pena?ties the staff intends at this time to recommend to

the Commission ai its May 14" meetiﬂi_g_ As stated in the accompanying letter, the staff
urges you to respond in writing to the ;a.taff findings and recommended penaltics no later
than Thursday, May 3. Your responsc—ﬂ: will be included in a packet of materials that will
send to the Comunission. The staff is 1fb\riflling to reconsider our recommendations to the

Commission if we conclude that our p&relimiﬂary findings were in crror or if there were

i
mitigating circumstances of which welwere not aware.

Overall Findings

Ir; some important respects, yo;‘ur 2006 campaign came into compliamlze with the
‘requirements of the Maine Clean Elecjcion Act (MCEA), even though much of that
compliance was the result of repeated ;“requcst‘s by the Commission staff. Your campaign
made 59,404.10 in legitimate expendiiures to promote your election that were within the
Commission’s guidelines. You repoﬂiﬂd all but $384 85 of these expenditures in

campaign finance reports submitted to; the Commission, and you returned the appropriate

amount of unspent MCEA. funds to th:%.: state.

OFFICE LOCATED A.T:; 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW, MAINE.GOV/ETHICS

PHONE: (207) 2874179 FAX: (207) 287-6775
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Nevertheless, it aﬁpears that your campaign committed some serious violations of
the MCEA for which the Commissioﬁ staff preliminarily recommends civil penalties
totaling $2,750. Most tmubling- is the use of MCEA funds for personal expenses,

- including restaurant and convenience store purchases, accommodations at a resort, and
advertising to promote your business as a mortgage broker. The recommended penalty
for this violation is well less than the $10,000 maximum because you eventually
reimbursed the state for the MCEA funds used for these personal expenses. That
reimbursement does not take away from the fact that you used public funds which the
state entrusted to you for campatgn purposes, at best, as a jparsonal loaﬁ. Indeed, gmiven
the difficulty the Commission staff had in recovering the reimbursements from you, it is

unclear whether after the election you initially intended to return the finds.

Legal Restrictions on Use of MCEA Funds-
| The Maine Clean Election Act requires candidates to use MCEA funds for
“campaign-rclated purﬁosas.” (21-A M.R.S.A.‘ §1125(6)) The statute does not define
acceptable campaign related expenditures, but rather requires the Commission to issue
euidelines on permissible uses of MCEA funds. The Commission’s guidelines state:
Candidates must spend all Maine Clean Election Act (MCEA) funds for

campaign-related purposes and not for other purposes such as the
candidate’s personal benefit.

MCEA funds may not be spent on personal expenses. Those expenscs are
for goods and services that the candidate would otherwise purchase
independently of the campaign, such as:

« Day-to-day houschold food items and supplies;
« Vehicle and (ransportation expenses unrelated to the campaign;
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» Mortegage, rent, or utility payments for the candidate's personal
residence, even if part of the residence is being used by the campaign;

and ‘
» Clothing, including attire for political functions such as business.suits
or shoes. :

Food. Candidates may spend a reasonable amownt of MCEA funds on
food for campaign events or to fecd volunteers while they are working,
Legislative candidates should not use MCEA funds to purchase food that
is consumed only by the candidate and/or the candidate’s spouse.
Gubernatorial candidates may use MCEA funds to purchase meals for the
candidate and/or candidate’s spouse if associated with travel for campaign
pur‘poses.

Vehicle Travel Candidates may elect to have the campaign reimburse
themselves for vehicle travel at the reimbursement rate that is applicable
to state government employees or for amounts actually paid for fuel and
repairs (pro-rated to reflect only campaign-related usage). Candidates
should keep a record for each trip that includes: date of travel, number of
miles traveled, origination, destination, and purpose of travel.

Lodging. Candidates may use MCEA funds to pay for lodging if
necessary for campaign purposes, but must keep lodging expenses
reasonable.

Financial Overview of Your Campaign

PAGE  BB/29

Cash Activity Notes

Seed money contributions received $130.00 ‘ |

Total MCEA. funds received §13,594,07 | Mcludes 52,866.20 which you were
not authorized to spend

Total reported expenditures $9,019.25 docs “‘Dt_ mclude $.3'84‘85 mn
unreported campaign cxpenses

Return of unauthorized funds $2.866.20 | due 11/21/06; returned 1/16/07

Retum of payment to Point Sebago | $448.70 | paid 1/16/07

Resott

Retumn of unspent MCEA funds $1.390.00 | due 12/19/06; returmed 2/23/07

Retum of campaign’s overpayment .

to Bridgton News $96.00 | paid 3/9/07
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Expenditures of MCEA for Purposes that were not Campaign-Related
Payment of 5448. 7& to Point Sebago Resort

s In yn;u.r pre-general election campaign finance report (attached), you disclosed
making a payment of 5448.70 to the Point Sebago Resort on July 25, 2006. In the
remarks field for the expenditure, vou included the description “Outing.” In the course of .'
our routine review of your reported expenditures, our staff auditor noticed the
cxpenditure and asked you for an explanation. You responded by e-mail:

This eﬁ&peuse covered housing :['"61' three individuals who came to Casco to

assist and build a democratic float for the Casco Days parade. The

expense code shou]d have been for food and lodging.

(Your e-mail is attached.) The Commission’s auditor informed you that the expenditure
did not appear to be allowable because the accommodations purchased were not directly
related to your campaign. Accordingly, you returned $448.70 in personal funds to the

- Conmmission along with your first repayment of unspent MCEA funds.

The Commission raised the issue of a Democratic float with Mr. Kelly Simpson,
the chair of "che Caslco DEmQCl’:‘lﬁC Party Committee. He responded that the Casco
Democratic committee does not organize a Democratic float for that parade, and that each
candidate usually does their own. The Commission staff also reviewed the website of the
town of Casco, which includes pictures of the Casco Day Parade. It shows a trailer
displaying political éigns for Democratic Party candidatcs, but does not include a vehicle
which wc would describe as a float. If you were referring to the trailer wfth signs of
Democratic candidates, it is not appatent that the trailer involved building or decorating

that would require accommodating workers at a resort.




A5/A8/208A7 15:21 287287ET7 75 ETHICS COMMISSION PAGE  18/29

| Based on the information available at this time, the staff has found preliminarily
that the expenditure of $448.70 was not for campaign-related purposes, and therefore
violated 21-A M.R.S.A. §1125(6). We arc concemed that the expense may have been
- more of a personal nature. If you disagree, kindly provide in writing:
+ the names of the persons who stayed there
+ what work they performed on a Democratic float or other projects; and
» how that work benefited your legislative campaign.

If you can provide a more specific explanation of the expense, the staff is willing to

reconsider its view that the expense was not campaign-related.

Fayment of Personal Expenses from Campaign Account

As you know, the Commission é.ubpoemaed the bank records of your campaign
account. It appears that you made 95 expenditures totaling $2,367.06 that were not
included in your campaign finance reports. (See attached list.) Twenty-five percent of
the expenditures werc at food or drinking establishments such as Bray’s Brew Pub. Also,
the majority of the expenditures (totaling $1,721.24) were made after the November 7.
2006 general election, and so it is difficult to see how they were related to your
campaign.

We presume that all of these expenditures were personal in nature because:

» they were not included in your campaign finance reports; .

» they were not among the list of 16 unreported campaign expenditures you have
provided to the Commission during the audit entitled “Point of Sale Campaign
Invoices™; and

» the timing and payees involved suggest that the expenditures were personal in
nature.

We acknowledge that you have reimbursed your campaign account ot the Maine Clean

Election Fund for these personal expenditures. Nevertheless, it appears that MCEA funds
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were used - at Icast initially — for purposes that were not cﬁmpai gin-related and therefore
violated 21-A M.R.S.A. §1125(6). Also, the staff is concerned that you made the
.‘re.imbursemems only because of repeated requests by the Commission for the retum of »
unspent campaign funds and for complete rt;porti1n.g of expﬂndi,turels. If you believe these
expenditures were for campai g:n,—irehted purpbses or that they otherwise t:omply with |

Section 1125(0), please explain in writing.

Newspaper Ads for Your Business

On July 10 2006 you paid $288 for six campaign advertisements to run in six
consecutive edltlonq of the weekly Bridgton News, at a cost of $48 per ad At some pmnt
in the following eight days, you changed the order to four campaign advertisements and
four ads for your personal business as 2 mortgage bmkér that would run in alltemgtiug
weeks.

The first two busiﬁess ads ran in the July 27 and August 10, 2006 editions of the
newspaper. Of the initial Tuly 10, 2006 payment, the amount of $96 in MCEA funds
were used to pay for the July 27 and August 10 business advertisements. The Bridgton
News has informed us that it billed you for these advetlisements on March 22, 2007 and
still has not received payment.

Because the 396 of the July 10, 2006 expenditure was used for purposcs that were
not campaign-related, that portion of the expenditure appears to vi:ﬁ]ate 21-A MR.S.A.
§1125(6). If we have misunderstood the situation, please provide w,hatevef information

you believe is appropriate.
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Transfer of $1,200 from Campaign Account to Personal Accoun.t
As shown on the attached chart, between August 8 and November 16, 2006 you
| made four transfers of MCEA funds ;otaﬁ,,n g $1,200 from your campaign account to your
personal account. | On the day of each transfer or shortly afterward, you used these funds
for a variety of personal expenses thal included a monthly car payment, a loan repayment,
and purchases at gasoling stations and convenience stores. On two of these occasions
(August 8 and September 20) the cash halance in your personal account at the time of
these transfers was $9.42 and -$4.19, which suggested that you transferred the money to
fulfilt scheduled personal obligaﬁons or to purchase other desired personal goods and
SErvices.
We are not aware of any reason to believe the $1,200 in transferred funds were for
used for campaignFrelated purposes. Therefore, these expenditures of MCEA fLmds
- appecar to violate 21-A M.R.S.A. §1 12‘5(6). Please provide any information that you
believe is relevant to the issue of Whefhcr these funds were used for campaign-related

purposes, or otherwise complied with Section 1125(6).

Failure to Return Unspent Campaign Funds

Under 21-A M.R.S.A. §1125(12) and Chapter 3, Section 7(2)(B) of the
Commission’s rules, you were required to return by November 21 ,‘2006 (two weeks after
the general election) $2,866.32 in MCEA funds which you reccived but were not
authorized to spend. You retumed this amount roughly two months late on January 16,

2007. In addition, you were obligated to return any remaining unspent public funds by
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December 19, 2006, the reporting deadline for your final campaign‘ finance report. You
returned those funds ($1,390) roughly two months late on February 23, 2006. |

You retwrned the unspent MCEA funds only after repeated requests by the -
Commission staff and only after the Commission staff scheduled this matter for referral
tb the Attorney General m.the Commissiﬁn’s Januvary 19, 2007 meeting. I have attached
a list of those requests. By returning these funds about two months aftc—:f the deadlines,
you violated 21-A M. R.S.A. §1 125(12) and Chapter 3, Section 7(2)(B) of thﬁ
Commission’s rules.

- The Commission sfaff 15 particularly disturbed that even after Ca,‘ndid‘atc Registrar |
Sandy Thoﬁ];pson explained to you by telephone vour obligation to return unspent
campaign funds on November 28, 2006, you continued to use thém for pérsm.ml expenses
as explainc—:d on pages 5-6 above. This suggests a knowing decision not to return these

- funds and to use them, instead, on personal purchases.

Failure to Report Expenditures

As a MCEA candidate for the House of Representatives, you were required under
21-AMR.S.A. §1125(12) and Chapter 3, Section ?(2)(A) of the Commission’s rules to
file campaign finance reports that disclosed all cxpenditures of MCEA funds. When you
filed your report due December 19, 2006, the report listed no expenditures for the period
of period of October 27 - December 12, 2006, After the Commission pressed you to
return unspent funds, you filed an amended report disclosing $2,690 in expenditures for
that period. You also did not include in vour reporting 16 expenditures totaling $384.85

which you made from JTuly 16 to October 3, 2006 and which vou later identified to the
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staff as being campaign-related. By not disclosing these expenditures, you failed to
disclose to the public how you spent MCEA campaign funds which you received f:om
the state em& the Ca-)mmission. was unable to determine the cash balance that yﬂoﬁ were

' requimd to pay to the Commission. The failure to report your expenditures violates 21-A

M.R.S.A. §1125(12) and Chapter 3, Section 7(2)(A).

Commi.ngling MCEA Funds with Personal Funds

Under 2.1 -AMER.S.A §I 1 25(7-A), candidates are required to deposit MCEA
funds into a carﬁpai gn account with a bank or other financial institution, and thosé “funds
must be segregatéd from, and many not be comuminglied With, a‘ny other funds.”™ Tt
appears you violated this restriction by transferring $1,200 in MCEA funds tnlyour
personal bank account. Those funds were later used for personal expenses, which is what

the prohibition on commingling was intended to prevent.

Question ahle‘Explanations Provided Previously

In the course of making requests for retumed funds, the st;ff has received from
you a few explanations which, in retrospect, are difficult to accept as true. We are not
going to recommend that the Commission take action on this, but we wish to make the

Commission and you aware of our views.

Missing Check Jfrom November 2006

In November 2006, you told us that you mailed a check on Wednesday,

November 29 to return the $2,866.20 in unauthorized matching funds. On December 1
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after we had not received the ch.:l:ck, Sandy Thompson e-mailed you a recommendation
that you stop-payment on the check.

We did not hear back from you until early January 200?;, u:fhen we recommended
that the Commission refer you to the State Attorey General for collection of these funds.
On January 16, 2007, you hand-delivered check #532 in the amount of $2,866.20 —
presumably the check you mailed on November 29,

A few factors suggest to us that you did not, in fact, write check #532 in
November 2006 and mail l'it to us on November 29

»  Your handwritten date on check #532 was “11/19/07,” suggesting that it was

written in January 2007 rather than November 2006,

«  (On November 19, 20006, the balance in your campaign account was $1,589.45,
which would not have covered the amount of the check.

« If you had mailed the check on November 29 and it was lost in the U.S. Postal
System, it seems likely that you would have followed up in December to confirm
‘whether we received it, or to request that we deposit the check, destroy it, or
return the check to you upon receipt. Instead, we never heard back from you
regarding the missing check until January, when we recommended referring you
to the State Attorney General,

«  When vou delivered the check #3532 to us on January 16™ and followed up by e-
mail to confirm Sandy’s receipt of it, you did not offer an explanation for how
you came to possess it after it was lost in the postal system.

Missing Check from February 2007
On Tuesday, February 20, 2007, you faxed us a copy of a check #534 dated
Febmary 19 in the amount of $1,389.50. You also faxed us a copy of a metered envelope

dated February 20, 2007. You sent Sandy Thompson a number of two ¢c-mails attempting

to confirm we received the check., Unfortunately, we never received a copy of the

10
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check.! Bebause we never received it and because the balance in the account on February
18" was.$6.59, 1t seems unlikely that you wrote check #5334 on February 18" and mailed

ot it on February 20™.

Spending “All the Funds”

When we spoke to you in Jannary 2007 and rcrninded vou that we needed to
receive your unspent campaign finds, you stated that you had spent all funds‘ that you
were authorized to spend. You made that statement again in an e-mailed dated January
1‘:‘9th in which you said: “All other authorized ‘fuﬁds were spent on the campaign ....” In

fact, you had not spent more than $1,000 of your authorized funds on your campaign.

Thank you for your consideration of these preliminary findings. The CDI‘I‘.IJI(‘li..‘i‘S.i.Qﬂ. staff

| urges you to be at the May 14" meetin g' to respond to the findings and proposcd
penalties. We also béli eve it would help the Commission reach a fair decision of this
matter 1f you would submit no later t‘han. May3a written responsc to the proposed factuﬂ

findtngs and recommendations.

" The envelope used the unique zip code for the Maine state government (04333) and our street address of
242 State Street (rather than our internal office number of 135 State House Station). Even though the
addrass was in¢orrect, we mailed a test envelope from Southern Maine and we would have racejved i
within two days of you mailing it o Fehruary 20™,
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SCHEDULE B

EXPENDITURES

* Iltemize each expenditure made during the repotting period.

*  Enter the date, payee, expenditure type, and amount for each expenditure.
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Page | of 3

[Schedule B Only}

*  For expenditure types which require a remark, enter 2 description of the goods and services purchased.

»  Only enter expenditures that have actually been paid. Enterunpaid debts and obligations on $chedule D.

Expenditures paid with nor-campaign funds: Whenever an expenditure is made on behalf of a candidate with finds other than campaign funds,

the campaizn must reimburse that expenditore with campeign funds. Following the nstructions above, enter the information for the vendar that

actually provided the goods or services In the remarks saction, inchude the name of the persan reimbursed and any other required remarks,

Expenditure Types Recuiring NO Ramark Expenditure Types Which REQUIRE Remark

PRT Print media ads | SAL - Campaign warkers' salaries

TVN TV or cable ads, production costs CMS  Campaign consultants

RAD Radio ads, production costs PRO Other professicnal services

LIT Carmnpaign literature (printing and graphics) EQF.  Equipment

POS  Postage for U.5. Mal FND  Fundraising events

MHS Mail house (all services purchased) TRV Travel (fuel, milsage, lodging, ete.)

PHO Fhone banks, autamated telephona calls OTH  Other

FOD Food far campaign events, voluntesrs

CFF Office rent and utilities

WEB tnternat and g-mail

POL Paolling and survay research

RTA Return of authorized MCEA funds

RTU Return of unauthorized MOEA funds

DATE NAME OF EACH PAYEE ’ REMARK :
] 1l LAC 'EE EXPENDITURE (if the expenditure type requires 4 AMOUNT
EXPENDITURE TYPE " remark, describe a1l gonds and
MADE (nse code from ahove) sevices purchaged)
TN2006 FATTH BAKER FRT PRESE RELEASE | 40.00
TZ52006 POINT SERAGO RESORT CHNE OUTING 44870
DATE PRINTRD, 4612007

42-1ay Post-Primary
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From: Tom Bossie [mailto:sebaga32@yahoo.com]

Thompson, Sandy

From: ‘Dinan, Vincent W

Sent; Waernesday, Novembar 15, 2008 9:38 AM

To: Torm Bossig' - ‘ v,
Ce: Thompson, Sandy

Suhbject: RE: Six Day Pre-General Campaign Finance Repart
Impeortance: High

Dear Mr. Bossie:
The expenditure a8 you have gxplained it, appears to be unallowshle. Please answer the following questions:

1. Whatwas the campaign purpose of the expenditure? Your statement regarding a “demaocratic float’ is
unclear, particularly concerning the specific benefit to the Bassie campaign.

2. Why did you have to provide food and lodging at a resort for campaign workers? This seems
unreasonable, and unlikely to comply with the provisions of the Comtmission’s rules or the MCEA,

In addition, please fax me copies of the documantation that supports this expenditure. My fax number is 287-
6773, ' '

- Fegards,

Vincent Dinan

Vincent W. Dinan

Auditor

Maine Commission on Governmental Ethics
and Election Practices

135 State Howse Siation

Augusta, ME 04323-0135

Tel. (207) 2B7-4727

Fax (207) 2B7-68775

Sent: Tuesday, November 14, 2006 8:56 AM
To: Dinan, Vincent W ‘
Subject: Re: Six Day Pre-General Campaign Finance Raport

Dear Mr. Dinan, .

I now see how this expense was consciued, This expense covered housing for three individuals who
came to Casco to assist and to build a democratic foat for the Casco Days parade. The expense code
should have been for food and lodging. Sony for the inconvenience.

Tom Bossig
"Dinan, Vincent W' <Vincent. W.Dinani@maine.gov> wrote:

Daar Mr. Bossia:
I am reviewing the subject raport and need more information an the following expenditurs:

A4/11/2007
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T/25/2006 CNS 5448.70 Point Sebago Resort. The expense code indicates this is a "consulting”
expense, What spacific services were provided by Point Sebago, and what were their purpose(s)?
Flease respond by e-mail or call mea to discuss at 287-4727. ' '
Thanks,

Vincent Dinan

Vincent W. Dr':narg

Avdifor ) "
Maine Commission on Gavernmental Ethics

and Election Practices

125 State House Station

Augusta, ME 04333-0135

Tel. (207) 287-4727

Fax (207) 287-6775

4/11/2007
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Tom Bossie - 2006 House Campaign
Personal Expenses Paid From Campaign Account
(does not include transfers to personal account)

Date Payee Amount
6/7/2006 Port City Graphics $70.00
» 7/26/2008 Tim Harriman $100.00 .
7/30/2008 Staples $23.61
8/4/2006 Exxon ‘ $25.00
8/4/2006 Danielle's Sehago $10.00
8/6/2006 Hill Top Shamrock $9.22
B/6/2006 Wal-Mart ‘ $63.70
8/7/2006 Exxon $21.40
/712006 Cafe Sebago $20.00
8/8/2006 Danielle's Sebago $28.00
8/8/2006 Hill Top Shamrogk $18.88
8/9/2006 Currant Publishing $54.38
8/12/2008 Big Apple . S $10.09
8/12/2006 ATM Withdrawal $42.00
8/13/2006 Hill Top Sharmrock $11.08
&/14/20086 Irving . $20.00
8/14/2006 Verizon Wireless $150.00
8/15/2006 Tommy's Gas . $26.62
8M16/2006 Exxon $20.76
8/16/2006 GUIf $20.00
9/19/2006 Sthples $9.73
19/19/2006 Ddllar Tree $15.75
9/20/2006 Bray's Brew Pub $38.00
B/20/2006 Exxon ' $16.00
9/20/2008 Windham Paint $11.53
8/20/2006 Lake Region Gulf $22.07
8/21/2006 Hiil Top Shamrock $6.57
9/21/2006 Staples . 85453
8/21/2006 Big Apple $10.00
8/22/2006 Cafe Sebago $23.00
8/22/2006 Lake Region Gulf - $20.00
8/22/2006 Big Apple 3527.25
9/23/2006 Exxon $20.00
9/25/2006 Lake Region Gulf ' $23.93
9/26/2006 Aubuchon Hardware $8.64
9/28/2008 Bray's Brew Pub $25.00
' 10/20/2006 Staples . $35.69
11/3/2006 Staples $24.39
11/16/2008 Bray's Brew Pub $56.00 after election
11/18/2006 Lowe's $158.00 aftar election
11/19/2006 Aubuchon Hardware $15.73 after election
11/20/2008 Pat's Pizza $41.00 after election
11/20/2006 Big Apple | $22.62 after election
11/21/2008 Tony's Foodland $31.66 after election
11/22/2006 Bray's Brew Fub $9.00 after election
11/22/2006 Chute's Cafe $12.00 after election

11/23/2006 Hannaford 524 44 after election
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11/23/2006 Lowe's

11/23/2006 Exxon

11/24/2006 The Great Lost Bear

11/24/2006 Home Depot

11/24/2006 Wal-Mart

11/26/2006 Cafe Sebago

11/26/2006 Lowe's

11/27/2006 Aubuchon Hardware

11/27/2006 Tony's Foodland

11/29/2006 Exxon

11/29/2006 USFS

11/29/2006 Shaw's

11/30/2006 Guif

11/30/2006 Exxon
12/1/2008 Exxon
12/1/2006 Cafe Sebago
12/2/2006 Exxon
12/2/2006 Home Depot
127272006 Aubuchon Hardware
12/212006 Tony's Foodland
12/3/2006 Exxon
12/4/2006 Danielle's Sebago
12/4/2006 Danielle's Sebago
12/4/2006 Lowe's '
12/4/2006 Bray's Brew Pub
12/4/2006 Bray's Brew Pub
12/5/2006 Gulf -
12/6/2006 Cafe Sebago
12/6/2006 Bray's Brew Pub
12/6/2006 Aubuchon Hardware
12/6/2006 Tony's Foodland
12/6/2008 Hill Top Shamrock

12/7/2008 Burlington Coat Facton

12/7/2006 Bray's Brew Pub
12/7/2006 Anania's
12/7/2006 ATM Withdrawal
12/9/2006 Exxon
12/11/2006 Top of the Hill Grill
12/13/2006 Tormmy's Gas
12/14/2006 Pat's Pizza -
12/14/2006 Hill Top Shamrock
12/15/2006 Danielie's Sebago
1/20/2007 Exxon
1/21/2007 Hannaford
1/23/2007 Cafe Sebago
1/24/2007 Tommy's Gas
1/25/2007 Exxon
1728/2007 Top of the Hill Grill
Total
85 expenditures total

ETHICS COMMISSION

$28.63 after election
$16.00 after election
$11.85 after election
$75.00 after election
$44 57 after election
$46.00 after election
$314.43 after elaction
$5.76 after election
$40.96 after election
$20.00 after election
$14.40 after election
$24 .63 after election-
54.18 after election
$2.76 after election
$19.38 after election
$11.00 after election
$15.01 after election

- $20.78 after election

$12.05 after election
$16.45 after election
$10.01 after election
F11.00 after election
%11.00 after election
- $5.05 after election
$10.00 after election
$57.00 after election

. $15.00 after elaction

$18.00 after elaction
$40.00 after election.

$4.18 after election
$29.26 after election
$19.30 after slection

- $48.28 after election

$5.00 after election
$5.38 after alaction
$60.00 after election
$20.00 after election
$20.00 after elaction
$7.45 after final reporting period
$22.00 after final reporting period
$13.77 after final reporting period
$17.00 after final reporting period
$10.00 after final reporting period
- $35.56 after final reporting period
$38.00 after final reporting period
$12.74 after final reporting period
540.00 after final reporting period
$22.00 after final reporting period

$2,867.06

Amount spent after 11/7/06 election = $1,721.24

PAGE 23729
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P

Point of Sale Campaign Invoices

13:03/06 Lowces 18.31
09/30/006 Staples 10.62
09/14/06 Staples , 43.31
08/18/06 Staples , 33.09
09/14/06 Staples ‘ 40.93
08/11/06 Staples ‘ 33.32
09/18/06 Staples 32.49
09/18/06 Staples . 8.91
11/01/06 staples 41.99

- 09/02/06 Aubuchon 3.45
07/16/06 Aubuchon : 2.10
09/27/06  Aubuchon 15.74
09/22/06 - Hotne Depot ' 12.72

- 09/28/06 Home Depot 12.55
(09/14/06 Home Depot - 37.65
09/14/06 Home Depot 37.635
Total g 384.85
L&hﬁﬂ%ﬁg—vg \QE&Q-'\ ——— —J: lap 22,
| R

This st were all “point of sale purchascs not paid for With checks.

The amount of “authorized to spend” funds should be reduced from

© $1390.00 Previously paid 2/23/06
o Srife B ) Less Invoices above
D Equals New *Authorized to Spend™
& gyt & |

This would complete all the invoices campaign related

<y
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Tom Bossic advertising 2006

]

Datc run Size Cast Payment date & amount

' . 07/11/06 . 528800
07/20/06 87 ad(pol)  48.00

07/27/06 8" ad (bus)  48.00
08/03/06 R ad(pol) 4800
08/10/06 8" ad (bus) . 48.00
08/17/06 87 ad (pol)  48.00

| - 08/18/06  $192.00
08/24/06 207ad (pol) 12000 |

08/24/06 8" ad (bus)  48.00
- 09/07/06 - §7ad (bus) 4800
- 09/07/06 207 ad (pol) - 120.00-~ | |
09/21/06 207 ad (pol) 120,00 09/15/06  $120.00
10/26/06 487 ad (pol) - 288.00  10/20/06  $288.00
11/02/06 48”ad (pol)  288.00 102706 - $288.00
212 1272.00 $1176.00
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The Bridgton News

PO Bux 244
Bridgton, Maine 04008

! ' " Estahlished 1£70 v )
. sPhane (207) 647-2851

L] . . . .

Amount —
| Pieaze Tear Off and Returh With Remittance
) [ \fﬁm "’%@%am | | [
f T\ “b%fﬂx_léﬁafﬁdtﬂ%“*ymt

Dm}tﬁ“m—k‘ O |
/’ZL‘} ‘:Eg’f D;mfjlmﬁ _,AL! - R

{:G ru loweas

ISR ERE I Y

Faid
e 505
Terms: Mt 10 days, no cash discount

Thd R B2 E SR ITYAST

110/800°d LEL# 0711 L002/05/20 SRROVLLE07 O] *SUBDT BUOH BLOYSIBL:00
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- |  INSERTION OﬁDEH .

Date: 7)%[) : lsaue# QE{ ' N —
Suze 9‘«}:-\" Purchase Order# S

No uf Tearsheets
5 \.LL
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July 27, 2006, The Bridgton News, Page 154
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Tom Bossie |
2006 House Campaign
Transfers from Campaign Account to Personal Account

0 b

Date Amount Notes

‘ When the transfer was made, the balance in Mr. Bossie's
818108 $500.00 personal account was $8.72.
On 9/13/06, a monthly car payment of $232.79 was deducted
from the personal account.
The balance in the personal account before the transfer was
9/20/06 $250.00|-$4.19. On 8/20/06, there was a §178.15 withdrawal from the
|personal account with a memo of "note balance."

9/13/06 $250.00

11/16/06 $200.00

Total $1,200.00
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Contacts with Thomas Bossie Requesting Reutrn of Public Funds

Comments/Resulis

PAGE  BR/31

Date Mode
11/8/06 Letter Staff mailed letter to all MCEA candidates requesting return of funds.
Candidate Registrar Sandy Thompson called Bossie's work phone and laft
message with colleague and fellow candidate Geoffrey Heckman.
11/28/06 Telephone Sandy called Bossie's home phone and spoke to him. He said that he thought his
treasurer {his son) already sent the check; will check with his treasurer. If it wasn't
. lsent out, it will be mailed this week,
12/j0s | elephone and el g message and sent e-mail that we did not receive the check this week.
mail {attached) ‘
12/10/06 Telephone Sandy left message that we did not receive the check yet.
“12111/08 Letter Sandy sent certified letler requesting funds.
Sandy left messages at his home # and work # (spoke with Geoffrey Heckman,
12/20/08 Telephone who he works with, that Boasie's report late and that unauthorized funds not
' received and asked him to give Bossie this message).
- Sandy also called Democratic staffer Pau! Brunetti and left a message asking for
12/20/08 Telephone his assistance in getting Bossie to refurn unauthorized amount and filing report.
Bossie returned Sandy's call. He said he would get his report filed and that the
‘ ~ |eheck for the unauthorized amount was mailed out certified registered mail on
12/20/06 Telephone Monday 12/18/2006.
Sandy told him that we have not received it yet. He said we should get it.
Jonathan Wayne sent letter by certified and regular mail requesting return of funds
1207 Letter and informing him that this matter would be scheduled for the January 19th
meeting. Jonathan left voicemail messages at his home and work phones.
Sandy left ‘vnicemail message on his work phone (?74—0999)‘ informing him that he |
17 Telephone |, cheduled for the Jan 19th meeting.
Sandy spoke to Democaratic staffer Paul Brunetti who said that he saw Bossie |ast
119107 Telaphone week and asked him about repayment.  Bossie said that "everythmg was faken
care of."
1117/2007 o-mail Sandy sent Bossie an e-mail confirming that the unauthorized funds were received |
and that the unspent funds need to be returned.
Rossie e-maiied Sandy informing her that al! authorized funds were spent. ThIS
1/19/2007 e-mail was a surprise since there were no reported expenditures in his report filed on
12/20/2006. He was told to armend his report,
Bossie called Sandy requesting an appointment for 2/12, Monday, to expiain his
2/8/2007|  Telephone |situation. He said that he would amend his report aver the weekend, He did not

amend hig report until 2/18/07
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2116/2007 Telephane and e-|Bossie called regueasting help in flling his amended report. He filed his amended

mail report and Sandy confirmed.

2190/07 Telephone anld Bossie faxed a copy of the unspent funds check and envelope to Sandy and called
Fax her to conflrm that the fax was received.

2021/2007 e-mail Bossie asked if unspent check mailed on 2/20/2007 was received yet,

, . |Bossie asked if unspent check mailed an 2/20/2007 was received yet. Sandy
2/22/2007 e-mail natified him that penalty check was received (postage cancellation on 2/21/07) but
: that unspent check (postage metered on 2/20/07) was not received.

Telephone, e-mail| Since unspent check was not received, Bossie hand deliverad the unspent funds

212372007 " i person |using 2 maney orders.
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STATE OF MAINE 2 .G“ \eé,

COMMISSION ON GOVERNNENTAL ETHICS AND ELECTION PRACTICES
Mail: 135 State Mousa Station, Augusta, Maine 04333-0135
Office: 242 State Street, Augusta, Maine
- Tel: (207) 287-4178  Fax: (207) 287-6775
Website: www.maine.gov/ethics
Electronie Filing: www.maingcampaignfinance.com

- {Please Complete ALL Entries)

Name of CANDIDATE THOMAS 1. BOSSIE

CHECK IF CHANGED

. Mailing address 74 POINT SEBAGO D, : ‘ | ' SINCE PREVIOUS
- : REPORT
City, Zip Code - Casen ME 040135
Telepbont number  (207)653-3741 Fax E-mail  sabegod2imyahoo.com

Office Sought  REPRESENTATIVE ‘ : - o Digtriet Nomber 101

Name of TREASURER IAN T, BOSSIE

CHECK IF GHANGED

Muiling address 74 POINT SEBAGO RD. ; . BINCE PREVIOUS
o ‘ | | ‘ REFORT

City, Zip Code. CASCO . : ME 04013

Telephonz number (20?)653-22 77 "Fax , . E-mail sebap ol 2vahoo.com

Tvpe of Report ‘ e Date Dales of Repor P_cri ol

12-DAY POST-GENERAL a 12/19/2005 10/27/2006 = 12/12/2006

[_Jamendment to:

[___] Other (specify):
|:] Check if campaign had no activity for the reporting period (no other pages are required)

| CERTIFY THAT I HAVE EXAMINED THIS REPORT AND TO THE BEST OF MY KNOWLEDGE IT IS TRUE, CORRECT AND COMPLETE.
SIGMATURE ON FILE F2/2172006 STONATURE (ON FILE 122172006

Treasprer's Sionaire Nate Candidate's Signalure Tiale

IATE PRIMNTEDY 172230007 ) 3
DATLE FRIMTED FAR00T A2-Dn Posb(ene
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THOMAS 1 BOSSIE

CANDIRDATE'S FULL NAME

ETHICS COMMISSION

SCHEDULE B
EXPENDITURES

Itemrzc pach expenditure made during the reporting period.

"t Enter the date, payge, expenditure type, and amount f:nr sach axpenditure.

PAGE B9/31

(Schedulz 3 0alv)

For expenditure types whlch require a remark, entera description of the goods and services purchased,

Only enter expenditures that have actually béen paid, Enterunpaid debts and obligations on Schedule D.

Expenditures paid with non-campaign lunds: Whenever an expenditure is made on behalf of a candidate with funds oiher than campaign funds,

{he eampaign must reimburse that expendifure with campaign funds. Following the instructions above, enter the information for the vendor thal

actuallv provided the zoods or services In the remarks section, include the name of the person rc;imbilrscd and any other required remarles.

Expenditure Types Reguiring NO Remark Expenditure Types Which REQUIRE Reriark
PRT Frint media 'ads SAL - Campsignworkers' salaries
TVN TV or cable ads, production costs - CWNS  Campaign GUT‘.SUHBUTS
RAD Radio ads, production costs PRQ.  Other professional services -
T campaign literature (printing ancl graphics) SR quipment
POS  Fostage for U.S. Mail FND - Fundraising events
MHS  Mail house (all services purchased) TRV Travel {fuel, mileage, lodging, ete.)
FRHO Phone banks, automated telephone calls OTH  Other
FOD  Food for campaign events, voluntzers
QFF  Office sant and utilitiss
VWERB friterret ahd g-mail
FOL Molling and survey research
RTA ' ‘Hefurn of authorized MCEA funds
RTU | Returmn of unaﬁthorized MCEA funds
DATL : E?{];ENTJITU.RE A

EXPENITURE

MADE

NAME OF CACII PAYEE

T¥FE
(use code [rom above)

“{if the ¢xpenditure type reqnires a
remark, deserihe all gonds and
seviees purchaged)

AMOUNT

AATE PRINTLLY

Total expenditures(this page only)o

- {combined totals fram all Schnduie B pages must be listed on Schedule F,line 5)

1222020607

42-Nay Pos-Oene
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES

‘data entry e ‘ Mail; 135 State Housae Station, Augusta, Maine 04333-0135
e Office: 242 State Street, Augusta, Maine
prdofre‘a‘d.f - Tel: (207) 287-4178  Fax: (207) 287-8775
. oL ' Website: www.maine.gov/ethics

fc:-llc:W—up R Elec:trmnit; Filing: wyww.mainecampaignfinance.com

b

20086 CAMPAIGN FINA_NCE_REPDRT RIS

'WMAINE CLEAN ELECTION ACT CANDIDATES'
FOR THE LEGISLATURE

- {Pease Complete ALL Entries)

Mame of CANDIDATE THOMAS ], BOSSIE
: } |

GHECHK IF CHANGED

Mailing address . 74 POINT SEBACIO RD. | SINGE PREVIOUS
) - REPORT

City, Zip Code Cnsco ) ‘ ME 04013
P
| B . ' .

Telephone number — {207)653-3741 R ‘ E-mail  scbago32iyahoo.com

Office Sovght  REPRESENTATIVE - . pisrioNugber 101

Mame of TREASURER TAN T, BOSSIE

y . o . \ CHECK IF CHANGED
Mailing neldress 74 POINT SEBAGO RD. o SINCE PREVIOUS
‘ . REPORT

City, Zip Code CARCO : ‘ ME 04015

Telephone number  (207)633-2277 . Fax . E-mail - scbagod2@yahon.com

Tyne of Boport ' ' ‘ ‘ TDuc Dale Ejales nlfRE'.]g. orl Period

42.DAY POST-GENERAL | ‘ 12/13/2005 10/27/2006 - 12/1 /2006

I-:l Amendment to:

|:[ Other (specify):

D Check if campaig‘n had no activity for the reporting peried (no other pages are required)

I CERTIFY THAT I HAVE EXAMINED THIS REPORT AND TO THE BEST OF MY KNOWLEDGE IT I8 TRUE, CORRECT AND COMPLETE,
SIGNATURE ON FILE 211642007 SIGNA'T'I.,JRI:Z OM FILE 216007

Treasurer's Signature [ Coandidate's Siznature [hate

DATE PRINTED: LG0T ' A2y PrelGier
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THOMAS J BOSSTE

CANDIDATE'S FULL NAME

ETHICS COMMISSION PaGE

11/31

(RIS NTREN

{Schedule B OMy)

SCHEDULE B

EXPENDITURES

». Hemize each expenditure made during the reporting perind.

' Enter the date, payee, expenditure typg, and amount for each expenditure. - v

b

* For expenditure types which require a remark, enter a description of the goods and services purchased,

= Only enter expenditures that have actually heen paid. Enterunpaid debts and obligations on Schedule I,

Expenditures paid with non-campaign funds: Whenever an expenditure is made on behalf of a candidate with funds other than

campaign Tunds, the comprign muost reimburse that expenditure with campaign funds. Following the instructions above, enter the

information for the vendor thet actually provided_the goods or services. In the remarks section, includs the name of the person relmbursed

Expenditure Types Reguiring NO Remark Expenditure Types‘Which E_I_E_Q_LJJB_E Remark

PRT Print media ads SAL Campaign workers' salaries .

TVM TV or cable ads, aroduction costa CN8  Campaign cansultants

RAD Radio zds, production costs PRQ  Other professional services

LT Campaign literature {printing and graphics) EQP  Eguipment

POS Postade for U.S. Mail (FND  Fundraising events

MHS Mail house {all services purchased) TRV Travel ('FU‘?I' mileage,'lodgin‘g, etc.)

FHO Fhone banks, autemated telephone calls | °TH Other

EOD Food for campaign avents, voluntesars

OFF Office rent and utilities

| WEB Internet and e-mail

POL Polling and survey research

RTA Return of authorized MCEA funds

RTU Return of unatthorized MCEA funds

DATE NAME OF EACH PAYEE EXPENDITURE o tifthe c.w:pnn]; rrm?::':)(c requires a AMOUNT
EKP!;T;?;’;URE ‘ 'I‘\’I'I_E remark, deseribe all goods and o
MADT (usc code from abnve) sevites purchased)
1oa2ranhe: THE COPY CEMTER FRT TOSTCARDE, THE MAINE 75000
DEMOCRATIC COMMITTEE,
CHECK, #3524
QUAYERIELS  BRIDGTOM NEWS IRT AR NCH AT, THE COMMITTEE 10 288 00

ELECT TOM BOSSIE HOUSE FUND

A TTE PRINTEL:

2AAL007

A3-Mmy Poshrener
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10/30/2004 MOMICA WENDALL : ‘ LIT FROM GRAPHETERIA, Pf)S'T CART 3000
‘ : DESIGM, 2 MGURS.
1043042000 FATTH BARER PRT WRITER, PRESS RELEASE. FRASH)
Ll ) .
2006 PICKERING l'\‘ENERT[S]NG " e 3K TPOSTCARD, 3300 COUNT 120050
117202006 PICKERING ADVERTISING | ros POSTAGE FOR TOST CARDS =190
1162006 FAITH BAKIZR ) FRT WRITING, PRESS RELEASE 100.00
‘ ‘ ‘ Total expénditures(this page only)= 2.690.0
{combined fotals from all Schedule B pages must be listed on Schedufe Fline &) - "

OATE TRIWTRED:

20162007

A2y Prsi-izng
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Thompson, Sandy

Fram; Thempson, Sandy

Sent; Friday, December 01, 2006 4:56 PM

To: 'sebagol32@yahoo.corm'

L]

Co: Brown, Nathaniel T .0

Subject; Pleass mail check for $2,886 20 -Retumn of Unauthorized Matching Funds
Importance:; High

Dear Tom Bossie — | [=ft a measage for you an your work and home voice mails 100, We did not receive a chack
this weak.- f you did send it out on Wed, please let Nat Brown know by calling him at 287-7852 or by #-mailing
hirm an Monday (1 will be out until Thursday). We will probably receive yau cheack an Monday (no later than
Maonday) and everything will be okay. If wa don’t get it, you may have io siop payment and issue new check.,
Hapefully we will gat it on Monday. Thanks. ‘

Sandy Thampaon
Candigate Reqistrar )
Maimna Coramission on Gavernmenial Sihics
and klectinn Practices
Wabsite: www.malne.oovetiica

17272007
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| 507-774-0808 PHONE g
007-774-0689 FAX »

T

FAX COVER SHEET
\I@ " e
FROM: e
COMPANY. ' BATE;
EAK NUMBER: TOTALND, OF PAGES (INCLUDING COVER):
PHONE NUMBER: ' EXT -

RE:

[ URGENT/PLEASE RUSH [0 FORREVIEW L[] PLEASE REPLY {1 CONFIDENTIAL

NOTES/COMMENT &:

o O

cO0/100%d 9llE ErQl 1006/08/20 SRAOPLLEDE O] SkROT BUOH ALI0YS4ALIO]; U0
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Thompson, Sandy

From: Tom Bossie [tbossie@chimig.com]
Sent:  Thursday, February 22, 2007 5:50 PM
To: Thompson, Sandy '

Subject: RE: Unspent Funds Check

Thank you

————— Original Message==---

From: Thompson, Sandy [mailto; Sandy. Thompson@maine.gov]
Sent: Thursday, Fehruary 22, 2007 5:19 PM . -
To: Tom Bossie !

Ce: Lavin, Paul; Wayne, Jonathan

Subject: RE: Unspent Funds Check

- Tam ~ | will give you a call and/or e-mail you temorrow a.m. and let you know if we have received . T it's
not in the merning mail delivery, 1 will plan on seging you sometime before 2 p.m. so that we have the

check on Friday.

From: Tom Bossie [mailto:tbossie@chimtg.com]
Sent: Thursday, February 22, 2007 4:23 PM
To: Thompson, Sandy .

Subject: RE: Tom Bossie

Dear Sandy, ' .
Yes, it was mailed to 242 State Street. You'll ses, I'm telling the truth. | mailed it in Freeport on

Tuesday. Itifis not in your office by noon on Friday, then | will hand deliver it by 2:00.
Thanks
Tom

————— Original Message-----

From: Thampson, Sandy [mailto:Sandy. Thompsen@maine.gov]
- Sent: Thursday, February 22, 2007 2:52 PM

To: Tom Bossie

Subject: RE: Tom Bossie

Dear Tom -~ | was waiting for the afternoan mail delivery before | e-mailed you. We receivad the
penalty payment check in the morning rmail (postage cancellation on 2/21/07). However, we did
‘not receive the return of unspent funds check thal was postage melered on 2/20/07. Did the
unspent check gat mailed on 2/207

From: Tam Bossie [mailto:thossia@echimEg.com]
Sent: Thursday, February 22, 2007 1:22 PM
To: Thampson, Sandy

Subject: RE: Tom Bossie

Did you check the chegk yaet?
Tom

----- Qriginal Messagg-----
From; Thompson, Sandy [mailto: Sandy. Thompsen@maine.gov]
Sent: Wednesday, February 21, 2007 422 FM

3/13/2007
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To: Tom Bossie
Subjact: RE: Tom Bossie

Dear Tom — We didn't receive anything today. 1'will st you know if we receive anything
tomarrow.

From: Tom Bossie [mailtn:thossie@chimtg.com] ? m
Sent: Wednesday, February 21, 2007 3:05 PM

To: Thompson, Sandy

Subject: Tom Bossie

Degr Sandy,
Have you received any lettered mail from me today?

Tom
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Thompsnn, Sandy

ragec L e L

From
Sant:
To:

1 Torm Bossie [thogsie@chimig.com]

Friday, January 18, 2007 10:10 AM
Thompson, Sandy ‘ o N

Subject: RE: Tom Bossie

Thank you. | shall open that storage hin aver the weekend and make sense of it all. And, as always will be in
touch with you on Monday. Sorry for the hassle, :

Tom

~~~~~ Criginal Message--—- ‘

From: Thompson, Sandy [mailto:Sandy. Thompson@maine.gov]
Sent: Friday, January 19, 2007 9:00 AM :
To: Tom Bossie

Cc: Wayne, Jonathan

Subject: RE: Tom Bossie

Dear Tom — Because you didn’t return your unauthorized matching funds until 3 days ago, you may have
not fully understood my phone messages.

You may not have entered all of your expenses because your last repart is showing a balance of
$4,080.12. When | left you messages in mid-December concerning the need for you to return the
unautharized funds, | included the nead for you ta return the ungpent amount. | wag hoping that you
would look at your report and get back to me. Plaass amend your réport by entéring the missing
expenditures. Based on your message below, line 6 and B of the 42-Day Post-General report, should ba
Zero. :

A letter is going out today to all candidates who have not returned unspent amounts (amounts on line 6 or
8). You should receive the letter Monday. The deadline for return unspent funds is Friday, January 28,
2007. : )

As always if S.!ou have any questions, please call 2B7-7651.

From: Tom Bossie [mailto; thossie@chimtg.com]
Sent: Friday, January 19, 2007 8:36 AM
To: Thompsan, Sandy

~ Subject: RE: Tom Bossie

Well obviously there is a problem with the accounting, The unauthorized matehing funds are in your
possession. All other authorized funds were spent on the campaign and this is the first | hear of it. | am
shocked. | will review my 42 post election report as something is very wraong. | will plan to call you today.
If this is owed, it will be paid. However, all authorized funds were spent on advertising.

Tom

e —-0riginal Message--—---

From: Thompson, Sandy [mailto:Sandy. Thompson@maine.gov]
Sent: Wednesday, January 17, 2007 8,58 AM

To: Tom Bossie

Cc: Wayne, Jonathan

Subject: RE: Tom Bossie
“Importance: High

Dear Tom - Sarry | missed you yesterday. The three checks vou drapped off yeéierday

4/11/2007
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(1/16/2007) ware: (1) $2,666.32 for the unauthorized matching funds; (2) $448.70 for the
unallowable expense on your 6-Day Pre-General report and; (3) $38.52 for the penalty due to the
late filing of your 42-Day Post-General report. 5iill outstanding is the unspent amount of
$4,080.12 which is found on line 8 of the attached pdf copy of your 42-Day Post-General report.

Please contact me today or tomorrow as to when you plan to return this unspent amount to the
Commission. It is important that you contact me since your case is on the agenda for the

' Commission meeting on Friday (1/19) and the Commission members will be asking questions
concerning this. In my recent messages | left vou, | stated that both the unauthorized amount
and unspent amount nesded to be return. Again, plasse contact me on this. | can be reached at
287-7651. Thank you.

From: Tom Bessie [mailto:thossie@chimtg.com]
Sent: Tuesday, January 16, 2007 6:27 PM

To: Thompsan, Sandy

Subject: Tom Bossie

Bandy,

Did you reecieve the checks?
Thanks.

Tom

4/11/2007
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Title 21-A, §1125, Terms of participation

Tha State of Maine elains a copyTight in its codified statwies, If you intend to republish
(s triaterial, we de regquire that you inchude the fullowing disclaimer in your publication:

- Al copvrights and other :ﬁghzs tp srarutory doet ave resarwad by the State of Muoine, The fzxt irehucted b this publicarion reflects changes made throtugh
the Second Rogular Session of the 122nd Legisiure, and is eurrent through December 31, 2006, but i subject to change without notice. THis o
varsion thar has not been officially cortified by the Secrerory of Sime. Refer to the Maing Revised Sfa!;rre.m:marazea' amd supplemants for certified fext.

The Office of the Revisor of Statutes also requasts that vou send ug one copy of arly statutory publication you may produce. Our goal is not to restricl
publishing activity, but 1o keep track of wha is publishing what, to idantify aty neediess duphicatinn and to proserve the State's copyight rights.,

'PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law to the public.
If you need legal assistance, please contact a gualified attorney.

§1125. Terms of participation

1. Declaration of intent. A participating candidate must file 4 declaration of intent to seck certification as a Maine Clean Election
Act candidate and to comply with the requirements of this chapter. The declaration of intent must be filed with the commission prior to -
or during the qualifying period, except as provided in subsection 11, accotding to forms and procedures develaped by the commission.
A participating candidate must submit a declaration of intent within 5 business days of coilesting qualifying contributions under this
chapter, or the qualifying contributions collected before the declaration of intent has been filed will not be counted toward the cligibility
requirement in subsection 3. : C '
(2005, ©. 301, 825 (amd).]

2. Restrictions on contributions for parizicipnting candidates. Subssquent to becoming a candidate as defined by seotion 1,
_subsoction 5 and prior to certification, a participating candidate may not accept contributions, except for seed money contributions. A
participating candidate must [imit the candidate's seed money contributions to the following amounts:

AL Fifty thousand dollars for & guibérnamrial candidate: [IBR 199%, c. 1, 17 I[new).]
B. One thousand five hundred dollars for a candidate for the State: Sepate; or [IR 1995, <. L, 817 (new).]

C. Five hundred dollars for a candidate for the State House of Representatives. [TB 1595, a. 1, 517 (new).]

The commiszion may, by mle, rovize thege amounts to ensure the effective implementation of this chapter.
[TB 1998, c. 1, 517 (new).]

4. Qualilying contributions. Participating candidates must obtain qualifying contributions during the qualifying period as follows:

. A, For a gubermatorial candidate, at least 2,500 verified registerzd voters of this State rmust support the candidacy by pmwdmg a
qualtfymg contribution to that candidate; [IB 1585, <. 1. #17 (new) .]

B. Fot a candidate For the State Scnate, at least 130 verified registered vetsrs fiom the candidate's electoral division must support the
candidacy by providing a gqualifying contribution to that candidate; or  [IB 1685, a_ 1, 8§17 (new).]

C. For a candidate for the State House of Representativas, at least 50 verificd registered vaters from the candidate's electoral division
must support the candidacy by providing a qualifying contribution to that candidate.  [TB 1985, <. 1, 817 {naw).]

A payment, gift or anything of value may not be given in exchange for a qualifying contribution, A candidate may pay the fee for a money
order in the amount of $5, which is a qualifying contribution, as long as the donar making the qualifying contribution pays the §5 amonnt
reflectad on the monay order, Any matey ordar fzes paid by a participating candidale musat be paid for with sced monsy and reported in
accordance with commission rules.

[2001, <. 465, 54 (amd).]

4. Filing with commission. A participating candidate must submit qualifying contributions to the commission during the qualifying

peried according to procedures developed by the sommisgion, except a8 provided under subsection 11,
[IB 1995, <. 1, 517 (new).]

Text current through December 37, 2008, document cregled 2008-11-01, page 1.
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Title 21-A, §1125, Terms of participation

5. Certification of Maine Clean Election Act candidates. Upon receipt of a final submittal of qualifying contributions by a
participating candidate, the commission ghall determine whether or not the candidate has:

A. Signed and filed a declaration of intent to partisipate in this Acty [IB 1985, ¢. 1, BLl7 (new).]

B. Subrmitted the appropriate number of valid qualifying contributions; [I® 1995, c. 1, §i17 (new).]
4

C. Qalified as 2 candidate by petition or other means; [IB 1955, <. 1, 517 (new).]

D Not accepted contributions, exeept for sced money contributions, and otherwise complied with seed moncy restrictions;
(2002, €. 270, &1 (amd).] -

D-1. Not ran for the same oifice as a nonparticipating candidate in a primary clection in the same clection year: and {2003, o
270, 82 {(new).] :

Y. Otherwise met the requitements for participation 1o this Act.  [IB 1935, c. 1, §17 ({new}.]

The commission shall certify a candidate complying with the requirements of this scetion as a Maine Clzan Election Act candidate as soon
as possible and no later than } business days after final submittal of qualifying contributions,

Upon certification, a candidate must transfer to the fund any unspent seed money contributions, A certified candidate must comply with
all requirements of this Act after certification and thr Duqhnut the primary and general election periods, Failure to do g0 15 4 violation of
this chapter. :

(2005, c. 301, 8§30 (amd).]

6. Restriclions on contributions and expenditures for certified candidates. After certification, a candlidate must litnit the
candidate’s campaign expenditures and obligations, insluding outstanding obligations, to the revenues distributed to the candidata from
the fund and may not accept any contributions unless specifically authorized by the commission. Candidates may also aceopt and spend
interest camed on bank accounts, All revenues distributed to a certified candidate from the fund must be used for campaign-related -
purposes. The candidate, the treasurer, the candidate's committee authorized pursnant to section 1013-A, subseation | or any agent of the
candidate and comunittee may not nse these revenues for any but campaign-refated purposes. The commission shall publish gnidelines
outlining pormissible campaign-related expenditures. |
[2008, c. 542, £3 (amd) .]

7. Timing of l‘und distribution. The cotmmission shall distribute to cenified candidates revenues from the fund in amounts
determined under subsection & in the following manner.

A, Within 3 days atter certification, for candidates certified prior to March 15th of the election year, revenues from 1he fund must be
distributed as i the candidates are in an uncontested primary elestion.  [2001, c. 465, §4 (amd) ]

B. Within 3 days after certification, for all candidates certified between March {5th and April 15th of the election year, revenues
frotn the fund must be distributed according to whether the candidate is in a contesied or uncontested primary election. {2001,
c. 4835, 4 (amd] .]

B-1. For candidates in contested primary =lections receiving a distribution under paragraph A, additional revenues from the fund
must be distributed within 3 days of March 15th of the election vear, [2001, <. 485, 84 (new) .]

C. W!thm days al’tcr the primary slection results are certified, for general election certified candidates, revenues from the fund
must be distributed according to whether the candidate is in a contested of uneontested zenerzl election.  [2001, <. 465, §4
{amd) . ] '

Funds may be distributed to certified candidates under this section by any mechanism that is expeditious, ensures aceountamlity and
safeguards the integrity of the fund,
(2001, ¢. 465, 54 {amd).)

7-A. Deposit into account. The candidate or committee authorized pursuant to section 101 3-A, subsection | shall deposit all
revenues from the fund in a campaign account with a bank or other I'n'mcml institwtion. The campaign funds must be segregated from,
and may not be comumingled with, any other funds.

(2005, c. 542, §4 (new).]

Text current through Dacember 31, 2008, document created 2006-11-01, page 2.
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Title 21-A, §1125, Terms of participation

8. Amount of fund distribution. By July 1, 1999 of the effective date of this Act, and at least every 4 vears alter that date, the
commissian shall determine the amount of funds to be distributed to participating candidates based on the type of election and office as
follows,

A For contested legistative primary clections, the amount of revenues to be distributed is the average amount of campaign
expenditures made by each candidate during all confested pnmary clection races for the immediately preceding 2 primary elections,
as réparted in the initial fAling period subsequent to the pr1mary election, for the respective offices of State Senate and State House of
Representatives.  [2003, <. 453, 21 (amd).]

B, For unoontested legislative primery elections, the amount of revenues distributed is the average amount of campaign expenditures
made by each candidate during all uncontested primary election races for the immediately preceding 2 primary elections, as
reported in the initial filing period subsequant to the primary clection, for the respective olfices of State Senate and State House of
Representatives. [2003, . 453, §1 (amd).] ‘

C. For contested legislative genera) elactions, the amrount of revenues distributed is the average amount of campaign expenditures
made by each candidate during all contzsted general ¢lection races for the immediately preceding 2 general elections, as reported
in the initial filing perind subsequent to the general election, for the respective offices of State Senate and State House of
Representaiives, ' [2003, <. &88, Pt. A, §21 {amd).]

D. For uncentested lepislative genegal elections, the amount of revenues ta be distributed from the fund is 4084 of the ameount
distributed to a particjpating candidate in a contested general election, 13003, <. 453, 51 (amd).]

E. For gubematorial primary elections, the amount of revenues distributed is §200,000 per candidate in the pﬂmary election.
[2003, ©. 453, 51 (new) .]

F. For gubematorial general elections, the amount of revenues distributed is $400, UOD per candidate in the general election.
[2003, c. 453, Bl {(new).]

If the immediately preceding election cyeles do not contain sufficient electoral data, the conraizsion shall vee information from the most
recent applicable elections,
[2003, o. 888, Pt. A, §21 (amd) .]

9. Matching funds. When atly campaign, finance or election report shows that the sum of a candidate's expenditures or obligations,
or funds raised or borrowed, whichever is greater, alone gr in conjunction with independent expenditures reported under section 1019-B,
cxceeds the distribution amount under subsection 2, the commission shall issue immediately to any opposing Maine Clean Election Act
candidale an additional amount equivalent to the reported excess, Matching finds are linited to 2 tinies the amount originally distrbuted
under subsection &, paragraph A, C, E or F, whichever is applicable. :
(2002, <. 588, Pt. A, 822 (rpr).]

10. Candidate not enrolled in a party. An unenrolled candidate certified by April 13th preceding the primary election is eligible
for revenues from the fund in the same amounts and at the same time as an uncontested primary election candidate and a genetal election
candidate as specified in subsections 7 and £, For an unenrolled candidate not certified by April 15th at 5:00 p.n. the deadline for filing
qualifying contributions is 5:00 p.m. on June 2nd preceding the general election. An unenrolled candidate certified after April L 5th at 5:00
p.m. is eligible for revenues from the fund in the same amounts as a general election candidate, as specified in subsectiohs 7 and 8.
[200], . 465, 56& (amd).] '

11. Other procedures, The commission shall establish by rule procedures for qualification, certification, disbursetent of fund
revenues and teturn of unspent fund revenues for races involving special elestions, recounts, vacangies, withdrawals or replacement
candidates, :
[IB 1855, . 1, B17 (new}.]

11. Reporting: unspent revenue. Notwithstanding any other pravision of law, participating and certified candidates shall report any
% money collected, all campaign expenditures, obligations and related activities 1o the commission aceording to procedures developed by
the cammission. Upon the filing of a final report for any primary clection in which the candidate was defeated and for all general clections
that candidate shal! retien all unspent fund revenues to the commission. In developing these procedures, the commission shall utilizs
EXISting campaigh reporting procedures whenever pragticable, The cammission shall ensure timely public access to campaign finance data
and may utilize electronic means of reporting and staring information.
{IE 1995, o. 1, §17 (new).]

Tewt curtant through Desember 31, 2008, documant created 2008-11-01, page 3
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Title 21-A, §1123, Terms of participation
12-A. Required records. The treasurer shall obtain and kesp:

A. Bank or other ascount statements for the campaign account covering the duration of the campaign;  [2005, c. 542, §8
(new) . 1] .

B. A vendor invoice stating the particular goods or services purchased for every expenditure of 550 or more; and {2005, =.
*
542, §5% (new).] . . b

C. A record proving that a vendor teceived payment for every expenditure of $50 or more in the form of 2 cancelled check, receipt
from the vendor or bank or credit card statement identifying the vendor as the payes,  [2005, €. 42, §5 (new).]

The treagurer shall preserve the records for 2 years following the candidare's final campaign finance repert for the election eyele, The
tundidate and treazurer shall subimit photocopies of the records to the commission npon s request.
(2005, ©. 542, 55 (new).]

13. Distributions not to exceed amount in fund. The commizsion may not distribute revenues to certified candidates in excess of
the total amount of money deposited in the funid as sct forth in section | 124, Notwithstanding any nther pravisions of this chapter, i ths
commussion determines that the revenues in the fund are insufficient to meet disttibutions under subsections § or 9, the commission may
petnit certificd candidates to accept and spend contributions, reduced by any seed money contributions, aggregating ne more than $500
per donor per election for gubernatorial candidates and $250 per donor per eloction for State Senate and State House candidates, up to the
applicable amounts set forth in subsections 8 and 9 according to tules adopted by the commmission.

[IB 1285, ©. 1, 517 (new).] ‘

14. Appeals. A candidate who has been denied certification as a Maine Clean Election Act candidate, the opponent of & candidate
who has been granted certification as a Maine Clean Blection Act candidate or other interested persons may ¢challenge a certification
decision by the commissian as follows.

A. A challenger may appeal to the full commission within 7 days of the certification desision. The appeal must be in writing and
must set forth the reasons for the appeal.  [2005, . 301, §32 (amd) .]

B. Within § days afier an appeal is properly made and after natice is given to the challenger and any opponent, the commission shall
hold & hearing. The appellant has the burden of providing evidence to demonstrate that the commission decision was improper. The
commission must Tule on the appeal within 3 days after the completion of the hearing, [IB 1988, o. 1, §17 (new).]

C. A chellenger may appeal the decision of the commission in paragraph B by commencing an action in Superipr Court according to
the procedure set forth in seetion 356, subsection 2, paragraphs D and B, [IB 1995, c. 1, 817 {new).]

D. A candidate whose certification by the commission a5 a Maine Clean Elcction Act candidate is revoked on appeal must retuen to
the commission any unspemt revenucs distributed from the fund. 1f the commission or court find that an appeal was made frivolously
or to cause delay ot hardship, the commigsfon or court may regquire the moving party to pay costs of the commissian, court and
opposing parties, ifany, [IB 1985, =. 1, §17 (naw).]

f200%, <. 301, 832 {amd).]

IR 1885, Ch. 1, 817 (NEW).
PL 2001, Ch. 465, 54-6 (AMD).
BL 2003, ©h. 270, §1,2 (&MD).

PL 2003, Ch. 448, §5 (AMD).

FL 2003, Ch. 453, §1,2 (aMD).
PL 2003, Ch. &88, §A21,22 (AMD).
FL 2005, Ch. 301, §29-32 (&AMD).
PL 2005, Ch. 542, §3-5 (AMD).

Texi current through December 31, 2008, dacurment created 2008-11.0%, page 4.
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Title 21-A, §1127, Violations

The §tate of Maing clafms 2 copyright in its codifed statntes. IFyou intend to repullish
this material, we do require tat you include the following disclaimer in your publication:

Al copyrights and ather rights to statutary fext ove veserved By the Siate of Meine, The text included in this publication reflects changes mac through
the Second Regular Session of the 122nd Legislature, end is onvent through Degember 31, 2006, but is subject to change without natice. It iv a
veergion that has net baen afficinlly cortiff ed by the Secrerery of Stare. Refer to the Maine Revised Statutes Ammotated emd supplemenis for certified text.

The Offiez of the Rivisor of Statutes u.hn recjuests that you send us ang copy of any statory publication you may produge, Our goal is nat te rostrict
publishing activity, but to kkeep tack of wha is publishing what, to identify any needless duplication and to preserve the State's copyight fghts, |

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law to the public.
If you need legal assistance, please contact a qualified attorney.

§1127. Violations

1. Civil fine. In addition to any other penalties that may be applicable, 2 person who vialates any provigion of this chapter or ules
%’ of the commission adopted pursuant to section 1126 is subject to a fine not to excead $10,000 per violation payable to the fond. The
commission may assess 4 fine of up to $10,000 for a violation of the reporling requirements of sections 1017 and 1018-1 if it determinas
that the failure to file a timely and accurate repart resulted it the late payment of matching funds. This fine is recoverable in a eivil '
actinn. In addition to any fing, for gnod cavse shown, a candidate, treasurer, consultant or other agent of the candidate ot the ¢ommittee
authotized by the candidate pursuant to section 1013-A, subsection 1 found in violation of this chapter or rules of the commisaion may he
required to retumn to the fund all amounts distributed o the candidaté from the fund or any funds not used for campaign-related purposes.
If the commission makes a determination that a violation of this chapter or rules of the commizsion has ocourred, the cormmission shall
assess a fine or transmit the finding to the Attorney General for prosecution. Fines paid under this section must be deposited in the fund,
In determining whether or not a cendidate iz in violation of the expenditure limits of this chapter, the commission may consider a5 a
mitigating factor any civcumstandes out of the candidate's control,
[2005, £. 542, §&¢ (amd) .]

2. Class E crime. A person who willfully or knowingly violates this chapter or rules of the sommission or who willfully or
knowingly makes a falsc statement in any report required by this chapter commits a Class E crime and, if certified es a Maine Clean
Election Act candidate, must retum to the fund all amounts distributed to the o mchdatc:

[IB 1995, c. 1, B17 (mew).]

IB 1995, Ch. 1, §17 (NEW).
PL 2003, Ch. 81, §1 (AMD).

PL 2005, Ch. 301, 3§33 (AMD).
BL 2005, Ch. 542, =& (AMD).

Text current through December 31, 2008, document erealed Z006-11-01, page 1,
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94.270 Chapter 3  page 1D

SECTION 7.

not spend morte than the following amounts of Fund revermes on post-election parties,
thank you notes, or advertiging to thank supporters or voters:

A. $250 for a candidate for the State House of Representatives;
B. $750 For a candidate for the State Senath; and :

C. $2,500 by a gubernatorial candidate.

The candidate may alsé use his or her personal fumds for these purposes; and

not use revenues distributed from the Fund for the payment of fines, forfeitures, or civil
penalties, or for the defense of any enforcement action of the Commizsion.

RECORD KEEPING AND REPORTING

Record Keeping by Participating and Certified Candidates. Participating and certified

candidates must comply with applicable record keeping requirements set forth in Title
21-A, chapter 13, subchapter T [§1016].

A Fiduciary Responsibility for Funds. All funds provided to 2 certified candidate or

to a candidate’s authorized political committes must be segregated from, and
may not be commingled with, any other funds. Matching fund advance revenucs
for which no spending authorization has been izsued must be deposited in a
federally insured financial institution until the candidate recejves authorization to
spend those funds.

E. Meal Expenses. A candidate or treasurer must obtain and keep a record
for cach meal expenditure of more than $50, The record must include
itemized bills for the meals, the names of all participants in the meals,
the relationship of each participant to the campaign, and the specific,
campaign-related purpose of each meal.

C. - Vehicle Travel Expenses. A candidate or treasurer must obtait and keep
a recard of vehicle travel expenses for which reimbursements are made
from campaign funds. Reimbursement may be hased vging either the
standard mileage rate or actual expenses. The candidate must use one
method exclugively during an election campaign.

(N Standard Mileage Rate. The standard milcage rate is a set rate
per mile that a candidate may use to compute reimbursable
vehicle travel expenses. Reimbursement should be caleulated
using the standard mileage rate currently prescribed for
enployees of the State of Maine, For each trip for which
reimbursement is made, a record should be maintained showing
the dates of travel, the number of miles traveled, the origination
destination and purpose of the travel, and the total amount
claimed for reimbursement.

4
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(2) Actual Expenses. Actual expenses include the pro rata, campaign-related
share of vchicle depreciation or lease payments, maintenance and repairs,
zasoline (including gasoline taxes), oil, insurance, and vehicle
registration fees, ete. For reimbursemnent using this method, the candidate
trust maintain detailed records reflecting use of the vehiele for
campaign-related purposes. The records must include the dates the »
vehicle was used for campaign-related purposes, the total mileage the
vehicle was used for campaign-related purposes, the total mileage the
vehicle was used for all purposes during the period for which
reimbursement is made, and the percentage of total vehicle usage that the
vehicle was used for campaign-related purposes. :

2. Reporting by Participating and Certified Candidates.

A

General. Pﬁt’tzicipating and certified candidates must comply with applicable
reporting requirements set forth in Title 21-A, chapter 13, subchapter 11 [§ 1017].

Returmn D:E'Matching Fund Advances and Unspent Fund Revenues. Matching
Fund advance revenues that have not been avthorized for spending and unspent
Fund revenues shall be rctumed to the Fund as follows:

(1 nauthorized Matching Funds, Candidateés must return all Matching
Fund advance revenues for which no spending authorization was issned
prior to an election to the Commission by check or money order payable
to the Fund within 2 weeks following the date of the election.

(2) Ungpent Fund Revenues for Unsuccessful Primary Election Candidates.
Upon the filing of the 42-day post-primary election repott for a primary
election in which a certified candidate was defeated, that candidate must
return all unspent Fund revenues to the Conmmission by check or money
order payahle to the Fund.

(3 Unspent Fund Revenues Tor All General and $pecial Election
Candidates. Upon the tiling of the 42-day post-clection report for a
general or special election, ali candidates rmust return all unspent Fund
revenues to the Commission by cheek or money order payable to the
Fund.

Liquidation of Property and Equipment. Property and equipment that is not
exclusive to use in a campaign (¢.&-, computers and associated equipment, ¢te.)
that has been purchased with Maine Clean Election Act funds loses its campaign-
related purpose following the election. Such property and equipment must be
liquidated at its fair market value and the proceeds thereof reimbursed to the
Maine Clean Election Fund as unspent fund revenies in accordance with the
schedule in paragraph B abhove.

(1) The liquidation of campaign property and equipment may be done by
sale to another person or purchase by the candidate.

(2) Liquidation must be at the fair market value of the property or equipment
2t the time of disposition. Fair market value is determined by what is fair,
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SECTION 8.

1.

gconomie, just, cquitable, and rezsonable under normal market
conditions based upon the value of items of similar description, age, and
condition as determined by acceptable evidence of value.

RECOUNTS, VACANCIES, WRITE-IN CANDIDATES, SPECIAL ELECTIONS

Recounts. After a primary eleetion, if there is a recount governed by Title 21- A,
chapter 9, subchapter 11, article TIT [§ 737-A], and either the leading candidate or the
2nd-place candidate is a certified candidate, the following provisions will apply:

Al

If the margin between the leading candidate and the 2nd-place candidate is less
1han 1% of the total number of votes cast in that race and a recount is presumed
necessary, the certified candidate immediately must halt the expenditure of
revenucs dishursed to the candidate from the Fund upon receiving notice of the
recount until the recount is complete.

If the recount results in a changed winner, the certified candidate who originally
received the disbursement must return any unspent distributions from the Fund to
the Commission, payable to the Fund. If the new winner is a certified candidate,
the Comimission will distribute the applicable disbursement amount to the
candidate.

If the margin between the leading candidate and 2nd-place candidate is 1% or
greafer of the total number of votes cast in that race and the 2nd~plac:e: candidate
requests a recount, the leading candidate, if a certified candidate, is not required
10 freegze cxpendﬂurm of the dishursement.

If the recount results in a changed winner, the eertified candidate must return any
ungpent distributions from the Fund 1o the Commission, payable to the Fund. Tf
the new winner is a certified candidate, the Commission will distribute the
applicable dishursement amount to the candidate.

Death, Withdrawal, or Disqualification of a Candidate During Campaign.

A

Death, Withdrawal, or Disqualification Before Primary Election, If a candidate
dies, withdraws, or is disqualified before the primary clection, the Commission
will establish a qualifying period during which any replacement candidate may
heeome a participating candidate, colIect qualifying contributions, and apply to
become a certified candidate.

Death, Withdrawal, or Disqualification Aficr the Primary Election and before
5:00 p.m. on the 2nd Monday in July Preceding the General Election. If a
candidate dies, withdraws, or is disqualificd before 5:00 p.m. on the 2nd Monday
in July preceding the general election, any replacement candidate will have a
qualifying petiod from the titme of the candidate’s nomination until 30 days after
the dth Monday in July as a participating candidate to eollect qualifying
contributions and request certification,

Death, Withdrawal, or Disqualification after 5:00 p.m. on the 2nd Monday in
Tuly Preceding the Generel Election. If a candidate dies, withdraws, or is
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EXPENDITURE GUIDELINES FOR 2006
'MAINE CLEAN ELECTION ACT CANDIDATES

Géndidates must spend all Maine Clean Election Act (MCEA} funds for campaign-related
purposes and not for other purposes such as the candidate’s personal benef‘t party-
building, or to promote ancther candidate’s c:arnpalgn

M Expenditures for "campaign-related purposes” are those which are traditionally accepted
as necessary to promote the election of a candidate to political office. Candidates using
MCEA funds must also take into account the public nature of the funds, the underlying
abjectives of the MCEA, and the reasonableness of the expenditures under the
circumstances. In Maine, traditional campalgn expenses have included:

+  Printing and mailing costs;

*  Political advertising expenses;

+  Campaign communications such as signs, bumper shckcrs T-shirts, or caps with

campaign slogans, etc.;

* Office supplies;

*  Campaign events (e.g., food, rent of tent or hall, etc.);

*  Campaign staff expenses; and

+ Campaign travel expenses, such as fuel and tolls.

W  MCEA funds may not be spent on personal expenses, Those expenses are for goods and
services that the candidate would otherwise purchase independently of the campaign,
such as: '

*» Day-to-day household food items and supplies;

»  Vehicle and transportation expenses unrelated to the campaign,; .

+  Martgage, rent, or utility payments for the candidate's parsonal residence, even if part of.
the residence is being used by the campaign; and ‘

» Clothing, including attire for pelitical furctions such as business suits or shoes.

W Maine Clean Election Act funds may not be spent to:

«  make independent expenditures supporting or oppasing any candidate, ballot measure,
or political committee;

« assist in any way the campaign of any candidate other than the candidate for whorn the
funds were originally designated,

= contribute to.another candidate, a political committee, or a party cornmittes, other than in
axchange for goods and servicas;

+« pay a consultani, vendor, or campmgn staff, other than i in exchange for campaicn goods
or services;

« compeansaté the candidate for services provided by the candidate;

= pay an enfry fee for an event organized by a party committee, charity, or community
arganization or to plﬂce an ad in an event publication, unless the expenditure benefits
the candidate's campaign;

« make a donation to a charity or a community orgamzat:on other than in exchange for
sampaign geods or services,;

« promote political or social positions or causes other than the candidate's campaign;
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pay civil penalties, fines, or forfeitures to the Commission, or defend the candidate in
enforcement proceedings brought by the Cornmission; or
assist the candidate in a recount of an election.

m  Guidelines on Selected lssues

-

Electrariics and Other Personal Property. Goods purchased with MCEA funds that could
be converted to personal use after the campaign (e.9., computers, fax machines, and

~cellular telephaones) must be reporied on Schedule £ of the candidate reporting form. Na

later than 42 days after the general election, the goods must be sold st fair market value
and the proceeds returned to the Maine Clean Election Fund. Candidates are welcome
to lease elzctronic and other equipment.

Food. Candidates may spend a reasonable amount of MCEA funds on food for
campaign events or o feed volunteers while they are working. Legislative candidates
should not use MCEA funds o purchase food that is consurmed only by the candidate
and/or tha candidate's spouse. Gubernatorial candidates may use MCEA funds to
purchase meals for the candidate and/otr candidate's spouse if associated with travel for
campaign purposés,

Vehicle Travel Candidates may elect to have the campaign reimburse themselves for
vehicla travel at the reimbursement rate that is applicable to state government
employees or for amounts actually paid for fuel and repairs (pro-rated to reflect only
campaign-refated usage). Candidates should keap a record for each trip that includes.
date of travel, nurmber of miles travelad, origination, destination, and purpose of travel,

Lodging. Candidates may use MCEA funds.to pay for lodging if necessary for campaign
purposes, but rmust keep lodging expenses reasonable.

Posi-Election Notes and Parfies. Candidates may spend up to the following maximum
amourts of MCEA funds on post-election parties, thank you notes, or adverlising to
thank supporters or voters: $250 for State Representative candidates, $500 for State
Senate candidates, $2,500 for gubernatorial candidates. Candidates may also use
personal funds for these purposes. '

Campaign Training. Candidates may use Maine Clean Election Act funds for tuition or
registration costs to receive fraining on campaigning or policy issUes,

Salary and Compensation. Candidates may use MCEA funds to pay for campaign-
related services by staff or consultants, provided that compensation is made at or below
fair market value and sufficient records are maintained to show what services wara
received. The Commission recommends Keeping a record that shows how many hours
of services ware provided by the staff member or consultant each month, and a
description of services provided that month. '

m Enforcement

The Commission reviews all expenditures disclosed by MCEA candidates in campaign
finance reports, and frequently requests additional information from candidates to verify
that public funds were spent for campaign-related purposes. Candidates who misuse
public funds may be required to repay some ar all public funds recsived, may be liable
for civil penalties, and may be referred to the Siate Attorney General for passibla criminal
prosecution,
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