AZ/A8/208A7 17:49 287287ET7 75 ETHICS COMMISSION PAGE  BR/Z21

Exhibit #6



AZ/A8/20887 16:2& 287287ET7 75 ETHICS COMMISSION PAGE  AL1/89

From: Kim Davis [mailto:kimdavisdesign@yahoo.com)]
Sent: Monday, February 05, 2007 10:07 AM

To: Thompson, Sandy

Subject: recommended penalty

Dear Sandy -

I have reviewed the analysis of my 2006 campaign receipts and expenditures dated
1/22/07 as well as the penalty suggested by the Commission staff and am in agreement
with the findings.

There was no malice ot an intentional attempt on my part to file a late 101% Report. It
was simply a misunderstanding as how to report my in kind contributions which resulted
in a total sum of cash receipts below 54406 prior to 10/12/06, and therefore did not
trigger, so I thought, a 101% report.

It wasn't until reviewing additional reports with yvou that I realized I was in error.

1 appreciate all of your help through this process and will attend the hearing on February
14Th, 2007.

Sincerely,

Kim Davis
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STATE OF MAINE
COMMISSION ON GOVERNMEMNTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MATNE
04333.0135

Tanuary 26, 2007

Hon. Kimberly J. Davis
28 Eastern Avenue
Augusta, ME 04330

Dear Rep. Davig:

This is to follow up on Sandy Thompson’s November 27, 2006 letter regarding the
penalty for the late filing of your 101% Report. Thank you for meeting with us and
clarifying the timing of your general election receipts and expenditures. The Commission
will consider this matter at its meeting on February 14%. Based on the information
available to it now, the Commission staff is recommending a penalty of $67.00. You are
invited to respond to the recommended penalty by submitting a written response no
later than Monday, February 5 and by appearing at the February 14" meeting. In
addition, if you bélieve that our understanding of the facts of the situation is mistaken, we
urge you to contact us as soon as possible and we will consider whether to change our
recommendation.

As was noted in the November 27 letter, becanse you were a privately financed
candidate with a Maine Clean election Act opponent you were required under 21-A
M.R.S.A. §1017(3-B)}(A) to file a 101% Report within 48 hours of when your cash receipts
for the general election exceeded 54,406 (101% of the general election distribution amount
for House candidates). Based on the transactions included in your campaign finance
reports, the Commission staff has concluded that your receipts exceeded the $4,406
amount on Thursday, October 12, 2006 and that the report was duc on Monday, October
16, 2006. Instead, the report was filed one day late on October 17",

The penalty for filing an accelerated report late is set forthin 21-A M.R.S.A.
§1020-A(4-A) (last paragraph). The staff has determined that the maximum penalty for the
violation is $201.00. Please refer to the enclosed penalty matrix for more details on how
the maximum penalty is computed.

Afier considering the factual circumstances of this matter, the staff of the
Commission will recommend that the Commission assess a penalty of $67.00, the amount
by which your reporting exceeded the distribution amount received by your opponent.
. That recommendation talkes into consideration: .

OFFICE LOCATED AT: 242 STATE STREET, ATIGUSTA, MAINE
WEBSITE: WWW.MATNE.GOV/ETHICS

PHONE: (207) 26874179 | FAX: (207) 2876775
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Hon. Kimberly I. Davis ‘ -2 January 26, 2007

= that your opponent, Kimberly Silsby would not have received matching
funds had you filed the 101% report on time on Monday, October 16"
because of a $379.00 independent expenditure report filed on September 22
in support of Ms. Silsby; and

= you filed the 101% Report promptly on October 17, 2006 upon realizing
that the report was overdue.

Please feel frec to telephone me at 287-4179 if you have any questions,

Sincerely,

xecutive Director

ceo: Hon. Kimberly Silsby
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COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES

PENALTY MATRIX FOR LATE 101% AMOUNT & ACCELERATED REPORT
FILINGS

BASIS FOR PENALTIES 21-A MLR.S.A. SECTION 1020-A{4)

The penalty for Tate filing of an acceleratéd report is equivalent to but not more than 3 times the
amount by which the contributions received or expenditures obligated or made, whichever is
greater, exceed the applicable Maine Clean Election Fund payment per day of violation,

mwwlliplied by the number of calendar days the report is filed late.

MCEA AT |

House $1,504

$4,362

Senate $7.746

$20,082

A penalty begins to acerue at 5:00 p.m. on the day the report is due.
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Fxample: The treasurer files the aceelerated report twe days late.
The candidate reports 2 total of $2,500 i contributions and 51,500
it expencitures (made gnd oblicated). The MCEA. amount is
$1,504. The difference between 52,500 eontributions {greater
thar $1,300 in expenditures) and the MCEA payment amount is:

Maxirmurm arnount por day

Grealer amount of the total contributions
received or expenditures made during the
filing period

Applicable MCEA Payment Amount

Difference
Mo motre than 3 times the per day

Mumber of calendar days late

Total maximum penalty

I

Y our penalty is calculated as follows:

Contributions/Expenditures: &
(Greater atmournt)

Thetits

H, 429,00

"«,-’!, _—M; Z..JJZ}

Minus MCEA Amount:
Difference: p 7,07

‘ , -~
Multiplied by 3 =& g AOlO
Multiplied by number /
of days late: %

- e

Total maximum penalty: § LoD iy

Any penalty of less than 55 15 waived.

Waiver of a penalty does not nullify the finding of a violation.

A4/ 89

————————

A required report that is sent by certified or registered United States mail and

postmarked at least 2 days before the deadline is not subject to penalty.

Revised 127224006
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Title 21-A, §1017, Reports by candidates

H. Reports with respect to a candidate who sccks nomination by petition for the office of Governor must be filed on the same dates
that reports must be filed with regpect to a candidate who seeks that nomination by primary election.  [1593, o. 839, §14
(amd}; 534 (aff).]

(2005, &, 301, §13 (amd;.]

3. Other candidates.
(1989, c. 504, B§12, 31 (rp).]

3-A. Other candidates. A treasurer of' a candidate for state or county office other than the office of Governor shall file reports with
the commission and municipal candidates shall file reports with the municipal clerk as follows, Onee the first required report has been
filed, each subsequent report must cover the period from the completion date of the prior report filed.

A. In any calendar vear in which an election for the candidate's particular office is not scheduled, when any candidete or candidate’s
political committae has received contributipns in excess of 3300 or made or authorized expenditures in excess of 3500, reports must
be filed no later than 5 p.m. on July 15th of that year and Jarmary 15th of the following ealendar year. These reparts must include all
contributions made to and all expenditures made or authorized by or on behalf of the candidate or the treasurer of the candidate as of
the end of the preceding month, excopt thoge covered by a previous report.  [1921, <. 823, §18 (amd); 534 (aff).]

B. Reports must be filed no later than 5 pam. on the 6th day before the date on which an eleetion is held and must be complete as
of the 12th day before that date, T a report was not filed under patagraph A, the report required under this paragraph must cover all
contributions and expenditures through the completion date.  [1551, <. 839, E15 (amd}; §34 (aff).]

C. Contributions aggregating 1,000 or more from any one conltibutor or single expenditures of $1,000 or more, made after the 12th
day before any election and more than 24 hours before 5 pan, on the day of any election st e reported within 24 hours of those
contributions or cxpenditires.  [R005, <. 301, 514 (amd) .]

D. Reports must be filed no later than 5 p.m, ot the 42nd day after the date on which an election s held and must be cumplctc for the
filing period as of the 35th day afier that date. {1991, c. B33, §15- (amd); 534 (aff).]

E. |Unless further reports will be filed in relstion to a later election in the same calendar vear, the disposition of any surplus or defieit
in excess of 550 shown in the reports described in paragraph D must be reported as provided by this paragraph. The treasurer of a
candidate with a surplus or deficit in execss of $50 shall file reports semiannually with the commission within 13 days following the
end of the 2nd and 4th quarters of the State's fiscal year, complete ag of the Jast day of the quarter, until the surplus is disposed of

or the deficit is liquidated. The first report under this paragraph is not required until the 15th day of the petiod beginning at Teast D0
days from the date of the election. The reports may either be filed in person with the commission on that date or postmarked on that
date. The reports must set forth any contributions for the purpose of Ligquidating the delicit, in the same manner 25 contributions are
set forth in other reports required in this section.  [19%1, <. &39, B1% (amd); S34 (aff).]

T. Reports with raspect to a capdidate who seeks nomination by petition roust be filed on the same dates that reports must be filed
by a candidate for the same office who seeks that nomination by primary election.  [1251, o. B35, §15 (amd}; 834
(aff) .1

(20053, c. 301, §14 (amd).]

3-B. Accelerated reporting schedule. Additional reports are reguired from nonparticipating Maine Clean Election Act candidates
pursuant to this subseetion,

A Tn addition to other reports required by law, any candidate for Governor, State Senate or State House of Representatives who

is oot certified as a Maine Clean Election Act candidate under chapter 14 and who receives, spends or obligates more than 1% in
excess of the primary or general election distribution ameounts for a Maine Clean Election Act candidate in the same race shall file by
any means aceepiable to the commission, within 48 hours of that event, a report with the cammission detailing the candidate's total
campaign contributions, ohligations and expenditures to date.  [2001, =. 470, §& (new).]

B. A nonpartivipating candidate with a Maine Clean Election Act opponent shali file the following additional reports detailing the
candidate's total campaign contributions, obligations and expenditures to date, unless that candidate signs an affidavit by the dale the

report is due, attesting that the candidate has not received, spent or ebligated an amount sufficient to require a repost under paragraph
Al

Text eurrent through December 31, 2008, document created 2008-11-01, page 2.
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Title 21-A, §1017, Reports by candidates

(1) A report filed not later than 3 p.m. on the 42nd day before the date on which an election is held and complete as of the 44th
day before that date;

(2) A report filed no later than 5 p.m. on the 21st day before the date on which an election is held and complete ag of the 23rd
day before that date; ancd

{3} A report filed no later than 5 pm. on thc: 12th day before the datc on which an eloction is held and cnmplete as of the 14th
day before that date.

[2001, a. 583, 51 (amd}.]

C. A candiclate who ia required to file 2 report under paragraph A must file with the comimission an updated report that reports single
expenditures in the following amounts that are made after the 14th day bafora an election and more than 24 hours before 5:00 p.m. on
the date of that election:

(1} For a candidate for (fovernor, a single expenditure of §1,000;
(2) For a candidate for the state Senate, a single expenditure of $750; and
(3} For a candidate for the state House of Representatives, a single expenditure of $500.

A report filed putsuant to this paragraph must be filed within 24 hours of the expenditure.  [2003, ©. 528, PL. B, §3
(amd) ]

The commission shall provide forms to facilitate cotnpliance with this subsection. The commission shall notify a candidate within 43
hours if an amount reparted. on any report under paragraph B ¢xcceds 1% in excess of the primary or general eleetion distribution amaoutts
for a Maine Clean Election Act candidate in the same race and no report hag been received under paragraph A.

[2002, c. 628, Pt. B, E3 (amd).]

4. New candidate or nominee. A candidate for nomination or a nomines chosen to fill 2 vacaney vnder chapter 5, subchapter ITT is
subject to section 1013-A, subsection [, except that the candidate shall register the name of a treasurer ot political committes and all other
information requited in section 1013-A, subsection 1, paragraphs A and B within 7 days after the candidate’s appointment ot at least 6
days before the election, whichever is sarlicr, The person required to file a report under section 1013-A, subsection 1 shall file a campatgn
repott undet thig section 15 days after the candidate's appointment or & days before the election, whichever is earlier, The report must
include all contributions received and expenditures made through the completion date. The report must be complete ag of 4 days before
the teport is due. Subsequent reports must be filed on the schedule set forth in this seotion, The coromission shall send notification of this
Tequirement and registration and roport forms to the candidate and the candudate s treasurer lmmcdlatc]y upon notice of the candidate's and
treasurer’s appointments.

[1991, . B39, §1& (amd}.]

5. Content. A report required under this seetion must contain the itemized accounts of contributions received during that report
filing period, inclnding the date a contribution was received, and the name, address, occupation, principal place of business, if any, and
the amount of the contribution of each person who has made a contribution ot contributions aggregating in excass of $30. The report
must contain the itemized expenditures made or authorized dyring the report filing period, the date and purpose of cach expenditure and
the name of each payee and creditor. Total contributions with respect to an ¢lection of less than 5500 and total expenditures of less than
£500 neact not be jtemized. The report must contain a staterent of any loan to a candidate by & financial institution in connection with
that candidate’s candidacy that is made during the period covered by the repart, whether ot not the Joan is definad a5 a contribmtion under
section 1012, subsection 2, paragraph A. Until December 31, 1992, the candidate 15 responsible for the timely and acourate filing of each
required report. Boginning January 1. 1993, the candidate and the treasurer are jointly responsible for the timely and accurate filing of
each required report,

[1991, c. 835, 517 (amd).]

5.A. Valuation of contributions sold at auction. Any contribution received by a candidate that is later sold at auction shall be
reported in the following manner,

A. T the contribution is sold at auction before the commeneement of the appropriate reporting period speeified in subsections | to 4,
or during that period, the value of the contribution is deemed to be the amount of the purchase price paid at auclmﬂ [12d7, c.
726, BZ (new).]

B. If the contribution is sold after the termination of the appropriate reporting period specified in subsections 1 to 4. the value of
the contrihution is the difference hetween the value of the contribution as originally reported by the treasurer and the amowunt of the

Text current throvgh December 31, 2008, decurnent created 2006-11-01, page 3.
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Title 21-A, §1020-A, Failure to file on time

.....

The Stabe of Maine claims a copyright in its codified statutes, If you intend to repuhlish
this materal, we do raquire that you include the following disclaimer in vour publication:

All copyrighis and oiher rights to stanitory: lexr are reserved by the Steie of Maine. The text inchuded in this pubdication reflects changes made through
the Second Regular Session of the 12204 Legisloture, and is clvvent throwph December 31, 2006, but is sulfect fo change withow notice, [i is o
versitn that hos ret been afficially certified by the Secrelary of Sate. Refer le the Maine Revised Siatnas Avnatated and supplemenis for certified taxt,

The OfFie of lhe Revisor of Stitubes also requests that you setd us cne copy of any statutory publication you may produee, Our goal i3 not to restrict
publishing activity, but to keep track of who 1% publishiog what, 1o identify any needless duplication and to preserve the State's copyright rights,

'PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law to the public.
If you need legal assistance, please contact a qualified attorney.

£1020-A. Failure to file on time

1. Registration. A candidate that fails to register the name of a candidate, treasurer or political committee with the commission
within the time allowed by seciion 1013-A, subsection | may be assessed a forfeiture of $10. The commission shall determine whether a
repistration satisfies the requiremnents for timely filing vader soction 1013-A, subsection 1.

(1895, c. 483, §i% (new).]

2, Campaign finanee reports, A campaign finance report is not timely filed unless a properly signed copy of the report,
substantially conforming to the disclosure requirements of this subchapter, i3 reecived by the commission before 3 pam, on the date i
is due, Exeept as provided in subsection 7, the commission shall determine whether a report satisfies the requirements for timely filing.
The commission may waive a penalty if the commission determines that the penalty is disproportionate to the size of the candidate's
campaign, the [evel of experience of the candidate, treasurar or campaign staft or the harm suifered by the public from the late disclosure.
The commission may waive the penalty in whole ot in part if the sommizssion determines the failure to file a timely report was due to
mitigaling circumsiances, For purposes of this section, "mitigating circumstances™ means:

A. A valid emergency determined by the commission, in the interest of the sound administration of justice, to warrant the waiver of
the penalty in whole or in part;  [19898, <. 729, §3 (amd).]

B. An emror by the commission staff; {1299, <. 729, &5 (amd).]
C. Failure to receive notice of the filing deadline; or  [1989, <. 722, §5 {amd).]

D. Other cireurmstances determined by the sormmisston that warrant mitigation of the penalty, based upon relevant evidence presentad
that a bona fide effort was made to file the report in accordanece with the statutory requirements, including, but not limited to,
unexplained delays in postal service,  [1999, <. 729, B85 (new) .]

[2002, ©. 628, Pt. A, 8§23 (amd).]

3. Municipal campaign finance reports. Municipal campaign finance reports must be filed, subject to all the prowvizions of this
subchapter, with the municipal clerk on forms prescribed by the Commission on Governmental Ethics and Election Practices. The
muni¢ipal clerk shall send any notice of lateness required by subsection 6 and shall notify the commission of any late reports subject to a
penalty,

(1995, c. 625, Pt. B, BS (amd).]

4. Basis for penalties.
[2001, <. 470, §7 (amd}; T. 21-A, 51020-A, aub-§4 {rp}.]

4-A. Basis for penalties, The penalty for late filing of a report reguired under this subchapier, except for accelerated campaign
finange reports required pursuant to section 017, subsection 3-R, is a percentage of the total contributions or expenditures for the filing
perind, whichever is greater, multiplicd by the number of calendar days late, as follows:

A, For the first violation, 1%; [2001, ¢, 714, Pt. PP, §1 (mew); 52 laff).)

B. For the 2nd viplation, 3 and [2001, <. 714, Pt. PP, 81 (new); 52 (aff).]

Text current through December 31, 2006, document created 2006-11-01, page 1.
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Title 21-A, §1020-A, Failure to file on time

C. Forthe 3rd and subsequent violations, 5%, [2001, «. 714, Pt. PP, Bl (naw); B2 (aff).]
Any penalty of less than 53 13 walved.

Violations accumulate on reports with filing deadlines in a 2-year period that beging on January 15t of each even-numbered vear, Waiver
of a penally docs not nullify the finding of a violation,

A repart reguired to be filed under this subchapter that is sent by certified ot registered United States mail and postmarked at least 2 days
before the deadline is not subject to penaly,

A registration or report may be provisionally filed by transmission of a facsimile copy of the duly exeeuted report to the commission, as
long as an original of the same report is received by the commission within 5 calendar days thereafter.

The penalty for late filing of an accelerated campaign finance report as required in section 1017, subsection 3-B may be up to but no more
than 3 times the amount by which the contributions received or expendimres obligated or made by the candidate exceed the applicable
Maine Clean Election Fund disbursement amount, per day of viclation. The commission shall maice a finding of fact sstalilishing when the
report was due priot to impoging a penalty under this subsection, A penalty for failure to file an accelerated campaign finance report must
b made payable to the Maine Clean Election Fund. In assessing a penalty for failure to file an accelerated campaipn finanes report, the
commission shall consider the existence of mitigating circumstances, For the purposes of this subsection, "mitigating circumstances" hag
the same meaning a8 in subgeetion 2.

[2001, c. 714, Pt. PP, 81 (new); §2 (aff) ]

5. Maximum penaliies. :
[200%, <. 470, 88 {amd); T. 21-A, §1020-A, zub-8§5 (rp).]

5-A. Maximum penaltics. Penalties asscssnd under this subchapler may not exceed:

A. Five thousand dollars far reports required under section 1017, subsection 2, paragraph B, C, D, E or H; scetion 1017, subsection
3-A, paragraph B, C, D or F; section 1017, suhsection 4; and section 1019-B, subsection 3;  [2003, «. 448, 54 {amd).]

B. Five thousand dollars for statc party committee reports required under section 1017-4, subseetion 4-A, paragraphs A, B, C and E:
[2003, <o. €28, Pr. A, %4 {amd).]

C. One thousand dollase fot reports required under section 1017, subsection 2, paragraphs A and F and section 1017, subseclion 3-A,
paragraphs A and E; [2003, e. &322, Pt. A, B4 (amd).]

D. Five hundred dollars for municipal, district and county committees for reports required urider section 1017-A, snhseation 4-B; or
(2003, . 628, Pt. A, §4 (amd).] '

E. Three times the unreported amount for reports reguired under section 1017, subsection 3-B, if the unreportad smount is less than
£5.000 and the commission finds that the candidate in viclation has established, by a preponderance of the cvidence, that 2 bona fide
effort was made to file an accurate and timely repart. (2001, . 714, Pt. PP, 51 [(new): 8z [aff).]

(2002, <. g28, Pt. A, 54 (amd)_.]

6. Request for 2 commmission determination. Within 3 days following the filing deadline, a notice must be forwarded to a candidate
and treasurer whose registration or campaign finance report is not received by 5 p.m. on the deadline date, informing them of the basis
for calculating penalties under subsection 4 and providing thera with an opportunity to request 2 commission determination. The notice
must be sent by certified United States mail. Any request for a determination must be made within 10 calendar days of reenipt of the
commission’s notice. The 10-day period during which a determination may be requested bogins on the day a recipient signs for the
certified mail notice of the proposed penalty. If the certified letter is refused or left unclaimed at the post office, the 10-day period beging
on the day the post office indicates it has given first notice of 2 gertified letter. A candidate or treasurer requesting a determination
may cither appear in person or designate s representative to appear on the candidate's or treasurer's behalf or submit a notarized written
explanation of the mitigating etreumstances for consideration by the commission.
[RE 1998, ¢. 2, 538 (cor).]

7. Final notice of penalty. After a commission meeting, notice nf the commission's final determination and the penalty, 17 any,
mmposed pursuant to this subchapter must bo sent to the candidate and the treasurer, '

Ifno detetmination is requested, the commission staff shall caleulate the penalty as prescribed in subscction 4-A and shall mail final
natice of the penalty 1o Lhe candidate and troasurer. A detailed summary of all notices must be provided to the commisgion,
[RR 2003, <. 1, 514 (cor).)

Text current through December 21, 2006, document created 2006-11-01, page 2,





