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$TATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICSE
AND ELECTION FRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

To:  Commission Members
From: Jonathan Wayne
Date: February 7, 2006

Re: Request for Guidance from Rep. Thomas B. Saviello

Rep. Thomas B, Saviello has made an oral request to the Bthics Commission for an
advisory opinion about whethet he can vote on or otherwise influence an anticipated
major substantive rule-making regarding the Regional Greenhouse Gas Initiative (RGGI)
undertaken by the Maine Department of Environmental Protection (DEP). The RGG]
rules are major substantive, which means that the DEP must submit the rules to the
Legislature for its consideration.

In addition to the RGGI rule-making, Rep. Saviello would appreciate advice on other
bills that likely will arise this session and that wonld affect his emnployer.

Factual Background

I received the following factual background from Rep. Saviello, which I supplemented
with a quick perusal of www.maine. gov/dep/air/rggl htm.

RGGI is a cooperative effort among northeastern and mid-Atlantic states to reduce
emissions of carbon dioxide by electric power generators. If adoptied by these states, the
agreement would impose a cap on total carbon dioxide emissions for the region, and
power plants that emitted carbon dioxide would likely be required to buy allowances on a
market in order to emit carbon dioxide. The DEP has begun seeking public input on the
RGGI rules.

If adopted in Maine, six power plants in the state likely would be forced to buy the
allowances. Two of the six power plants arc owned by Verso Paper Holdings LLC,
which owns paper mills in Jay and Bucksport, Maine. Rep. Saviello is employed as the
environmental manager of the Jay mill, (The International Paper company sold its coated
paper division to Apollo Management L.P., which owns Verso.)

The paper mill in Jay has a power plant which creates steam used in paper production and
which also produces electric power which is sold. As the environmental manager for the
mill, Rep. Saviello oversees compliance of the power plant with the state's environmental
Jaws and rules. Verso Paper engages a consulting firm to oversee the power plant.

OFFICE LOCATED AT: 242 STATE §TREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS

PHONE: (207) 287-4179 FAX: (207) 287-6775
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Because Maine’s RGGI program is still under development, it is difficult to know what
the costs of the allowances would be to Verso Paper, but for the purposes of the advisory
opinion Rep. Saviello suggested it could be in the range of $5 million for each plant. If
the Jay plant were required to buy the allowances, the allowances would be purchased by
the copsulting firm which manages the power plant. That firm already purchases
allowances to emit a different chemical, sodium dioxide, so the purchase of the carbon
dioxide allowances would be a similar contractual responsibility for the firm. If adopted
in Maine, the RGGI program would not significantly affect Rep. Saviello’s job
responsibilities or the performance of his job. The purchases of the allowances would not

affect his department’s budget.
2006 Proceedings

Tn 2006, Rep. Saviello asked for advice from the Commission on whether his
employment as the environmental managet of the Jay plant disqualified him from a
position on the Natural Resources committee. Shortly afterward, the Conservation Law
Foundation filed a complaint against Rep. Saviello which alleged, among other things,
that Rep. Saviello had used his position as a Legislator to unduly influence the DEP and
had influenced legislation to benefit his employer. The complaint was joined by other
environmental organizations.

In response to Rep. Savicllo’s request, the Commission issued the attached advisory
opinion stating that his employment as the environmental manager of the Jay plant did
not, in itself, disqualify him from sitting on the Natural Resources committee. The
opinion cautioned Rep. Saviello to consider recusing himself from matters affecting his
employer which could give the appearance of a conflict of interest.

After receiving the opinion, Rep. Saviello voluntarily asked to be reassigned to a
different legislative committee. Following that action, the Comirission voted 2-2 not 1o
conduct an investigation into the allegations in the complaint.

There are a few key differences between the present request for advice and the 2006 |
complaint: -

« Rep. Savicllo no longer sits on the Natural Resources committee. He 15
asking for advice on whether he can represent his district in the consideration
of the RGGI rules as one of 186 rank-and-file members of the Maine
Legislature.

« The 2006 complaint concerned Rep. Saviello’s past actions on the Natural
Resources committee, the current request by Rep. Saviello concems
rulemaking that has not yet been completed. While Rep. Saviello’s employer
might be impacted by the RGGI rules (potentially imposing a large financial
cost), the potential benefit or harm to his employer is not yet known, nor is it
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known what position Rep- Savietlo would advance on BGGI, 9.an1 how that
positiont would relate to the views of his employer ot his consht}lents. You
may therefore coticlnde that it is premature to reach the conclusion that Rep.
saviello should not attempt to influence legislative action on the RGGI ru]gs
in any way because of the mere possibility that his actions could benefit hus
employer.

Conflict of Interest Standards in 1 MLR.S.A. §1014(1)

The Maine legislative ethics law defines ‘conflict of interest” at 1 M.R.S.A_ §1014(1).
Paragraphs (A) through (F) list six situations which involve a conflict of interest.

Paragraph (1)(4)

Three of these paragraphs (A, E, and F) relate to a potential conflict of interest that conld
result from the Legislator’s employment. Of these three paragraphs, (A) seems most
relevant because it deseribes a situation in which a Legislator might be in a conflict of
interest due to legislation which affects the Legislator’s employer.

A. Where a Legislator or a member of his immediate family has or
acquires a direct substantial personal financial interest, distinct from that
of the general public, in an enterprise which would be financially
henefitcd by proposed legislation, or derives a dircct substantial personal
financial benefit from close economic association with a person known b
the Legislator to have a direct financial interest in an enterprise affected by
oroposed legislation. (underlining added)

The term “close economic association” is a defined term (see attached provisions), and it
includes the employer of a Legislator, So, Rep. Saviello is in close economic association
with Verso Paper.

The staff finds the language in paragraph 1{A) difficult to apply because of its awkward
construction and because the provision does not seem 10 qualify what degree of financial
benefit to (or other effect on) a Legislator’s employer or business would result ina
conflict of interest, Does any effect — no matter how emall — on the enterprise in which a
Legislator’s employer’s has a direct financial interest result in a conflict of interest?’

Paragraphs 1(E) and (F)
Paragraphs 1(E) and (F} also define situations that involve a conflict of interest relating to

the Legislator’s employment or profession. These provisions are included 1n the
attachments for the sake of brevity.

! Late last year, the Presiding Officers’ Advisery Committec on Legislative Ethics suggested some
clarifications to the definition of conflict of interest. Those supgestions will be considered later this year by
the Legislature, bt it is not known whether the Lepgislature will adopt those suggestions.

A3/15
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Although divided into two paragraphs, the provisions actually cover a number of
gituations, most of which involve a personal benefit or loss to the Legislator or family
member, not a benefit or loss to the Legislator’s employer. Itis not immediately apparent
how Rep. Saviello would incur any personal gain or loss from RGGI, so in the apalysis
below T apply paragraph 1(A).

Paragraph 1(E) also contains the standard that a conflict of interest exists “[wlhere a
Legislator ... engages in employment which could impair the Legislator’s judgment.”
The standard of impairing the Legislator’s judgment i fairly subjective, however, and
therefore difficult for the Commission to apply to a given factual situation. It implies that
a Legislator should know that he is making judgments about how to vote on, or influence,
a legislative matter based on the puhblic interest and interests of his constituents, and not
based on his employer’s interests.

Role of the Commission

The Legislature created the Commission on Governmental Ethics and Election Practices
to be an independent source of advice on legislative ethics issues, and “to strengthen [the]
faith and confidence that the election process reflects the will of the people and that each
Legistator considers and casts his vote on the enactment of laws according to the best
interests of the public and his constituents ....” (1 M.R.S.A. §1001) The full stateroent
of purpose for the Commission is attached.

The role of the Commission, however, is advisory only. Legislators like Rep. Saviello
may turn to the Commission for advice.

Indeed, in the statement of purpose for the legislative ethics law, the Legislature seemed
to assign the primary responsibility for avoiding a conflict of interest with the individnal
Legislator: “The Legislature cannot legislate morals and the resolution of ethics problems
must indeed rest largely in the individual conscience.”

Considerations in Favor of Recnsal

The stated purpose of the legislative ethics law is to increase confidence that Legislators
are acting in the public interest and in the interest of constituents, rather than in the
interests of the Legislator or the Legislator’s family, business, employcr, ot clients. (1
M.R.5.A. §1001)

When a member of the Maine Legislature is in a conflict of interest with respect to

legislation, the legislative ethics law forbids the Legislator from voting on the legislation
or otherwise seeking to influence it:

1. Actions precluded. When a member of the Legislature has a conflict
of interest, that member has an affirmative duty not to vote on any
question in connection with the conflict in committee ot in cither branch

A4/15
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of the Legislature, and shall not attempt to influence the outcome of that
question. (1 MR.S.A. §1015(1))

In effect, the law says to the member that he or she cannot wear both “hats™ at the same
time. This is not to say that the member would necessatily be acting unethically if the
member were to vote on or influence the legislation. The law simply prohibits the
Legislator from voiing on ot influencing the measure in order to strengthen the public’s
confidence in the workings of government.

RGGI Apparenily Would Have a Significant Impact on Rep. Saviello's Employer

The primary argument that Rep. Qaviello may not vote on ot influence RG] is that his
employer, Verso Paper, may be negatively affected by RGGI in a significant way if
RGGI is adopted in Maine. Indeed, there’s 2 possibility that Verso Paper will be more
directly affected by RGGI than any other carbon dioxide emitter in Maine because it has
two plants that would be regulated by RGGI, in Jay and Bucksport. Potentially, Verso
Paper would have to buy emissions allowances for both plants. Rep. Savicllo
preliminarily has suggested that the allowances could cost in the range of §5 million per
plant.

The impact on Verso Paper couid certainly bring Rep. Saviello within the reach of
§1014(1)(A) because:

Rep. Saviello presumably receives a direct substantial financial benefit
(his salary) from close econorue association with a person (Verso Paper)
knmown by Rep. Saviello to have a direct financial interest in an enterprise
(the Jay plant) affected by proposed legislation.

As noted above, the staff finds §1014(1)(A) difficult to apply. In particular, it is not clear
what degree of impact on Verso Paper is necessary to result in a conflict of interest.

Nevertheless, based on my Iimited knowledge of RGGL, it appears that RGGI would
impose a significant financial impact on Verso Paper. It is also apparent that the number
of similarly situated companies is quite small because only six power plants in Maine
would be affected by RGGI. Therefore, there is certainly an argument that it would be a
conflict of interest under §1014(1)(A) for Rep. Saviello to vote on or nfluence the RGGL
rules.

Rep. Saviello's Job Responsibilities Would Intersect with RGGI Compliance

Rep. Saviello’s position at the Jay plant is as the environmental manager. That means the
amount of carbon dioxide emissions at the power plant comes directly within his
purview. Even if Verso Paper assigned its activities in RGGI's cap-and-trade program to
the consulting firm already managing the power plant, Rep. Saviello’s department would
presumably be responsible for compliance with the RGGI regulations. There is an
argument that Rep. Saviello stands in a different position to the RGGI rules than, for

A5/15
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example, a line worker at the plant. Nevertheless, it is not clear that he would receive a
bencfit or a logs from RGGI personally.

Considerations against Recusal
Interests of District 90 Residents

One primary purpose of the legislative ethics law is to increase confidence that
Legislators are acting m the best interest of their constituents. Many congtituents in Jay
and other communities in Rep. Savicllo’s district depend directly or indirectly on the
economic strength of the Jay plant. They have views on whether the benefits of reducing
carbon dioxide emissions justify requiring Verso Paper, a major local employet, to buy
emissions allowances for two of its plants (in Jay and RBucksport). Those views deserve
to be considered as part of the Legislature’s overall consideration of the RGGI rules. If
Rep. Saviello recused himself from the RGGI issue, District 90 voters effectively would
be silenced in that consideration. Some might view that as a perverse result of the
conflict of interest law.

Tt is worth noting that Rep. Saviello’s dual role as the environmental manager of the Jay
plant and as a Legislator was well publicized in the spring of 2006, and his constituents
te-elected him with 75% of the vote. If there was a widespread concern that he was not
acting in the interests of this constituents, it was not evident from the vote totals.

Expertise of Rep. Saviello

Members of the Maine Legislature bring to the institution knowlcdge and expertise that
benefits policy-making. Rep. Saviello has years of experience in environmental
management for International Paper and now Verso Paper, a doctorate in Forest
Resources from the Univetsity of Maine, and other relevant experience. Perhaps
uniquely within the Legislature, his employer already participates in a cap-and-trade
program for sodium dioxide emissions. 1f he was prohibited from influencing the RGGI
rules, the Legislature would be deprived of his experience and expertise.

Staff Recommendation

My recommendation to you is to advise Rep. Savicllo based on your best judgment of
fow to strengthen the legislative process and the public’s confidence in it. Keeping in
rind that the role of the Commission is to be a source of advice that is independent of the
Legislature, your collective advice will benefit from the personal experience four of you
have from serving in the Legislature.

Cettainly, some observers would say that the correct application of the conflict of inteyest
law is quite simple: Verso Paper is one of a small number of commercial operations in
Maine that would be significantly affected by RGGI, therefore Rep. Saviello should
tecuse himself “[i]n order to strengthen this faith and confidence that the election process
reflects the will of the people and that each Legislator considers and casts his vote on the

6
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enactment of laws according to the best interests of the public ...." Somc of these
observers, however, may not be giving sufficient weight to the other purpose of the
legislative cthics law: seeing that the interests of constituents in Jay and other District 90
communities are represented by their clected delegate in the Maine House of
Representatives.

At this time, T am not prepared to offer a recommendation on behalf of the staff, but I
hope 1 have laid out the relevant considerations. My understanding of the RGGI program
and its impact on Verso Paper is preliminary. My opportunity to discuss this with Rep.
Saviello has been limited, and the Commission has not received comments from other
interested persons. Tt is certainly possible that at the February 14™ meeting Rep. Saviello
ot other interested individuals will correct any factual misunderstandings I bave on RGGI
and will present other perspectives on the correct application of the confliet of interest
law.

A7/15
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ETATE OF MAINE
COMMISEION ON COVERNMENTAL ETHICS
ANT ELECTION PRACTICES
143 9TATE HOUSE STATION

C AUGUETA. MAINE

043330158
CEIVED
, 2006 : : AAINE
March @, 200 | ‘ N -?rTD!}.'-:fNEE?fFJENEENn
The Honorable Thomas B. Bavielio _ MaR 15 2008

2 State House Station
Angusta, Maine 04333-0002

‘ - | &TATE WOUSE AUGUSTA, MAINE,
Diear Representative Saviello: bl =

This letter is in response to your requet for an advisory opivion, pursuant to § M.R.S.A. §1013
(1)(A) and (2)(A), on Whether your employment as the Envirormental Manager for International
Paper dlaqualifies you from serving on the Legislature’s HNaturdl Resource Comtuittzs) ALits -« 00 1
public maeting on February 2%, 2006, the Copunission considered whether it should recommend
to the Speaker of the House of Representatives that your employment cavsed such an inherent
conflict of interest that yon should not be allowed to sit on the Matral Resources Commities.
The Commission decided unapimousty that your employrnent statns by itself ghould not prohibit
* you from serving on the Natural Resources Comnittee, : :

El

The Commission only considered your status without reference to your past conduct or activities
regarding the Department of Environmental Protection (“DEP™), specific legislatioh, or other
legistative efforts. Prior to and atits Februacy meeting, the Comnission was made aware of
allegations with regpact to your conduct as a member of the comroittee of jurisdiction of the -
DEP, which tegulates your emplayer. The Commission did not consider the allegations at the
' Ineeting and doas not address them in this opinion.” The Commission retains the option of

conducting an investigstion in the event that a Legislator files a somplaint with the Commission
ot that the Commission decides, upon its own motion, to take up an investigation. '

With its focus solely oh yotix empiovment status, the Commission based its decision on three
conziderations. At the heart of the Commission’s decision are respeet for Maine’s citizen -
legislature and recognition of potential tension between 2 Legislator's public duty and private

"In your fetter, received by the Commnission on Januery 8, 20065, you alst requested that the Conmission jnvestigate
certain allegations that you exchanged your vote o proposed legislation for Ge withdrawnl of & netice of vielation
from the Maine Department af BEnviromnenta) Protection. Subssquently, at the Pebraary 23" meeting, you dsked to
withdraw this requast, The Comtnission voted (4-0) to accept your request, This opinian dtms not addrass any
allegations regarding specific conduet or detivities as a Natura] Resources Carmnittes rnember ae 26 a Legislator,

1 The Camirnission voted (4-0) to not take action on the Commuission’s vwn mation to investigate your actions
reparding an allcged grid pio guo deal with Intermational Paper and the Department of Environmental Profection
and to table further inquiry with respect to 2 third party complaint filed with the Comwnissiod.

GOFPICE LOCATED AT: 241 S5TATE STREET, AVGUSTA, MATNE
WERBITE: WW W MAINE-GAV/ETHICE

TUORTE. (747 PRT.4070 TA Y. (4™ 7em 279
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employment. The wgiatement of Purpose” in Maine’s legiglative mt}mics{ law atl:knowlmd‘g,es that

tha “increaging complexity of government.. with broader intervention into private affairs, makes
conflicts of interests almost ingvitable,. . This possibility for condlicts results because “[m]jost
Legislators must look to income from. private sources, not their public salaries, for.theu'
sustenance and support of their families. .. " However, the knowledge and expertise ﬂl.'“

. Legislators bring from their private and professional lives has great vah‘ie‘ m t}.w lemslatzw,fa
process. To bar certain Legislators from sitting on comumittees with jurisdiction over ﬂ".m
professions or, employers would deprive a cormmittes of relevant knowledge and expertise where
they can be most useful. Indeed, a review of prasent and past committees would show that meny
members with specialized knowledge and expericnce have been assigned to committees having
jurisdiction over their profession or even employers. We da not see youwr ggsignment to the
‘Natural Resources Commitiee as incongistent with the Legislature’s past practice regarding
commitiee assignment or as a per s conflict of interest. .

. The foremost ohligation of 4 Legislator is to represont the interests of the people in his of ber.. -,

7 diatrct. Your sifuationprésenits a cast Hileye your dind roles - at Legisldtofand as ~
‘Bnvirormental Manager for International Paper— could give Tise 1 8 question asto whort you
serve in takine a position ox legislation or otherwise performing your job as a Legisiator, In
many ingtances, the concerns of your constituents and of the paper industry are naturally aligned.

1t s not diffoult to imagine sinaations jn Which you would support legi slation that henefits your
employer and the paper industry by improving Maine's business climate, and benefits your
congtituents by making theit jobs more secure. In some of these situations, you may wish to
consider recusing vourself to avoid any appearancea of impropriety. However, in general, the
mere fact that your actions may address the copcerns nfboth your constituents and your
emplayer is not enough on its own to-present an unmistakable conflict of interest.

Firially, the Comrnission corisidered the process of legislative commmittee assigument and of the
legislative process itself. The Speaker of the House takes many factors into account i making
committes assignments, One is the expettise and knowledge of a particular Legislator that will
bring a depth of understanding on the subjects of the committes's jurisdiction. Another factor is
making committse assipnments that will méintain 2 balance of interests and perspectives within
the commitiee, A committes member can try to persuade his ox her fellow ¢ommittes members
towards a specific outcorne, but still has only one vote. In your case, twelve other Legislators sit
on the Natiral Resonrees Cartnittce representing a variety of perspectives on environmental
concerns. The structure and processes of committees and the House are designed to limit the

power of any one Legislator and to promote debate and proper consideration of proposed
legislation. ' '

Though we do not-address thern in this apinion, the allegations against you indieate a perception,
amang some mermbers of the public, that some of your Jegislative activities have constituted a
confliet of interest. “Ifpublic confidence in government it to be maintained end enhanesd, it is
not enough that public officers avaid acts of misconduct. They must also scrupulously avoid acts
which may create an appearance of misconduct.” The Legislature hay sei a high bar for stself

I MREA EI01T
‘1.
id



AZ/A8/208A7 17:85 287287ET7 75

ETHICS COMMISSION PAGE  18/15

lz/04/2006 17:698 Z2B7EBTETIS ETHICS COMMISSION FAGE A3/83

but 2 necessary one to keep the public’s trist and respect. The Legislaure also recognized that
laws and guidelines will not dispose of every ethical dilemma facing Legislators and stated that
‘s resolution of ethical problems must indeed rest jargely in the individual conscience.”
Though we do not find an inherent conflict of interast rising from your employment status, we
recommend that you carefully consider whether you should recuse yourself from voling on
particular matters wlich affect your employer to avoid the sppearance of misconduct.

Sincertly,

s \ S e A o [P R T

<t The Hofdrabié Toht Richardson

14,
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Title 1, §1001, Statement of purpose

The State of Maine claitms a capytight in its codificd statures, TFyon intend to republish
this materal, we do requite that you inchade the following disclaimer in your publication:

All coprights and other rights to stattiory et are reserved by the State of Muine, The text included in this publication veflects changes micrde throtgh
the Second Regular Session of the 122nd Legislanre, and is current through December 31, 2006, bt is sutject o change without potice. It is a
version that has not heen afficially certified By the Secretary of Siate. Refer to the Maine Revised Statutes Annotated and supplements for certified text

The Office of the Revisor of Statntes also requests that you send us one copry of any statutory publication you may produce. Owr goal is not to testrict
publishing activity, Tt to keep track of whe is publisting what, to identify any needless duplication and to preserve the State's copyright nghts.,

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpratation of Maine law to the public.
If you need legal assistance, please contact a qualified attornay.

§1001, Statement of purpose

Tt is essential under the American system of tepresentative government that the people have faith and confidence in the integrity of
the election proeess and the members of the Legislature. In order to strengthen this faith and confidence that the election process reflects
the will of the people and that each Legizlator considers and casts his vote an the enactment of laws according to the best interests of the
public and his constituents, thete is ¢reated an independent commission on governmental ethics and election practices to puard against
corrption o undue influencing of the election process and against acts or the appearance of misconduct by Legislators, [1875, .
621, § 1 (mew).l

pT, 1975, Ch. 621, &1 (NEW).

Text currant through December 31, 2006, document creatad 2006-10-31, page 1.
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The State of Maine clais 2 copyright in its codified statites, Tryou interd to republish
this merial, we do roquite that you include the following disclairner in your publication:

All copyrights and ather rights to statutory 1=t are paserved by the State of Maine, The text inghaded in this publication reflects changes made through
the Second Regular Seesion of the 122nd Legrisiotre, and is creret through December 31, 2006, but is subject to change withott netice, & isa
version that has #ot been officially certified by the Secretary of State. Refer tn the Maine Revised Staintes Arthotated avd supplements far certified lext,

The Office of the Revisor of Statutes also requests that you send us ane copy o any statitory publication yeu may produce, Qur goal is not t'-'f‘ Testrict
publishing sctivity, but to keep track of wha s publishing what, to identify any needless duplication and tor preserve the State’s copym ghit rights,

PLEASE NOTE: The Revisor's Office CANNQT perform research for
or provide legal advice or interpretation of Maine law to the public.
If you need legal assistance, please contact a qualified attorney.

§1014. Conflict of interest

1. Situations involving conflict of interest. A conflict of interest shall include the following:

A. Where a Legislator or a member of his iminediate family has or acquires a direct substantial personal financial intenzat, distinet
from that of the general public, in an enterprise which would be financially benefited by proposed legislation, ot derives 2 direet
substantial personal financial benefit from close econamic association with a person known by the Legisiator to have 2 direct
financial interest in an enterprise affected by proposed legislation.  [12375, <. £21, 51 (new).]

B. Where a Legislator or 2 member of his immediate family accepts aifte, other than campaign contributions duly recorded as
tequired by law, from persons affected by legislation or who have an interest in a business affected by proposed legislation, where
it is known or reasonably should be known that the purpose of the donor in making the gift is to influence the Legislator in the
performance of his official duties or vote, or is intended as a reward for action on his part. (1975, <. 821, 51 (new) .]

C. Receiving compensation of reimbursement not authorized by law for services, advice or assistance as a Legislator. [1875. o.
621, 51 (new).]

D. Appeating for, representing or assisting another in respect to a claim before the Logislature, unless without compensation and for
ihe benefit of & citizen.  [197%, =. 621, §1 (new).]

E. Where a Legislator or a member of his immediate family accepts or engages in employment which could impair the Legislator's
judpment, or where the Legislator knows that there is a substantia] possibility that an oppottunity for employment is being afforded
himn or a member of his immediate family with intent to influence his conduet in the performance of his official duties, ot where
the Legislator or a member of his immediate family stands to denive a personal private gain or loss from employment, because

of legislative action, distinct from the gain or losses of other employees or the genetal community. (1875, <. 621, 51
(new) .]

F. Where a Legislator or a member of his immediate family has an interest in legislation relating to a profession, trade, business o
employment in which the Legislator or a member of his immediate family is engaged, where the benefit derived by the Legislator ot
a member of his imediate family is unique and distinet from that of the gencral public or persons engaged in similar professions,
trades, businesses ar employment.  [1%7%, <. 621, 81 (rnew) .1

(1975, ¢. &21, &1 (new).]

2. Undue influence. It is presumed that a conflict of interest exists where there are circumstances which involve a substantial risk of

undue influence by a Legislator, including but not limited to the following cases.

A. Appearing for, representing ot assisting anothet in a matter before a stats agency or authority, unless without compensation and
for the benefit of a constitutent, except for attorneys or other professional persons cigaged in the ¢onduct of their professions,

{1} Even in the cxcepted cases, an atigrney or othet professional person must refrain from references to hig legislative capacity,
from communications on logislative stationery and from threats or implications relating to legislative action.

[127%, c. 62L, §1 (new).]

Text current through December 31, 2006, decument created 2006-10-31, paga 1.
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Title 1, §1014, Conflict of interest

B. Representing or assisting another i the sale of gonds ot services to the State, a statc agency ar authority, unlegs the transaction
oceurs after public notice and competitive bidding.  [1575, ©- £21, 81 (new).l
{1975, c. 621, BL (new).]

1. Abuse of office or position. It is presurned that a conflict of interest exists where a Legislator abuses his office or position,
including but not limited to the following cases.

A, Where a Legislator or 2 member of his immediate family has a direct financial interest or an interest through a close economie
association in a contract for goods or services with the State, a state agency or authority in a transaction not coverad by public notice
and competitive bidding or by uniform rates cstablished by the State, a state agency, authority or othet governmental entity or by a
professional association ot organization. [1975. c. &21, §1 (new) .l

B. Giranting ot obtaining special privilege, exemption or preferential treatment to or for oneself ot anothet, which privilege,
exemption or treatment is not readily avoilable to members of the general community or ¢lass to which the benefictary belongs.
[1978, ©. &21, §1 (new).]

C. Use ot disclosure of confidential information obtained because of office or pesition for the benefit of self or angther.  [1375,
o, 621, 81 (new).] :
[1975, «. &21, 81 {(new) |

PL 1975, Ch. 621, §1 (NEW).
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Title 1, §1015, Actions precluded; reports

The State of Maine claims a copyright in its codified statutes, If you intend to republish
this tnateria, we do requite that you include the following disclaimer in your publication:

All copyrights and other rights 1a statulory et are rescrved by the State of Meine. The tex ineluded in this publication reflects chamges whictcle through
the Second Regular Session of the 122nd Legisioture, and is curvent through Devember 31, 2006, but is subject to ehange without notice, It i a
version that has riot beem offictally certificd by the Secretary of Stave, Refer 1o the Maine Revised Stanutes Annotated and supplements for cevtified fext.

The Office of the Revisor of States also requests that you aend Us pne copy of any stattory publication you may produce, Our goal js net to restnct
publishing activity, but to keep imck of who is publishing what, to identify amy neediess duplication and to preserve the State's copyright tights.

PLEASE NOTE: The Revisor's Office CANNOT perform research for .
or provide legal advice or interpretation of Maine law to the public.
If you need lagal assistance, please contact a qualified attorney.

§1015. Actions precluded; reports

1. Actions precluded. When a member of the Legislature has a conflict of interest, that rrember has an affirmative duty not to votc
on any question in connection with the conflict in committee or in sither branch of the Legislature, and shall not attempt to influence the
outcome of that question.

[L98%, c. 561, §7 (amd).]

2. Reports. When the commission finds that a Legislator has voted or acted in conflict of interest, the commission shall report its
findings in writing to the house of which the Legislator is a member.
[1975, c. 621, 81 (new).]

3. Campaign contributions and solicitations prohibited. The following provisions prohibit certain campaign contributions and
solicitation of campaign contributions during a legislative session.

A, Ag used in this subsection, the terms "employer,” "obbyist" and "lobbyist associate” have the same meanings as o Title 3, section
212-A and the tertn "contribution” has the same meaning as in Title 21-A, gection 1012. [19%87, <. 5292, §1 (new) .]

B. The Governar, a member of the Legislature or any constitutional officer or the staff or agent of the Govemnor, & member of the
Legislature or any constitutional officer may not intentionally solicit or aceept a contribution from a lohbyist, lobbyist associate

or employer during any period of time in which the Legislature is convened before final adjourntment, except for a gualifying
contribution as defined under Title 21-A, section 1122, subsection 7. A lobbyist, lobbyist associate or employer may not intentionally
give, offet or promise a contribution, other than 2 qualifying contribution, to the Governor, & member of the Legislature or any
constitutional officer or the staff or agent of the Governor, 2 member of the Legislature or any constitutional officer during any

time in which the Legislature is convened befote final adjontnment. These prohibitions apply to direct and indirect golicitation,
acceptance, giving, offering and promising, whether through a political action committee, political committes, political party or
otherwise. [2005, «. 301, &3 (amd).]

. This subsection docs not apply 1o
(1) Solicitations or contributions for bona fide social events hosted for nonpartisan, charitable purposes;
(2) Solicitations or contributions relating to a special eloction to fill a vacancy from the time of announcetnent of the slection
until the election;
(3) Solicitations or contributions after the deadline for filing as a candidate as provided in Title 21-A, section 335; and
(4) Solicitations or contributions accepted by a member of the Legislature supporting that member's campaign for federal office.

[1599, o. 648, §1 (amd).]

C-1. This subsection does not prohibit the attendance of the Governot, a member of the Legislature or any constitutional officer

or the staff or agent of the Goverior, a membet of the Legislature or any constitutional officer at fund-raising events held by a
municipal, county, state or national political party organized pursuant to Title 21-A, chaptet 3, nor the advertisement of the expected
presence of any such official at any such event, as long as any such official has no invelvement in soliciting attendance at the

event and all proceeds are paid directly to the political party organization hosting the event or a nonprofit charitable organization.
[199%, c. 273, &1 {(new).]
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Title 1, §1015, Actions precluded; reports

D. A person who intentionally violates this subsection is gubjectto a civil penalty not to exceed 51,000, payable © the State and
recoverable in 2 civi) action. 11897, C- 539, §1 {(new) -1
{2005, c. 301, §3 (amd) . ]

4, Contract with state governmental ageney. A Legislator or an associated otganization may not enter with a state guvemmcntal
agency into any contract that is to be paid in whole or in part out of governmental funds, when such a contract is normally awatded
through a process of public notice and competitive bidding, unless the contract hag been awarded through a process of public notice and
competitive bidding. '

(2003, «. 268, §2 {new) -]

pL 187%, Ch. 621, 51 (WEW) .
pr, 1988, Ch. 561, §7 (AMD) .
PL 1297, Ch. 529, 1 {AMD) .
PL 1999, Ch. 273, 81 {BMD) .
pL, 1999, Ch. 648, 81 (AMD) .
PL 2003, Ch. 2868, g2 {AMD) .
L 2005, Ch. 301, 53 {AMD) .
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