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November 24, 2006

Commission on Governmental Ethics
And Election Practices. '
135 State House Station

Augusta, Maine 04333-0135

Re: Waiver of penalty for late 6-day pre—generﬁl report of
Sheriff Todd B. Brackett, Penelope McCourtney Card, Treas.

Dear Fthics Commission:

[ am hereby formally requesting the Commission to waive penalty determination in the
amount of $74.60 due to mitigating circumstances.

On the evening of October 23, my husband and [ were standing on the last remaining
portion the construction staging outside our log cabin in Bremen. 1t was approximately
'5:30 and nearly dusk. We wanted to finalize the dimensions of the landing outside the
sliding glass door before the remainder-of the staging was removed the following day.
My dog Santo a 100 Ib. yellow 1ab decided to join us on the slightly wobbly scaffolding.

It was the straw that broke one ankle and crushed another.

The dog landed on top of the staging, which landed on my husband’s right ank]e, which
tanded on my right ankle. Two hours, three ambulances 22 rescue, fire, and EMT’s later
we arrived at Miles Hospital. A little past midnight I was moved from a long surgery to
my hospital room. My husband’s break did not require surgery, just a cast so he was
waiting for me in a reclining hospital chair in my room. Two days later on Friday [ was
released from the hospital. We painfully hobbled home with ef ght screws, a plate and two

pins in my leg. We were also equipped with walkers, crutches and a cooling machine to
reduce swelling.
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Saturday the rains came and the power went. Fifteen thousand of our Maine friends and’
neighbors were in the same boat. We didn’t complain. Figuring that most power 18
restored within a day, my husband and I went 10 bed around six o’clock. Six the next
morning the power finally came on, but that was gbout to change.

At first there wasn‘t much rain but a good stiff breeze started shaking the trees in the
hollow. Most of the leaves were down and as the intensity grew soon they all were. The
trees came next. One by one they started to fall. Soon the tip on the old majestic white
pine, towering some 50 or more feet toward the sky, began to sway just a bit. A split
second later came a loud cracking sound followed by a huge earth shaking as it hit the
ground and broke into two large sections. One section completely covered the driveway
while just the top branches of the other section leaned gently against the power line. The
resulting smoke, quickly followed by the fire, knocked out our power once again.

Once more the Bremen Fire Department was able to extricate us in record time. With no
heat light or water we had no other choice but to get out of town. CMP forecasted it
could be Tuesday béfore power would be restored. Tt was Wednesday November 1
before we were able to return to our home. |

Tt took a full day to get acclimated to our temporarily handicapped life in our
own home. The next day, Novemtber 2, [ was able to once again start
focusing on commitments including filings with the Commission. When I
realized that I had missed a filing deadline T immediately contacted
Nathaniel Brown with an explaination for the delay. A day later the report
was in your office.

I apologize for the report being two days late and the need to request a waiver of the
penalty due to “mitigating circumstances.” Thank you for your consideration.

Penelope MECourtney Card

Treasurer, Brackett for Sheriff %otaxy Puélic

Notarized this ;_:Z’?Té day of November, 2006 My commission expires _& o/ 03"/20 iie)
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' STATE OF MAINE '
CcOMMISEION aml GDVERNMENTAL ETHICS
AN ELECTION PRALCTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

November 14, 2006

Todd B Brackett
P.0O.Box 2 ‘
Neweastle, ME 04553

BY CERTIFIED MAIL
Dcar Mr. Brackett:
RE:  Late 6-Day Pre-General due 11/1/2006

You filed a 6-Day Pre-General repott on 11/3/2006. A penalty must be assegsed for late reports based on
the amount of financial activity conducted during the filing peri od, the number of calendar days a report is
fled late, and the candidale’s filing record. Based on the prescribed statutory formula, the preliminary
determination of the penalty for the late filing of your report wowld be $74.60. Please refer to the enclosed
penalty matrix for more details on how the penalty is computed. If you agree w1 th this preliminary
determination of the amount of the penalty, you may use the enclosed billing statement to pay that penalty.

Tf you have a reason for filing Jate, you tnay request the Commission to make a final penalty determination.
Any request for a Commission determination must be made within 10 calendar days of rceeipt of this
notice, beginning on the day you siom its receipt. If this notice has been refused or left unclaimed at the
post office, the 10-day period begins on the day the post office indicates it has given first notice of a
certified letter. Upon receipt of your request $or a Commission determination, we will schedule you to
appear and will notify you of the date and time of the next Commission meeting. Yol O @ Person you
designate may then appear personally before the Comymission or you may send a written staternent for the
Comrmission’ s consideration. A statement must be notarized and contain a full cxplanation of the reason
you filed late. Statements chould be sent to the address shown on this letterhead. The Commission will
notify you of the disposition of your case within 10 days after jts determination.

NOTE: The Commission may waive penalties for late reports only in cascs where tardiness 15 due to
mitigating circumstances. The law defines “mitigating circumstances” as: 1) a valid emergency determined
by the Commission, in the interest of the sound administration of justice, to warrant the waiver of the
penalty in whole or in part; 2) an error by the Comrnission staff; 3) failure to receive notice of the filing
deadline; or (4) other cireumstances determined by the Commission that warrant mitigation of the penalty,
based upon relevant evidence presented that a bona fide effort was made to file the report in accordance
with the statutory requireraents, including, hut not limited o, unexplained delays in postal service.

The Maine Clean Election Act requires all revenues distributed to certified candidates from the fund to be

uged for campaign-related purposes. Commission guidelines regarding permissible campaign-related
expenditures do not include the payment of a penalty a5 a permissible expenditure.

Sincerely,

At e~

Mathaniel Brown
Candidate Registrar

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS

H3/87

FAX: (207) 287-677%
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STATE OF MAINE I
COMMISSION ON GOVERNMENTAL ETHAICSE
AND ELECTION PRACTICES
135 STATE HOUSE STATIAN
AUGUSTA, MAINE
04333-0138

November 14, 2006 ' '

Todd B. Brackett
P.O.Box 2
Newcastle, ME 043533

The Commission staff has made a preliminary determination, based upon application of
the statutory formula, that a penalty of $74.60 applies for the late filing of your 6-Day Pre-
General report. If you agree with this determination, please make your check or money order in
that amount payable to “Treasuret, Siate of Maine,” and send it, along with the bottom half of
this letter, to the Commission on Governmental Ethics and Election Practices, 135 State House
Station, Augusta, Maine 04333, within 30 days of the date noted above. Please see the
instructions included in the attached letter if you would like the Commission to make a formal
determination of any penalty to be assessed in this case.

Failure to pay the full amount of an assessed penalty is a civil violation. The
Clommission is required to report to the Attomey General the name of any person who fails to
pay the full amount of any penalty. Please direct any questions you may have about this matter
to Nathanie] Brown at 287-7652. ' :

Cut Aleng Dotted Line

For Office Use Only:
Account: CGEEP
Fund: 014 Approp: 02

To Conmission on Governmental Ethics and Election Practices
135 State House Station
Augnsta, Maine 04333

From: Todd Brackett

RE: Penalty for late filing of 6-Day Pre-Genersa] report

Amount Enclosed: 3

Check/M.Q. No.: #

Please Make Check or Money Order Payable ta Treasurer, State of Maine

OFTICE LOCATED AT: 242 STATE STREET, AUGLUATA, MAINE
WEBSITE: WWW.MAINE GOV/ETHICS

FPHONE: (207) 267-4179 B FAX: (207) 28T-6775
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COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES
PENALTY MATRIX FOR LATE CANDIDATE REPORT FILINGS

. BASIS FOR FENALTIES
. | 21-A M.R.S.A. Section 1020-A(4) .

The penalty for late filing of a required report is a percentage of the total contributions or cxpenditures for
the filing period, whichever i greater, multiplied by the nurrber of calendar days the report 1s filed late, as
follows:

For the first violation, 1%

For the second violation, 3%

Eor the third and each subscquent violation, 5%
A penalty begins to acerue at 5:00 p.m. on the day the report is due.

Example: The treasurer files the candidate’s report
two (2) days late. The candidate has not had any
previous late violations this biennium. The candidate Y our penalty is calenlated as follows:
reports a total of $2,500 in contributions and $1,500 1n
cxpenditures for the filing period, The penalty 13

caleulated as follows: Contributions/Expenditures: §_ 3.730.00
52,500 Greater amount of the total contributions Parcent proséribed: ) € 01
reccived or expenditures made during the " ' —
filing perind g 37.30
X 01 Percent prescribed for firat vialation . ‘
$25.00 One percent of total contributions Number of days late: X_ 2
X_2 Number of calendar days late’ Total penalty accrued: $__74.60

%50.00 Total penalty

Any penalty of less than $5 is watved.

Violations accurnulate on reports with filing deadlines in a 2-year period that begins on Janvary 1st of cach
even-numbered year. ‘Waiver of 2 penalty does not nullify the finding of a violation.

A required report that is sent by certified or registered United States mail and postmarked at least 2
days before the deadline is not subject to penalty.

MAXIMUM PENALTIES
31-A M.R.S.A. Section 1020-A(5)

$5,000 for reports required to be filed 42 days before an ¢lection (gubernatorial cand;jdate only),

6 days before an election, 42 days after an elzetion, and for 48-hour reports;
$1,000 for serniannual reports.

FOR 6/7/06 EXPENDITURES

Revised 6/03
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COMPLETE THIS SECTION ON DELIVERY
i

B. Hac:éfvod gy (F)rlnted Nama) k

SENDER: COMPLETE THIS SECTION

® Complete iterns 1, 2, and 3. Alsa complete
~ itamn 4 if Rastricted Delivery ts desirad.
B Print your name and address on tha reverse
50 that we can return the card to you.
B Altach this sard to the back of the mailplece,

- Todd-B. Brackett
P.O.Box 2 .
‘Newcastle, ME 04553 &

5. merce ypa Kﬁﬁw
B Cortifled Mall O] Expraze Mail
0O Reglsterad [0 Raturn Recalpt for Merchandlae

O insured Mat 13 ¢.0.D.
4. Restricted Dalivary? ([Extra Fes) 1 Yas

11 Agent
[1 Addrazzas

. Data of Defivery

m 1?7 O Yes
jm

2. Article Number 2005 3110 ongon £&03 EEEE_

(Transfer from servica label)
©s Form 3811, August 2001 Domestis Return Recalpt

1055958-02-M-1640

AE/ A7
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Title 21-A, §1020-A, Failure to file on time

e ————

J—

p—————el

The State of Maine claims a copyright in its codified statutes, Tf you intend to republish
this material, we do require that you nclude the fllawing disclaimer i your ublicalion:

All copyrights and ather rights 1 statulory tex! are resgrved by the State of Maine. The et Inchacled int this publication reflects changes mads through
the Second Regular Sarston aof the 122nd Legislature, and is currenit vwough December 31, 2006, bt is subject o change without natice, It isa
version that has nof been afficially certfied By the Secretary of State. Refer to the Moine Revised Statutes Annntoted and supplements for certified tekl

The Office of the Revisor of Statutes also requests that yeu send Us oRe CopTY of any statutory puiblization you may produce. Ot gaal is not to restrict
publishing activity, fautt tos kzep track of who i pullishing what, o idemtify any needles? duplication and to preserve the State's copyright rights.

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law to the public.
If you need legal assistance, please contact a qualified attorney.

§1020-A. Failure to file on time

1. Registration. A candidate that fails to register the name of 2 candidate, treasures ot political comtnittee with the commission
within the time allowed by section 1013-A, subsection 1 may be assessed a forfeiture of $10. The commmission shall determine whether &
registration satisfies the requirements for tmely filing under section 1013-A, subsection 1.

[1995, @. 483, §1.5 (new) .]

2. Campaign finance reports. A campaign finance report is not tinely filed unless a properly signed copy of the repott,
substantially conforming to the disclosute requirements of this subchapter, is received by the commission before 3 p.m. ont the date it

is due. Except as provided i subgection 7, the commission shall determine whether a report gatisfies the requirements for timely filing,
The commission may waive a penalty if the commission determines that the penhalty is digproportionate to tho size of the candidate's
campaign, the level of experience of the candidate, treasurer o campaign staff or the harm suffered by the public from the late diselosure.

The commission may waive the penalty in whole or in part if the compnission determines the tailure to file a timely report was due to
mitigating circumstances. For purposes of this gection, "mitigating circutnstances’ mMeans:

A A valid emergency determined by the commission, in the interest of the sound administration of justice, to warrant the waiver of
the penalty in whole or in part;  [1889, <. 739, §5 {amd).]

B. An error by the commission staff, [2.899, ©. 728, gr (amd) .l
. Failure to receive notice of the filing deadline; ot [198%, c. 729, §B (amd) -]

D. Other citcumstances determined by the commission that wartant mitigation of the penalty, based upon relevant evidence prosented

that 2 bona hide effort was made to file the report in acaardance with the statutory requirements, including, but not limited to,
unexplained delays in postal service. [1923, ©. 729, §5 (new).]

[z003, c©. 628, Pt. A, &3 {amd) -]

3. Municipal campaign finance reports. Municipal campaigh finance repotts must be filed, subject to all the provisions of this
subchapter, with the municipal clerk on forms presctibed by the Commission on Governmental Ethics and Election Practices, The
municipal clerk shall send any notice of lateness requited by subsection 6 and shall notify the comtnission of any late reports subject to a
penalty.

11995, «. 625, Pt. B, §5 {(amd) .]

4. Basis for penalties.
[zo01, =. 470, §7 (amd); T- 21-3, §10z0-A, subk-§4 (rp) -]

4-A. Basis for_pena]ties. The penalty for late filing of a teport tequired under this subchapter, except for accelerated campaigh
ﬁngnce replnrts req}nrcd pursuant to section 1017, subsection 3-B, is a percentage of the total contributions or expenditures far the filing
period, whichever is greater, multiplied by the number of calendar days late, a5 follows:

A. For the first violation, 1%; {2001, . 714, Ft. pp, §1 (new); 52 (aff).]

B. For the 2nd violation, 3%; and [2001, <. 714, Pt. PP, Bl (mew) ; 52 (aff).]
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