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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

To:  Commissioners
From: Jonathan Wayne, Executive Director
Date: April 15, 2011

Re:  Complaint against the Maine Republican Party for Late Independent Expenditure Report

[ have attached the materials relating to a complaint concerning an apparent late filing of an
independent expenditure report. The report was filed by the Maine Republican Party on
Thursday, February 24, 2011 in connection with a special election for the House of
Representatives. The date of the expenditure in the report seems to indicate that the report was
filed one day late. The complaint was filed by the Maine Democratic Party.

It appears that the late filing delayed the payment of $2,468.52 in matching funds to the
Democratic nominee in the special election by one day. Under the penalty statute in the Maine
Clean Election Act (21-A M.R.S.A. § 1127(1)), the Commission may assess a penalty of up to
$10,000 if the late filing of an independent expenditure report results in a late payment of
matching funds.

The Maine Democratic Party requests that the Commission assess the maximum penalty. Based
on our preliminary understanding of the facts of the late filing, the Commission staff has been
inclined to recommend a penalty significantly less than the maximum.

The Commission staff is expecting the Maine Republican Party to file a response to the
complaint in the next few days that will provide more information concerning why the report
was filed late. At this time, the staff is unable to make a recommendation to you concerning a

penalty.

Thank you for your consideration of this matter.

OFFICE LOCATED AT: 45 MEMORIAL CIRCLE, AUGUSTA, MAINE

WEBSITE: WwWW.MAINE.GOV/ETHICS
PHONE: (207) 287-4179 FAX: (207) 287-6775



STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 StATE HOUSE STANION
AUGUSTA, MAINE
04333-0135

April 14,2011

Christie-Lee McNally, Executive Director
Maine Republican Party

9 Higgins Street

Augusta, ME 04330

Dear Ms, McNally:

As I confirmed in my March 16, 2011 e-mail, the Maine Democratic Party’s complaint
concerning the late independent expenditure report in the House District 11 special election
has been scheduled for the April 26 meeting of the Commission.

If the Maine Republican Party'would like to respond in writing, please submit it no later
than 10:00 a.m. on this Monday, April 18, 2011. Please submit it by e-mail to
Jonathan. Wayne@maine.gov and Paul.Lavin@maine.gov.

Thank you.

xecutive Director

cc: William P. Logan, Esq. (by ¢-mail and regular mail)
Mary Erin Casale, Maine Democratic Party

QFFICE LOCATED AT: 45 MEMORIAL CIRCLE, AUGUSTA, MAINE

WEBSITE: WWW.MAINE.GOV/ETHICS

PHONE: (207) 287-4179 FAX: (207) 287-6775



STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AuGusts, MAINE
04333-0135

March 7, 2011

Christie-Lee McNally, Executive Director
Maine Republican Party

9 Higgins Street

Augusta, ME 04330

Dear Ms. McNally:

On March 4, 2011, the Maine Fthics Commission received the attached complaint from the
Maine Democratic Party concerning independent expenditure report #6 (IE #6), which was
filed by the Maine Republican Party on Thursday, February 24, 2011. The report indicated
that on Tuesday, February 22, the Maine Republican Party entered into an agreement or
obligation to make a future payment of $2,468.52 for a mailing in support of special
election candidate Beth Turner. Because the obligation was made in the last 13 days
befare the March 1, 2011 special election, the report should have been filed on
Wednesday, Febraary 23, 2011. Instead, it was filed one day late on Thursday, February
24. The late filing delayed by one day an authorization to Democratic nominee Deanna
House to spend $2,468.52 in matching funds,

Pursuant to 21-A M.R.S.A. § 1020-A, the Commission staff has already sent to you
correspondence concerning the “routine” late-filing penalty of $24.69.

Additional Penalty Requested by Maine Democratic Party

In addition, under 21-A M.R.S.A. § 1127(1), the Commission “may assess a fine ol up to
$10,000 for a violation of [the independent expenditure reporting requirement} if it
determines that the failure to file a timely and accurate report resulted in the late payment
of matching funds.” The statute does not provide any guidance to the Commission
concerning aggravafting or mitigating factors the Commission should consider in selecting
a penalty between zero and the maximum. Because the late filing of IE #6 delayed the
payment of matching funds to Deanna House, the Maine Democratic Party requests that
the Commission assess the maximum penalty for the late filing.

Commission’s Next Meeting

I would like to schedule the Maine Democratic Party’s complaint for the next meeting of
the Commission on Thursday, March 31, 2011. The meeting will be held at 9:00 a.m. at
the Commission’s office at 45 Memorial Circle. If possible, please respond to the Maine

OFFICE LOCATED AT: 45 MEMGRIAL CIRCLE, AUGUSTA, MAINE

WEBSITE: WWW.MAINE.GOV/ETHICS
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Christie-Lee McNally
Page 2
March 7, 2011

Democratic Party’s complaint by Friday, March 18. If a response is not possible by that
date, this matter may be scheduled for the April 26 meeting of the Commission.

Preliminary Staff Recommendation

For purposes of your response, please be aware that the Commission staff preliminary
intends to recommend an additional penatty under § 1127(1) in the range of $500 - $1,000.
Qur recommendation could increase or decrease after reading your response.

After reviewing late independent expenditure violations, the most similar violation we
could find was the latz filing of an independent expenditure report by the Maine
Démoctatic Party for a February 2009 special election. In that instance, the Democratic
Party filed an independent expenditure report four days late, which (after a holiday
weekend) caused a one-day delay in the payment of $873.05 in matching funds to
Republicar nominee Lance Harvell. Mr. Harvell did receive the correct amount of
matching funds 13 days before the special election. The Maine Demogratic Party stated
that the report was late due to an internal mistake. The Commission assessed a penalty of
$250 under § 1127(1), in addition to the routine penalty of $174.60 assessed under 21-A
M.R.S.A. § 1020-A. In case you wish to refer to them, the materials for that violation may

be found at htip;//www.maine pov/ethics/meetings/2009/20090129.htm by clicking on the
link for Special Eleetion Complaint under the heading of Other Business.

The staff views the late filing of IE #6 for this year’s special election as semewhat more
serious because more matching funds were delayed ($2,468.52) and because the delay
occurred in the last six days before the March 1 special election. Therefore, we would
recommend a penalty moderately higher than the $250 penalty assessed against the Maine
Democratic Party in the February 2009 special election.

Please telephone me if you have any questions.

Sincerely

&
nathan Wayne r

xecutive Director

cc: Mary Erin Casale, Maine Democratic Party
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Mr. Jonathan Wayne
Executive Director .
Maine Commission on Governmental Ethics and Election Practices

135 State House Station
Augusta, ME 04333

Complaint against the Maine Republican Party

Dear Jonathan,

On behalf of the Maine Democratic Party, 1 am filing a formal complaint against the Maine
Republicari Party. | respectfully: request that the Commission find that the Independent Expenditure
Report 6 filed by the Maine Republican Party on February 24" fails to comply with the statutory
reporting requirements. After having rmade such a finding, | respectfully urge the Commission to assess,
at the same time or later hearing, the maximum penalty available under Maine law.

Under 21-A M.R.S.A. section 1012 (3)}{A} and Commission Rule 94-270 Chapter 1, Section 7{3), an
“expenditure must be reported at the time of obligation regardless of whether any payment has'been
made for the good or service. Further, under Commission Rule 94-270 Chapter 1, Section 10{3}(B),
expenditures at this point in the campaign season must be reported in 24 hours.

On Thursday, February 24", the Commission found that Independent Expenditure Report 6 had

been filed one day late. Under the Commission’s statutes, the late filing of a report by a party triggers an
" enforcement process. {(21-A M.R.S.A. section 1020-A(4-A)}The Commission staff calculated a preliminary

penalty for the late finding of 524.69.

The above stated penalty-and finding llustrates a failure by the Maine _Repub]‘ican Party to
comply with Maine law. The Party suspects that the reporting of these expenditures was intentionally
delayed by the MRP in order to prevent 1o release of matching funds to Democratic candidate Deanna

Hause,
The Maine Republican Party is an organization that has significant experience and understanding

of Maine’s Clean Elections Act and proper filing procedure. It is also critical to note that there was only
one race occurring in the State at this time to monitor and file reports for. Filing Independent Report 6 a

" daylate de]ayed the release of matching funds to candidate House in a critical time before the election,

and the MRP should be assessed an appropriate penalty.

Under 21-A M.RS.A, Section 1127{1} the Commission may assess a fine if it determines that “the
failure o file a timely and accurate report resuited in the late payment of matching funds.” The late
filing by the MRP directly affected Deanna House's ability to receive and spend matching funds, thus

requiring the maximum fine.

, L
Paid for by the Maine Demozratiz Party, PO Bax 5258, Augusta, ME D4332-5258. Not authorized by any candidate or candidate’s commitiee, Betty Johnson, Treasurer ez



The purpose of these penalties is to discourage similar behavior { in the future to ensure the
integrity of Maine’s clean election system by the violator through monetary assessments. Such a penalty
is designed not only to tost the viclator money, but political cache and integrity. By flaunting the faw
and deliberately filing late, the MRP is following a national Republican potitical strategy recently
employed by the Republican State Leadership Committee in the November 2010 election that resulted
in the largest fine ever assessed by the Commission. These recent actions make clear that the MRP has
adopted this blueprint for all of its independent expenditures. Those whe participate ih Maine election
campaigns must abide by the abovae listed statutes whether or not it is convenient for them to do so and
not merely view penalties and fines-as the cost of duing business. [n order to preserve the integrity of
OUr process, the penalties for such actions must truly deter similar actions in the future.

Pursuant to the foregoing reasons, the Maine Bemacratic Party respectfubly requests that the
Commission rule that the Maine Republican Party violated Maine law and assess the maximum penalty

under the law.
Thank you for your attention to this matter.
Sincerely,
Mary Erin Casale

Executive Director
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INDEPENDENT EXPENDI
Name of Person/Gommitiee Making Expendittre(s) ﬂ\ ‘MM E%db\mm [’fo}‘ﬂqﬁ
Mailing Address C? )‘ Q}nyo \3—%

City, Zip Code Qg\),jﬁ;% M (HZ 6 Teiephone (0336297

enditure report is based on the tofal or aggregale amount spent per candidate for the
candidate exceets the thrashold amount, a report must be filad by the appropriafe

The reguirement fo fiie an independent exp
election. When the tofal expenditures per
deadiing. )

Please check the approprigte box for the report you are filing and complefe the notarized aftidavit.and atfached schedules.

orfs must be Bled ofi weekends and holidays if that is when they afe due By faxing the report fo the Commission {28 7F-6775).

Rep
odginal report within 5 days after the fax was received.

The Commission must receive the signed

I3 T
H

; Is this an amendment (o a previously filed report? M ves L[] Ao  Dale report was filed:

MADE ON OR BEFORE FEBRUARY 15, 2011:

O 14-Day Pre-Election Report

MADE ON OR AFTER FEBRUARY 1% THROUGH FEBRUARY 28, 2011:

Within 24 hours of exceeding $100

h @ 24-Hour Report

1 CERTIFY THAT THE INFORMATION IN THIS REPORT IS TRUE, CORRECT AND COMPLETE.

Chade ot Mtidls _ajat/i

Signdiure of PAG or Party T réasurer, of f
Other Authorized Person Making Expenditure(s)

Rev. 2F14f2011



COMMISSION ON GOVERI\ME[\TFAL ETHICS AND ELECTION PRACTICES
Mai: 135 State House Station, Augusta, Maine 04333
Office: 45 Memorial Cirdle, Augusta, Maine

Websife: wwaw.maine.goviethics
Phone: 207-287-4179
Fax: 207-287-6775

INDEPENDENT EXPENDITURE REPORT — HOUSE DISTRICT 11 SPECIAL ELECTION

AFFDAVIT

STATE OF W\‘E\L

COUNTY OF Y:ﬁ}/‘f\m\of( )

3 P }3 S gg-ggf My Jx, _ being duly swom, atfest that | made each of the expend-

tures fisted in the atfached report indepéndently, and not in ceoperation, consultation, or concert with, or at

the request or suggesfion of, the candidates named in the report or the authorized commitiees of agents of

the candidates.

Slgnature of Afﬁant

&‘/W“‘_
Swom fo before me, this & Zday of C‘—’Ubn,&guw 2011

(jﬁn W QW

(Notary Pu%lm&omey at L‘aw)

My commission expires:

| Neiary Pubhc Ma;ne
My Commission Expires Ogtober 7, 2011

Rew. 2142011



Independent Expenditure Report — House District 11 Specidl Election (%g:dmoé aniy)

Schedule B-E~1
CANDIDATE(S) SUPPORTEDIOPPOSED

= Please list all candidafes that were the subjects of independent expenditures.
o If more than one candidate was the subject of the expenditure, allocate the expenditure among the canditdates.

H\? . %})M\ T _ Sop }fm}’ L76ET). |

Total expenditures for all candidates this reporting period. .
This amount should equal the tofal independlent expenditures listed on Schedule BAE2, Line C. g?bf@ Y5y

Rev, 21412011
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independent Expendifure Report ~ House District 11 Speciat Election (S&ag:ﬁﬁ-lé-m

Scheduie BIE-2
PAYMENTS AND OBLIGATIONS

e Please indicate the date, payee, expenditure type, and amount of each expendifure.

e [f you are reporting an agreement or obligation to make a fufure payment, piease check N) the box next to

the expenditure type. 5

H6X57)

219 |90l B Sonmor - |Mis

A Expem!itu.res for this page =

UGS

B. Total for alt other Schedule B-IE-2 pages (ifany) =>

©. Tofal independent expenditures for this reporting period {A+B}

This amosnt shotld equal the fotaf amount for all candidates listed orr Schedule B-IE-1.

> Y05y

Rew: 2142011
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independent Expenditure Report - House District 11 Special Hection - (Sohed—ﬁ;ElE 3 ooy
Schedule BJE-2
EXPENDITURE DETAILS

. if you file an ndependent expenditure repori after February 21, 2041 for the special election in House Dis-
trict 11, you must provide the following information. 7

ture placed the order with the vendor for the goods or

9. The date.on which the person making the expendi- I g /i ]
services sz 9 : ]

2. The approximate date when the vendor began pro- CR b } {r
viding design or any other services in connecfion with 8‘ \
the expenditure : '

3. The date On which the person making the expendi- Q! ; 3 .
ture first feamed of the total amount of the expenditure 1]

4. A statement why the expenditure could not be re- QE UM @ &D S W

ported by the eighth day before the election
ﬂ\f\w . * )

Rev. 21142011



21-A MRSA §1127. VIOLATIONS

1. Civil fine. In addition to any other penalties that may be applicable, a person who violates
any provision of this chapter or rules of the commission adopted pursuant to section 1126 is subject
to a fine not to exceed $10,000 per violation payable to the fund. The commission may assess a
fine of up to $10,000 for a violation of the reporting requirements of sections 1017 and 1019-B if it

A% determines that the failure to file a timely and accurate report resulted in the late payment of
matching funds. In addition to any fine, for good cause shown, a candidate, treasurer, consultant or
other agent of the candidate or the political committee authorized by the candidate pursuant to
section 1013-A, subsection 1 found in violation of this chapter or rules of the commission may be
required to return to the fund all amounts distributed to the candidate from the fund or any funds
not used for campaign-related purposes. If the commission makes a determination that a violation
of this chapter or rules of the commission has occurred, the commission shall assess a fine or
transmit the finding to the Attorney General for prosecution. A final determination by the
commission may be appealed to Superior Court in accordance with Title 5, chapter 375, subchapter
7 and the Maine Rules of Civil Procedure, Rule 80C. Fines assessed or orders for return of funds
issued by the commission pursuant to this subsection that are not paid in full within 30 days after
issuance of a notice of the final determination may be enforced in accordance with section 1004-B.
Fines paid under this section must be deposited in the fund. In determining whether or not a
candidate is in violation of the expenditure limits of this chapter, the commission may consider as a
mitigating factor any circumstances out of the candidate's control.

[ 2009, c. 302, §23 (AMD) ]

2. Class E crime. A person who willfully or knowingly violates this chapter or rules of the
commission or who willfully or knowingly makes a false statement in any report required by this
chapter commits a Class E crime and, if certified as a Maine Clean Election Act candidate, must
return to the fund all amounts distributed to the candidate.

[1995,c.1, §17 (NEW) ]

SECTION HISTORY
1B 1995, ¢. 1, §17 (NEW). 2003, c. 81, §1 (AMD). 2005, c. 301, §33 (AMD). 2005, c. 542, §6
(AMD). 2009, c. 302, §23 (AMD).
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e . 159 Main Street
William P. Logan P.O. Box 476
wlogan@itmlaw.com MORRIS Newport, Maine 04953
© 207.368.2828T
207.368.2822 F

Via e-mail only

Jonathan Wayvne@maine gov
Paul Lavin@maine.cov

April 18, 2011

. Jonathan Wayne, Executive Director
Commission on Governmental Ethics
and Election Practices

135 State House Station

Augusta, ME 04333-0135

Re:  Complaint against Maine Republican Party

Dear Jonathan:

Pleése accept this letter as the written response of the Maine Republican Party to the complaint
filed by the Maine Democratic Party concerning independent expenditure #6.

The Party concedes independent expenditure report No. 6 was filed one day late. The reason
why the report was not timely filed is as follows. At the time of the expenditure, the Party was not
employing any staff to assist with elections, as it does during a normal election period. A volunteer
was assisting our Executive Director with the special election. That volunteer was acting as a liaison
between the ED and third parties, such as the vendor in question. This volunteer was not authorized
to independently make any expenditures, but rather needed to obtain approval from the Party.

" The Party had been contemplating whether to send a mailing for the special election and the
volunteer was part of those discussions. The volunteer, apparently belicving the final decision had
been made, contacted the vendor on February 22, 2011 and authorized the mailer. However, the Party
had not made a final decision on whether to make the expenditure at that time. Further compounding
the mistake, the volunteer did not communicate this action to the Party. On February 24, 2011, the
Party decided to order the mailer and the Party’s ED contacted the vendor to place the order. -At this
time she discovered from the vendor that the order had been placed two days earlier. Upon learning
of this, the Party filed an independent expenditure report that same day. The report correctly
identified the date the order had been placed, i.e. 2/22/11.

PORTLAND « NEWPORT » BRUNSWICK = AUGUSTA



Letter to Jonathan Wayne
Page2 of 2
April 18, 2011

As shown above, the late reporting of the expenditure was not part of any “strategy” but rather
the result of an internal error. Moreover, the Party quickly identified the error and filed the report only
one day late, correctly noting the date of the expenditure. As such, the delay in matching funds was
minimized by the Party’s prompt action. Moreover, there has not been a history of prior violations by
the Maine Republican Party'. Accordingly, any additional fine imposed under 21-A § 1127(1) should
not be substantial. ' '

This situation is most similar to the late filing of an independent expenditure report by the
Maine Democratic Party in the February 2009 special election that resulted in a fine of $250.00. Both
late filings were the result of internal errors. However, there are several differences that merit
consideration. First, the amount of the expenditure in this case is higher, $2,468.52 vs. $873.05.
However, this report was filed only one day late whereas the MDP’s 2009 report was filed four days
late. Perbaps most importantly, there have not been recent violations committed by the Maine
Republican Party. Conversely, in 2009 the MDP had just been fined a $10,000 penalty in the
preceding general election.

In light of the foregoing, undersigned counsel respectfully submits that the circumétances of
this matter would warrant and additional fine of an amount similar to the fine imposed against the
Maine Democratic Party in 20009.

" Thank you for your attention to this matter.
Sincerely,
William P. Logan, Esq.

cc:  Maine Republican Party

11t is unfortunate the Maine Democratic Party attempis to attribute a prior violation by another party, the RSLC, to the
Maine Republican Party. The very concept is contrary to the letter and spirit of Maine’s election laws, violates
fundamental notions of faimess and is contrary to basic logic.





