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Chapter 1:

COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES

PROCEDURES

SUMMARY : This Chapter describes the nature and operation of the Commission, and establishes
procedures by which the Commission’s actions will be governed.

[NO PROPOSED CHANGES TO SECTIONS 1-3]

SECTION 4.

1.

INITIATION OF PROCEEDINGS

Legislative Ethics. The Commission is authorized to investigate and make advisory
recommendations to either House of the Maine Legislature concerning legislative
conflicts of interest or any breach of the legislative ethics set forth in 1 M.R.S.A. §§ 1001
- 1023. The Commission's opinion may be sought by three methods, or the Commission
may act on its own motion.

A

Legislator's Own Conduct

1)

(2)

©)

A Legislator seeking an advisory opinion with respect to his or her own
circumstances or conduct should make a written request for an opinion,
setting forth the pertinent facts with respect to the legislative matter at
issue and the circumstances of the Legislator giving rise to the inquiry.

The request will be officially filed only when received at the offices of
the Commission. The Director will promptly send a copy of the request
to the Chair, and the matter will be placed on the agenda for the next
Commission meeting, or if necessary, at a special meeting.

An oral request by a Legislator for an opinion with respect to his or her
own circumstances will not be considered an official request for an
advisory opinion, and a Legislator making such a request will be so
notified, by letter, and encouraged to file a written request.

Complaints. Any written complaint will be included in the agenda of the next
Commission meeting.

)

Complaint by a Legislator. Copies of any sworn complaint filed by a
Legislator will promptly be sent to the Legislator against whom the
complaint has been lodged and to the Commission Chair, in each case
identifying the Legislator making the complaint. A complaint invokes the
Commission's authority only if made under oath and only if it addresses
an alleged conflict of interest relating to circumstances arising during the
term of the legislature then in office.



94-270 Chapter 1 page 2

2 Other Complaints

@) The Director will review each complaint to determine whether
the matter relates to the Commission's statutory mandate. When
a complaint is filed, the Director, in consultation with
Commission Counsel, will review the matter to determine
whether the complaint has sufficient merit to warrant
recommending the calling of a meeting. When a meeting is
called, the Commission will determine in executive session
whether to hear the complaint. If the nature of the complaint
clearly does not fall within the scope of the Commission's
jurisdiction, the Director will so notify the complainant by letter
within 14 days of receiving the complaint. In such cases, the
respondent need not be notified. The Commission may reverse
any administrative decision.

(b) An oral complaint by any person alleging a conflict of interest
concerning any legislator does not constitute a complaint under 1
M.R.S.A. 81013(2)(B), and a person registering such a
complaint will be so notified, by letter.

Referral by Presiding Officer. When a Legislator has requested an advisory
opinion from the Presiding Officer of the House of which he/she is a member,
and the Presiding Officer has referred the inquiry directly to the Commission, the
Director will arrange a meeting of the Commission as soon as possible to
consider the question.

2. Election Campaign Reporting and Maine Clean Election Act Violations

A

Repert Compliance Review. The Commission staff will review all campaign
finance reports filed by candidates pursuant to 21-A M.R.S.A., chapters 13 and
14 to verify compliance with the reperting financial disclosure and
documentation requirements set by statute or rule. The staff will review a
selection of other campaign finance reports filed by non-candidate committees
with the Commission for compliance with legal requirements. Notice of any
omission, error, or violation will be given by—mm—l to the f|Ier bv electronic mail

Commission staff will establish a reasonable time period for the filer to remedy

any om|33|on or error. Lf—the—ﬁ4e#a+ls—te—mspend—m¥hm—that—nme—#ame—th&

schedule any substantial violations for p055|ble action by the Commissioners at a

public meeting. If the filer fails to remedy minor violations, the Commission
staff will use its discretion whether to take any further action. Minor violations
include, but are not limited to, failing to report the employment information for a
contributor or misusing an expenditure code to describe the purpose of an

expenditure.
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Late Reports and Registrations. Where required by statute, notice of failure to
file a required report will be timely sent by Commission staff. When a report or
registration is filed late, the Director's recommendations will be based on the
following considerations:

Q) Lateness of report or registration,

(2) Reason for lateness,

3) Kind of report (more stringent application for pre-election reports),
()] Amount of campaign funds not properly reported,

(5) Previous record of the filer; and

(6) Good faith effort of the filer to remedy the matter.

Any person (as defined in 21-A M.R.S.A. 81001) may make an official
complaint or request for a Commission investigation by filing a signed written
request at the Commission's office, setting forth such facts with sufficient details
as are necessary to specify the alleged violation. A copy of the signed request
may be filed by facsimile or by electronic mail, provided that the original signed
request is submitted to the Commission. Statements should be made upon
personal knowledge. Statements which are not based upon personal knowledge
must identify the source of the information which is the basis for the request, so
that respondents and Commission staff may adequately respond to the request. A
copy of any such written request will be promptly mailed to the candidate or
organization alleged to have violated the statutory requirements. The Director
may conduct preliminary fact finding to prepare a matter for presentation to the
Commission. The Director, in consultation with Counsel, will prepare a
summary of staff findings and recommendations for inclusion on the agenda.

An oral report of a violation, or a written request containing insufficient detail to
specify the violation charged, does not constitute an official request for a
Commission determination, and a person registering such a complaint will be so
notified.

The signature of a person authorized to sign a report or form constitutes
certification by that person of the completeness and accuracy of the information
reported. The use of a password in filing an electronic report constitutes
certification of the completeness and accuracy of the report.

3. Lobbyist Disclosure Procedures

A.

Repert Compliance Review. The Commission staff will review lobbyist
registrations and monthly reports for compliance with disclosure requirements.
The Commission staff will establish a reasonable deadline time period by which

a Iobbylst must remedy any apparent om|SS|on or error. l-f—the49bby+st—fa445—ta

of a Comm|SS|on meetlng any ny substantial violation of the disclosure
requirements, regardless of whether the lobbyist has remedied the violation.
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B. Late Registrations and Reports. Notice will be given by mail to any lobbyist
whose registration or monthly disclosure report is late. The Commission and its
staff shall follow the notice and penalty procedures set out in 3 M.R.S.A. §
319(1). For purposes of 3 M.R.S.A. §319(1), the month will end on the 15th day
of the month following the month in which a report was due. Any failure to
submit a required report, registration, or penalty fee will be noted on the
Commission agenda.

C. Suspensions. The Commission may suspend any person from lobbying who fails
to file a required report or pay an assessed fee. A notice of the suspension must
be mailed to the lobbyist by U.S. Certified Mail within three days following the
suspension. Reinstatement will occur on the date the required report or payment
is received in the Commission office. A notice of the reinstatement must be
mailed to the lobbyist by U.S. Certified Mail or given directly to the lobbyist
within three days following receipt of the required report or payment.

D. Request for Penalty Waiver. A lobbyist may request a waiver of any late
penalty the lobbyist incurs. The request must be made in writing to the
Commission and must state the reason for the delinquency. Any such request
must be noted on the agenda of the next Commission meeting. Only the
Commission may grant penalty waivers.

E. Request for Waiver of Nonsession Reporting Requirement. A lobbyist may
request a waiver of the monthly nonsession reporting requirement set forth in 3
M.R.S.A. §317(4) if the lobbyist does not expect to be engaged in lobbying when
the Legislature is not in session. The Director is authorized to provisionally grant
such waivers pending approval by the Commission. Provisional waivers may be
granted only where a request is properly filed, the statement properly completed,
and where there is no apparent reason to doubt the statement is true. During the
period in which the waiver is effective, reports will not be required. If lobbying is
resumed during the period for which the waiver was granted, the lobbyist must file
a monthly disclosure report for the month or months lobbying was conducted.

F. Faxing Duly Executed Lobbyist Registration, Reports. Any registration or
report required by 3 M.R.S.A. chapter 15 may be provisionally filed by
transmission of a facsimile copy of the duly executed report to the Commission,
provided that the original of the same report is received by the Commission
within 5 calendar days thereafter.

4. Matters Outside the Commission’s Jurisdiction. If the Director and Counsel are in
agreement that the subject matter of a request for an investigation is clearly outside the
jurisdiction of the Commission, the staff may forward the request to the appropriate
authority or return it to the person who made the request, provided that the staff notifies
the Commission members of the action at the next Commission meeting.

[NO PROPOSED CHANGES TO SECTION 5]
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SECTION 6.

1.

CONTRIBUTIONS AND OTHER RECEIPTS

The date of a contribution is the date it is received by a candidate, an agent of the
candidate, a candidate’s committee, a party committee and its agents, or a political action
committee and its agents.

A loan is a contribution at the time it is made unless the loan was made by a financial
institution in the State of Maine in the ordinary course of business. Loans continue to be
contributions until they are repaid. Loans are subject to the candidate contribution
limitations, except for loans made by the candidate, the candidate’s spouse, or a financial
institution in the State of Maine in the ordinary course of business. The Commission may
consider any reported loan to be a cash contribution if it remains unpaid four years after
the election in which it was incurred.

Candidates and political action committees must report the name, address, occupation
and employer of each individual contributor who gives, in the aggregate, more than $50
for the reporting period. The reporting is required for private contributions raised by
privately financed candidates and for seed money contributions to candidates
participating in the Maine Clean Election Act. Candidates, political action committees,
ballot question committees, and party committees must make a reasonable effort to obtain
the employment information of the contributor when required by statute. The reasonable
effort must include requesting the employment information and providing a convenient
means for the donor to provide the information, such as a paper form to be submitted
with a contribution or text fields to enter the information on an online fundraising screen.
If a candidate or committee is unable to obtain the information from the contributor in
response to a candidate’s or committee’s request, the candidate or committee shall
indicate “information requested” in the occupation and employer sections of the
campaign finance report. If the Commission staff believes that due to the amount of
missing information further inquiry is warranted, the Commission staff shall verify
whether the candidate or committee has made a reasonable effort to obtain the
information.

Unless specifically exempted under Title 21-A M.R.S.A. 88 1012 and 1052 or this
section, the provision of any goods or services without charge or at a charge that is less
than the usual and customary charge for such goods or services is an in-kind contribution.
Examples of such goods and services include, but are not limited to: equipment, facilities,
supplies, personnel, advertising, and campaign literature. If goods or services are
provided at less than the usual and customary charge, the amount of the in-kind
contribution is the difference between the usual and customary charge and the amount
charged the candidate or political committee.

A. A commercial vendor that has provided a discount to a candidate or political
committee because of a defect in performance or other business reason has not
made a contribution if the vendor grants substantially similar discounts to other
customers in the ordinary course of the vendor’s business.

o

If a candidate is a public official who is provided a vehicle for transportation by a
public entity for the purpose of conducting official duties, the use of such vehicle
for campaign purposes is considered to be an in-kind contribution to the
candidate from the public entity unless the candidate reimburses the public entity
for the use of the vehicle.
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SECTION 7.

1.

EXPENDITURES

Expenditures by Consultants, Employees, and Other Agents of a Political
Campaign.

A.

|

Each expenditure made on behalf of a candidate, political committee, or political
action committee by any person, agency, firm, organization, etc., employed or
retained for the purpose of organizing, directing, managing or assisting the
candidate, the candidate's committee, or the political action committee must be
reported separately by the candidate or committee as if made or incurred by the
candidate or committee directly. The report must include the name of the third
party vendor or payee to whom the expenditure was made, the date of the
expenditure, and the purpose and amount of the expenditure. It is not sufficient to
report only the total retainer or fee paid to the person, agency, firm, organization,
etc., if that retainer or fee was used to pay third party vendors or payees for
campaign-related goods and services.

If a candidate or committee has paid a media buyer, advertising consultant or
similar contractor to purchase advertising time or for the production of television
or radio advertising, the candidate or committee may disclose the advertising
time and production costs in the aggregate, rather than itemizing each payment
made by the contractor to a third party vendor or payee. Maine Clean Election
Act candidates must obtain from their contractor(s) documentation of every
payment of $50 or more made on their behalf by a contractor or subcontractor
related to television or radio advertising.

Expenditures by Political Action Committees. In addition to the requirements set forth
in 21-A M.R.S.A. 81060(4), the reports must contain the purpose of each expenditure and
the name of each payee and creditor.

Timing of Reporting Expenditures

A

Placing an order with a vendor for a good or service; signing a contract for a
good or service; the delivery of a good or the performance of a service by a
vendor; or a promise or an agreement (including an implied one) that a payment
will be made constitutes an expenditure, regardless whether any payment has
been made for the good or service.

Expenditures must be reported at the earliest of the following events:

Q) The placement of an order for a good or service;

2 The signing of a contract for a good or service;

3 The delivery of a good or the performance of a service by a vendor;

(@) A promise or an agreement (including an implied one) that a payment
will be made; or

(5) The making of a payment for a good or service.
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C. At the time the duty to report an expenditure arises, the person submitting the
report is required to determine the value of goods and services to be rendered
(preferably through a written statement from the vendor) and to report that value
as the amount of the expenditure. If the expenditure involves more than one
candidate election, the report must include an allocation of the value to each of
those candidate elections.

Advance Purchases of Goods and Services for the General Election [Repealed]

All campaign-related payments made with the personal funds or credit card of the
candidate or an individual authorized by the candidate must be reported as expenditures
in the reporting period during which the payment to the vendor or payee is made. The
candidate must report the name of the vendor or payee to whom the payment was made,
the date of the expenditure, and the purpose and amount of the expenditure. When the
expenditure is reported, the candidate should indicate the person who made the payment
by entering “Paid by [name of candidate or supporter]” in the remarks section of the
expenditure schedule. It is not sufficient to report only the name of the candidate or
authorized individual to whom relmbursement was made and the total amount of the
relmbursement

[NO CHANGES PROPOSED TO SECTIONS 8-9]

SECTION 10. REPORTS OF INDEPENDENT EXPENDITURES

1.

General. Any person, party committee, political committee or political action committee
that makes an independent expenditure aggregating in excess of $100 per candidate in an
election must file a report with the Commission according to this section.

Definitions. For purposes of this section, the following phrases are defined as follows:

A. “Clearly identified,” with respect to a candidate, has the same meaning as in Title
21-A, chapter 13, subchapter II.

B. "Expressly advocate™ means any communication that

@ uses phrases such as "vote for the Governor," "reelect your
Representative," "support the Democratic nominee," "cast your ballot for
the Republican challenger for Senate District 1," "Jones for House of
Representatives," "Jean Smith in 2002," "vote Pro-Life" or "vote Pro-
Choice" accompanied by a listing of clearly identified candidates
described as Pro-Life or Pro-Choice, "vote against Old Woody," "defeat"
accompanied by a picture of one or more candidate(s), "reject the
incumbent," or communications of campaign slogan(s) or individual
word(s), which in context can have no other reasonable meaning than to
urge the election or defeat of one or more clearly identified candidate(s),
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such as posters, bumper stickers, advertisements, etc. which say "Pick
Berry," "Harris in 2000," "Murphy/Stevens" or "Canavan!"; or

2 is susceptible of no reasonable interpretation other than as an appeal to
vote for or against a clearly identified candidate.

"Independent expenditure™ has the same meaning as in Title 21-A §1019-B. Any
expenditure made by any person in cooperation, consultation or concert with, or
at the request or suggestion of, a candidate, a candidate's political committee or
their agents is considered to be a contribution to that candidate and is not an

independent expenditure.

3. Reporting Schedules. Independent expenditures must be reported to the Commission in
accordance with the following provisions:

A

Independent expenditures aggregating in excess of $100 per candidate per
election made by any person, party committee, political committee or political
action committee must be reported to the Commission in accordance with the
following reporting schedule, unless required to be reported according to the

schedule in paragraph B.
(D) Quarterly Reports. [Repealed]

(1-A) 60-Day Pre-Election Report. A report must be filed by 5:066 11:59 p.m.
on the 60th day before the election is held and be complete as of the 61st
day before the election.

(1-B) 11-Day Pre-Election Report. A report must be filed by 5:60 11:59 p.m.
on the 11th day before the election is held and be complete as of the 14th

day before the election.

If the total of independent expenditures made to support or oppose a candidate
exceeds $100, each subsequent amount spent to support or oppose the candidate
must be reported as an independent expenditure according to the schedule in this

paragraph or paragraph B.



