94-270 COMMISSION ON GOVERNMENTAL ETHICSAND ELECTION PRACTICES
Chapter 1: PROCEDURES
SECTION 2. ORGANIZATION
1. Commission. The Commission on Governmental Ethics and Election Practices is an
independent agency of the State, consisting of five (5) members appointed by the

Governor, subject to review by the joint standing committee of the Legislature having

jurisdiction over legal affairs and confirmation by the Legislature in accordance with

Title 1, 81002, subsection 1. The Commission members will elect one member to serve as

Chair. Except for the Chair, the members of the Commission have no individual

authority.

2. Office

A. The Commission employs such staff as may be authorized by the Legislature. A
Director supervises the staff and is responsible for all day-to-day operations. In
the interim between Commission meetings, the Director reports to the Chair, who
acts on behalf of the Commission on certain administrative matters. The
Commission’s offices are located in-the-Public Utitities-Commission-Buiding-at-
242 State-Street at 45 Memorial Circle in Augusta, where any filing or written
submission may be made between the hours of 8 a.m. and 5 p.m. on any day
when state government offices are open, except that filings by facsimile or
electronic means, where otherwise permitted by statute or rule, may be
transmitted at any time. The office has a mailing address of 135 State House
Station, Augusta, Maine 04333.

B. All records of the Commission are maintained in these offices, where they are
available for inspection or copying, except as particular records are made
confidential by law. The cost of copying Commission documents is set by the
Director of the Commission, subject to reasonable limitations and approval of the
Commission.

C. During any period when the position of Director is vacant, the Chair of the
Commission will appoint an acting Director.

SECTION 3. MEETINGS
1. Regular Meetings.-The Commission shall meet at least once per month-in-any year in-

which-primary-and-general-elections-are-held._The Commission shall meet at least once

each month in any year in which primary and general elections are held. The
Commission Chair, or if a Chair has not yet been selected, the Senior Commissioner in
terms of service on the Commission, shall set a date for a meeting in January of the year
of required monthly meetings. The dates of monthly meetings for each month of the year
shall be selected at that meeting and shall be adhered to unless changed at a properly
called meeting. In years not meeting the foregoing requirements, the Chair shall call for
an organization meeting to set monthly meeting dates which best appear to meet the
needs of the Commission.




94-270 Chapter 1 page 2

5.

Special Meetings. The Commission may meet at any time at the call of the Secretary of
State, the President of the Senate, the Speaker of the House of Representatives, the
Chalrman of the Commlssmn ora majorlty of its members Eaelapmemteepe#the

Fequ#ement Each member of the Commlssmn must have at least 24 hours notlce of the
time, place and purpose of the meeting in writing unless written notice is not possible. In
such case, notice must be given by the staff by phone, fax, e-mail or other means
available. Each Commissioner may notify the staff of his or her preference for
notification and the staff shall prepare a log of its actions in notifying Commissioners.

Agenda. The Director will prepare a written agenda for each meeting of the Commission.
The agenda will contain items of business to be considered, staff findings and
recommendatlons and WI|| mclude the date time and location of the meetmg When-

the—meet-l-ng— The aqenda must be malled to each Commlssmner at Ieast 7 days before the
meeting unless a different schedule is approved by the Chair who shall provide notice to
the Commissioners of the change and the reasons therefore.

Notice. In addition to the public notice required by the public meetings law, 1 M.R.S.A.
8406, notice of Commission meetings shall be given to those directly involved in a matter
pending before the Commission, as follows:

A. L egidative Ethics. When a properly filed request or referral is made for an
advisory opinion on a question of legislative ethics, notice that the matter has
been placed on the agenda for a Commission meeting will be given by mail to the
Legislator whose circumstances or conduct is at issue, or to the Presiding Officer
of either House referring the inquiry. When a complaint alleging a violation of
the laws on legislative ethics is filed, the Legislator will be informed promptly of
the nature of the allegations and the existence of any investigation by the
Commission. Notice that the matter has been placed on the agenda for a
Commission hearing will be given by certified mail to both the Legislator and the
complainant not less than 10 days before the date set for a hearing.

B. Campaign Reports and Finances Law; Lobbyist Disclosure Law. Notice of
the Commission's consideration of any noncompliance with the requirements of
the Campaign Reports and Finances Law, the Maine Clean Election Act, or
Lobbyist Disclosure Law will be provided to any person or organization alleged
to have committed a violation and to any person who has officially requested a
Commission investigation or determination, except that notice of the
Commission’s consideration of issuing subpoenas to conduct an investigation
need not be given.

C. Contentsof Notice

@ The notice will include the date, time, and location of the Commission
meeting. If mail notice of a meeting is not feasible, the staff will make
best efforts to give oral notice to Commission members or to those
entitled to notice under this provision.

Public Meetings. All meetings, hearings or sessions of the Commission will be open to
the general public unless, by an affirmative vote of at least 3 members, the Commission
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SECTION 6.

1.

requires the exclusion of the public, pursuant to 1 M.R.S.A. 81005 or 1 M.R.S.A.
81013(3).

Quorum. Every decision of the Commission must be made at a meeting at which at least
3 members of the Commission are present and voting. When it is impossible or
impractical for a member of the Commission to travel to Augusta to attend a meeting in
person, the member may participate in the meeting by telephone. That member will be
considered present at the meeting and part of the quorum.

At least 2 members must be present in person for the conduct of a meeting or public
hearing before the Commission. If fewer than 3 members are present in person for a
hearing, however, objections to rulings of the presiding officer concerning the conduct of
the hearing must be preserved until a meeting of the Commission at which a quorum is
present in person. The presiding officer at a meeting or public hearing must be present in
person.

Minutes

A. The Director will prepare minutes of each business meeting of the Commission.
These minutes will be the official record of Commission meetings, and will
accurately record all matters considered.

B. The minutes will record any executive session of the Commission and its subject
matter, but will not report the proceedings of the executive session. Likewise,
minutes will not be taken of any public hearing held by the Commission, since
hearings are separately recorded.

CONTRIBUTIONSAND OTHER RECEIPTS

The date of a contribution is the date it is received by a candidate, an agent of the
candidate, a candidate’s committee, a party committee and its agents, or a political action
committee and its agents.

A loan is a contribution at the time it is made unless the loan was made by a financial
institution in the State of Maine in the ordinary course of business. Loans continue to be
contributions until they are repaid. Loans are subject to the candidate contribution
limitations, except for loans made by the candidate, the candidate’s spouse, or a financial
institution in the State of Maine in the ordinary course of business. The Commission
may consider any reported loan to be a cash contribution if it remains unpaid four years
after the election in which it was incurred.

Candidates and political action committees must report the name, address, occupation and
employer of each individual contributor who gives, in the aggregate, more than $50 for
the reporting period. The reporting is required for private contributions raised by
privately financed candidates and for seed money contributions to candidates
participating in the Maine Clean Election Act. Candidates, political action committees,
and party committees must make a reasonable effort to obtain the employment
information of the contributor. If a candidate or committee is unable to obtain the
information from the contributor in response to a request, the candidate or committee
shall indicate “information requested” in the occupation and employer sections of the
campaign finance report.
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Ch. 286, § 10

Unless specifically exempted under Title 21-A M.R.S.A. 88 1012 and 1052 or this
section, the provision of any goods or services without charge or at a charge that is less
than the usual and customary charge for such goods or services is an in-kind contribution.
Examples of such goods and services include, but are not limited to: equipment, facilities,
supplies, personnel, advertising, and campaign literature. If goods or services are
provided at less than the usual and customary charge, the amount of the in-kind
contribution is the difference between the usual and customary charge and the amount
charged the candidate or political committee.

An employer that has authorized an employee to provide services without charge to a
candidate or political committee during the employee’s paid work-time has made an in-
kind contribution to the candidate or political committee. No contribution has been made
if the employee is providing services as a volunteer outside of the employee’s paid work-
time.

A commercial vendor that has extended credit to a candidate or political committee has
not made a contribution if the credit is extended in the ordinary course of the vendor’s
business and the terms are substantially similar to extensions of credit made to
nonpolitical customers that are of similar risk and size of obligation. The Commission
shall presume any debt that remains unpaid more than six months after the election in
which the debt was incurred to be a contribution to the candidate or political committee
unless the candidate or committee provides clear and convincing evidence to the
Commission that they intend to raise funds or take other measures to satisfy the debt.
The Commission shall determine whether any debt that remains unpaid for more than
four years after the election should be deemed a contribution to the candidate or
committee. The Commission may take into consideration any evidence it believes is
relevant, including evidence that the creditor did not intend to make a contribution to the
candidate or committee or that the candidate or committee is unable to pay the debt.

For the purposes of the limitations imposed by 21-A M.R.S.A. §1015(1), 21-A M.R.S.A.
81015(2), 21-A M.R.S.A. 81015(3), and 21-A M.R.S.A. 81056, the following guidelines
shall apply:

eleethor all contrlbutlons recelved throuqh the day of the primary electlon by

candidates enrolled in a political party, the candidate shall designate on the
applicable campaign finance report whether the candidate received the
contribution for purposes of influencing the primary or the general election. If a
candidate receives a contribution before the primary election and designates it for
the general election, the candidate must deposit the contribution in an account
that is separate from all funds received for the primary election and may not use
the contribution in any way to promote the candidate’s nomination in the primary
election.

B. Notwithstanding division (c) below, if a candidate loses in the primary, all
contributions made to that candidate for the purpose of liquidating debts and
liabilities associated with the candidate's candidacy are deemed to be made in the
primary election.

C. All contributions made to a general election candidate from the day after the
primary election through the date of the general election-ferwhich-the-candidate-
seeks-office are deemed to be made forin the general election.
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Ch. 190, § A-20

D. Notwithstanding division (e) below, all contributions made after the general
election to a general election candidate for the purpose of reducing debts and
liabilities associated with the candidate's candidacy are deemed to be made in the
general election.

E. All contributions made after the day of the general election to a candidate who
has liquidated all debts and liabilities associated with that election are deemed to
be made in support of the candidate's candidacy for a subsequent election.

F. Subparagraphs A through E above shall apply to any write-in candidate who has
qualified under 21-A M.R.S.A. §723, or who has received contributions or made
expenditures with the intent of qualifying as a candidate.

8. An individual who is 17 years old or younger (a minor) may make contributions to a
candidate if

A. the decision to contribute is made knowingly and voluntarily by the minor;

B. the funds, goods, or services contributed are owned or controlled by the minor,
such as income earned by the minor, the proceeds of a trust for which the minor
is the beneficiary, funds withdrawn by the minor from a financial account opened
and maintained in the minor's name, or a gift not excluded by paragraph C; and

C. the contribution is not made from the proceeds of a gift, the purpose of which

was to provide funds to be contributed to a candidate, or is not in any other way
controlled by another individual.
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SECTION 12.
1.
2.
Ch. 286,81
3.

CAMPAIGN CONTRIBUTIONSDURING LEGISLATIVE SESSION

Seed Money Contributions. Legislators and other individuals covered by Title 1
M.R.S.A. 81015(3)(B) may not intentionally solicit or accept a seed money contribution
from a lobbyist or lobbyist associate during any period of time in which the Legislature is
convened until final adjournment.

Acceptance of Contributionsthrough Palitical Aetior-Committees.-During-a-
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session, lobbyists, lobbyist associates, and their employers may not give, offer or promise

a contribution to a political action committee, ballot guestion committee, or party
committee of which the Governor, a member of the Legislature, a constitutional officer,
or staff or agent of these officials is a treasurer, officer, or primary fund-raiser or decision
maker. During the session, these political committees may not solicit or accept a
contribution from lobbyists, lobbyist associates, or their employers, but they may accept
contributions from other individuals and organizations.

Making a Contribution through a Palitical Action Committee. During a legislative
session, an organization that employs a lobbyist may not make a contribution through a
political action committee with which the organization is affiliated or direct that the
affiliated political action committee make a contribution to a Legislator.



